PRINTER S NO. 35

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 52 5%

| NTRODUCED BY CGREENLEAF, TARTAGLI ONE, HELFRI CK, O PAKE, LEMVOND,
KI TCHEN, PUNT, THOWSON, M WH TE, SCHWARTZ, TOM.I NSON
COSTA, BOSCOLA, EARLL, ERI CKSON AND KUKOVI CH,
JANUARY 22, 2003

REFERRED TO JUDI Cl ARY, JANUARY 22, 2003

O (o0} ~ » (3] ~ WN -

N T N S N e
N~ o oo A WN - O

AN ACT
Establi shing the Capital Representation Resource Center of

Pennsyl vania for capital offense litigation; and providing

for its duties and responsibilities.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Capital
Represent ati on Resource Center Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board of directors” or "directors.” The board of directors
of the Capital Representation Resource Center of Pennsylvani a.

"Executive director.”™ The executive director of the Capital

Represent ati on Resource Center of Pennsyl vani a.

"Resource center." The Capital Representation Resource
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Center of Pennsyl vani a.
Section 3. Resource center.

(a) Establishnent.--There is hereby established an
i ndependent agency to be known as the Capital Representation
Resource Center of Pennsyl vani a.

(b) Operation.--A board of directors representative of the
crim nal defense bar of this Conmonweal th shall oversee the
operation of the resource center.

(c) Rules and regulations.--The board of directors may
pronmul gate rul es and regul ati ons necessary to carry out its
duties and the duties of the resource center under this act.
Section 4. Board of directors.

(a) Conposition.--The board of directors shall consist of
five directors and be representative of the crimnal defense bar
of this Commonweal th. Directors shall be as foll ows:

(1) A county public defender, appointed by the Chief
Justice of Pennsyl vani a.

(2) A nenber of the Pennsyl vania Bar Association with a
background in crimnal defense, appointed by the Chief
Justice of Pennsyl vani a.

(3) A nenber of the Pennsyl vania Association of Crim nal
Def ense Lawyers, appointed by the Governor.

(4) Two representatives of the |egal academ c conmunity
with a background in crimnal defense fromlaw schools in
this Cormonweal t h, appoi nted by the Governor.

(b) Chairperson and vice chairperson.--The directors shal
annual ly elect, by a majority vote of the voting nenbers, a
chai rperson and a vice chairperson

(c) Quorum--Three directors shall constitute a quorumfor

the transaction of any business, and any act by the mgjority of
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the directors present at any nmeeting in which there is a quorum
shal | be deenmed to be an act of the board of directors.

(d) Conpensation and expenses.--The directors shall not
receive a salary or per diemallowance for serving as directors
but shall be reinbursed for actual and necessary expenses
incurred in the performance of their duties. Expenses may
i ncl ude rei nbursenent of travel and |iving expenses while
engaged in resource center business.

(e) Terns of directors.--

(1) Each director shall serve for a termof three years
and shall continue to serve thereafter until a successor is
appoi nted, except that, of the directors first appointed:

(i) The director appointed by the Chief Justice of
Pennsyl vani a from the Pennsyl vani a Bar Associ ati on and
the director appointed by the Governor fromthe
Pennsyl vani a Associ ation of Crim nal Defense Lawyers
shall serve for terns to expire on June 30 of the year
foll owi ng their appointnents.

(1i) The director who is a county public defender
appoi nted by the Chief Justice of Pennsylvani a shal
serve for atermto expire on June 30 of the second year
foll owi ng the appoi ntnent.

(ti1) The directors appointed by the Governor from
the | egal academ c conmunity shall serve for terns to
expire on June 30 of the third year followi ng their
appoi nt nent s.

(2) Directors shall be eligible for reappointnent.
Vacanci es on the board of directors shall be filled by the
appointing authority within 60 days of the vacancy.

(3) A director may be renoved for just cause by the
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appoi nting authority.

(f) General powers.--The board of directors shall exercise
all powers necessary and appropriate to carry out its duties,
i ncludi ng the foll ow ng:
(1) To enploy an executive director and other staff
necessary to carry out the responsibilities of the resource
center and engage professional consultants, as it deens
necessary, to assist in the performance of the
responsibilities of the resource center.
(2) To fix the conpensation of all enployees and
prescri be their duties.
(3) To oversee the operation of the resource center.
(4) To prepare an annual budget for the operation of the
resource center
(5) To solicit funds fromany source for the operation
of the resource center.
Section 5. Executive director.

(a) Appointnment.--The board of directors shall appoint an
executive director for the resource center.

(b) Qualifications.--The executive director shall have the
foll owi ng qualifications:

(1) Extensive trial and appellate experience in the
def ense of capital cases.

(2) Admnistrative skills necessary to coordinate the
activities of the resource center and its staff.

(c) Responsibilities.--The responsibilities of the executive
director shall include the follow ng:

(1) To oversee the overall daily operation of the
resource center

(2) To make personnel decisions for the resource center
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1 with the approval of the board of directors.

2 (3) To develop an operational budget for the resource

3 center and aid the board of directors in raising the

4 necessary finances to sustain the operation of the resource

5 center.

6 (4) To identify and devel op resources.

7 (5) To aid attorneys involved in capital litigation in

8 t he Federal and State courts of this Conmonwealt h.

9 (6) To represent capital litigants sentenced to death in
10 this Coomonweal th in direct appeals or postconviction

11 proceedings in the courts of this Comonwealth and in the

12 United States Supreme Court on an as-needed basis where

13 counsel is not otherw se avail abl e.

14 (d) Termof office.--The executive director shall serve at
15 the pleasure of the board of directors.

16 Section 6. Resource center.

17 The resource center is hereby authorized to and shall perform
18 the follow ng duties and have the follow ng responsibilities:

19 (1) Track all capital cases through the trial, appellate
20 and postconviction levels in order to further the providing
21 of continuing, conpetent representation and gather data
22 rel evant to ongoi ng representation.
23 (2) Through recruitnent and screening, establish and
24 mai ntain a panel of attorneys who are qualified and avail abl e
25 to represent persons at all levels of litigation in capital
26 cases in the courts of this Conmonwealt h.
27 (3) Wen requested, provide assistance to attorneys
28 involved in capital litigation at all stages in identifying
29 | egal issues and preparing appropriate |egal docunents and
30 argunments on behal f of their clients.
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(4) Coordinate educational resources with national and
ot her state organi zations which provide | egal assistance to
i nmat es charged with capital offenses or under death
sentences in other states at both the Federal and state
| evel s.

(5) Devel op Commonweal t h-specific resources and
coordi nate continuing | egal education activities concerning
capital litigation.

(6) Directly represent capital litigants sentenced to
death in this Commonwealth in direct appeals or
post convi ction proceedings in the courts of this Commonweal t h
and in appeals therefromin the United States Suprene Court,
on an as-needed basis where counsel is not otherw se
avai l able to the extent possible given the limted resources
and other primary duties and responsibilities of the resource
center as set forth in paragraphs (1) through (5). Resource
center staff attorneys shall not represent or participate in
the representation of capital litigants other than as
provided in this act.

(7) Ildentify counsel fromacross this Commonweal th and
outside this Commonweal th who are avail able for appoi nt ment
and assist the courts involved in the appoi ntnent process and
of fer support for appointed attorneys.

(8) Serve, upon request, as a |iaison between counsel
litigating Federal appeals and those litigating unexhausted
issues in the State courts.

(9) Assune responsibility for nonitoring representation
inall capital trials, appeals and postconviction
pr oceedi ngs.

(10) Carefully track and, upon request, provide
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assistance to all attorneys involved in capital litigation in
this Cormonweal th ensuring the quality of ongoing litigation
whi | e devel opi ng, through education and training, attorneys
Wi th expertise in these issues for appointnent in future
cases.

(11) Assist in providing investigators and experts in
capital case trials, appeals and postconviction proceedi ngs

in the courts of this Commpbnweal t h.

Section 7. Ef fecti ve date.

This act shall take effect in 60 days.
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