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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 8 5005

Report of the Committee of Conference

To the Menbers of the Senate and House of Representatives:

We, the undersigned, Commttee of Conference on the part of
t he Senate and House of Representatives for the purpose of
considering Senate Bill No. 8, entitled:

"An act amenti-ng—Tttes—i8(Cines—and—ofenses) 36 Fish)—34

makihg—editortat—changes— AMENDI NG Tl TLES 18 (CRI MES AND
OFFENSES), 42 (JUDI Cl ARY AND JUDI Cl AL PROCEDURE) AND 75
(VEHI CLES) OF THE PENNSYLVANI A CONSOLI DATED STATUTES, FURTHER
PROVI DI NG FOR CHEM CAL TESTI NG TO DETERM NE AMOUNT OF ALCOHOL OR
CONTROLLED SUBSTANCE AND FOR REQUI REMENTS FOR DRI VI NG UNDER

| NFLUENCE OFFENDERS; * * *:; AND FURTHER PROVI DI NG FOR

OCCUPATI ONAL LI M TED LI CENSE AND FOR DRI VI NG UNDER | NFLUENCE OF
ALCOHOL OR CONTROLLED SUBSTANCE, "

respectfully submt the following bill as our report:

ROGER A. MADI GAN
CHARLES W DENT
J. BARRY STQUT

(Committee on the part of the Senate.)

RI CHARD A. GEI ST
DENNIS M O BRI EN
KEI TH R McCALL

(Committee on the part of the House of Representatives.)
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AN ACT
Amending Titles 18 (Crinmes and O fenses), 42 (Judiciary and

Judi ci al Procedure) and 75 (Vehicles) of the Pennsylvania

Consol idated Statutes, further providing for inpairnent due

to al cohol or controlled substances, for Departnent of

Transportation records and for investigation by police

of ficers; further providing for procurenent; and naking

editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 6105(c)(3) and 7508.1(b) and (c) of
Title 18 of the Pennsylvania Consolidated Statutes are anended
to read:

8§ 6105. Persons not to possess, use, manufacture, control, sel
or transfer firearns.

* * %

(c) Oher persons.--In addition to any person who has been
convicted of any offense |isted under subsection (b), the
foll ow ng persons shall be subject to the prohibition of
subsection (a):

* * %
(3) A person who has been convicted of driving under the

i nfluence of al cohol or controlled substance as provided in

75 Pa.C. S. 8§ [3731] 3802 (relating to driving under influence

of al cohol or controlled substance) or the fornmer 75 Pa.C. S.

year period. For the purposes of this paragraph only, the
prohi bition of subsection (a) shall only apply to transfers
or purchases of firearns after the third conviction.

* * %

8 7508.1. Substance Abuse Educati on and Demand Reducti on Fund.

* * %

(b) Inposition.--Unless the court finds that undue hardship
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woul d result, a mandatory cost of $100, which shall be in
addition to any other costs inposed pursuant to statutory
authority, shall automatically be assessed on any individual
convi cted, adjudicated delinquent or granted Accel erated
Rehabilitative Disposition or any individual who pleads guilty
or nolo contendere for a violation of the act of April 14, 1972
(P.L.233, No.64), known as The Controll ed Substance, Drug,

Devi ce and Cosnetic Act, or a violation of 75 Pa.C. S. § [3731]
3802 (relating to driving under influence of al cohol or
control | ed substance).

(c) Additional assessnent.--In addition to the assessnent
required by subsection (b), a person convicted of or adjudicated
delinquent for a violation of 75 Pa.C. S. 8§ [3731] 3802 shall be
assessed $200 where the anpbunt of al cohol by weight in the bl ood
of the person is equal to or greater than [.15% .16% at the
time a chemcal test is perforned on a sanple of the person's
breath, blood or urine. For the purposes of this subsection, the
sanpl e of the person's blood, breath or urine shall be taken
within two hours after the person is placed under arrest.

* x *

Section 2. Sections 7513 and 7514 of Title 18 are repeal ed.

Section 3. Sections 933(a)(1)(ii), 1515(a)(5), 1725.3(a),
3571(b) (4), 3573(b)(3), 7002(b) and 7003(5) of Title 42 are
amended to read:

8§ 933. Appeals from governnment agencies.

(a) GCeneral rule.--Except as otherw se prescribed by any
general rul e adopted pursuant to section 503 (relating to
reassi gnment of matters), each court of conmon pleas shall have
jurisdiction of appeals fromfinal orders of governnent agencies

in the follow ng cases:
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1 (1) Appeals from Conmonweal th agencies in the foll ow ng

2 cases:

3 * x *

4 (ii) Determnations of the Departnent of

5 Transportation appeal abl e under the follow ng provisions

6 of Title 75 (relating to vehicles):

7 Section 1377 (relating to judicial review).

8 Section 1550 (relating to judicial review).

9 Section 4724(b) (relating to judicial review.
10 Section 7303(b) (relating to judicial review.
11 Section 7503(b) (relating to judicial review.
12 Except as otherw se prescribed by general rules, the
13 venue shall be in the county of the principal place of
14 busi ness of any sal vor or nessenger service, the |ocation
15 of any inspection station involved, the county where the
16 arrest for a violation of 75 Pa.C. S. § [3731] 3802
17 (relating to driving under influence of alcohol or
18 controll ed substance) was made i n appeal s involving the
19 suspensi on of operating privileges under 75 Pa.C. S. 8§

20 1547 (relating to chem cal testing to determ ne anmount of
21 al cohol or controlled substance) or the residence of any
22 i ndi vi dual appell ant where the venue is not otherw se

23 fixed by this sentence. In the case of a nonresident

24 i ndi vi dual venue, except as otherw se prescribed by

25 general rules, shall be in the county in which the

26 of fense giving rise to the recall, cancellation,

27 suspensi on or revocation of operating privileges

28 occurred.

29 * x *

30 § 1515. Jurisdiction and venue.
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(a) Jurisdiction.--Except as otherw se prescribed by general
rul e adopted pursuant to section 503 (relating to reassi gnnent
of matters), district justices shall, under procedures
prescri bed by general rule, have jurisdiction of all of the
following matters:

* x *

(5) Ofenses under 75 Pa.C. S. 8 [3731] 3802 (relating to
driving under influence of alcohol or controlled substance),
if the following criteria are net:

(i) The offense is the first offense by the
def endant under such provision in this Comonwealth.

(i1i) No personal injury (other than to the defendant
[or the inmediate fam |y of the defendant]) resulted from
t he of f ense.

(i1i1) The defendant pleads guilty.

(iv) No property damage in excess of $500 ot her than
to the defendant's property resulted fromthe violation.

(v) The defendant is not subject to the provisions
of Chapter 63 (relating to juvenile nmatters).

(vi) The arresting authority shall cause to be
transmtted a copy of the charge of any violation of 75
Pa.C.S. 8 [3731] 3802 to the office of the clerk of the
court of common pleas within five days after the
prelimnary arrai gnnment.

In determning that the above criteria are nmet the district

justice shall rely on the certification of the arresting

authority. Certification that the criteria are net need not
be in witing. Wthin ten days after the disposition, the
district justice shall certify the disposition to the office

of the clerk of the court of commopn pleas in witing.
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* * %

§ 1725.3. Crimnal |aboratory user fee.

(a) Inposition.--A person who is placed on probation w thout
verdi ct pursuant to section 17 of the act of April 14, 1972
(P.L.233, No.64), known as The Controll ed Substance, Drug,
Devi ce and Cosnetic Act, or who receives Accel erated
Rehabilitative D sposition or who pleads guilty to or nolo
contendere to or who is convicted of a crinme as defined in 18
Pa.C.S. 8 106 (relating to classes of offenses) or 75 Pa.C. S. 8§
[3731] 1543(b)(1.1) (relating to driving while operating

privilege is suspended or revoked) or 3802 (relating to driving

under influence of al cohol or controlled substance) or 3735
(relating to hom cide by vehicle while driving under influence)

or 3735.1 (relating to aggravated assault while driving under

the influence) or 3808(a)(2) (relating to illeqgally operating a

not or vehi cl e not equi pped with ignition interlock) or a

vi ol ation of The Controll ed Substance, Drug, Device and Cosnetic
Act shall, in addition to any fines, penalties or costs, in
every case where | aboratory services were required to prosecute
the crime or violation, be sentenced to pay a crim nal

| aboratory user fee which shall include, but not be limted to,
the cost of sending a |aboratory technician to court

pr oceedi ngs.

* * %

§ 3571. Commonweal th portion of fines, etc.

* * %

(b) Vehicle offenses. --

* * %

(4) \Wen prosecution under 75 Pa.C. S. § [3731] 3802

(relating to driving under influence of alcohol or controlled
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substance) is the result of State Police action, 50% of al
fines, forfeited recogni zances and other forfeitures inposed,
| ost or forfeited shall be payable to the Commonweal th, for
credit to the Motor License Fund, and 50% shall be payable to
the county which shall be further divided as foll ows:
(1) Fifty percent of the noneys received shall be
all ocated to the appropriate county authority which
i npl enents the county drug and al cohol programto be used
solely for the purposes of aiding prograns pronoting drug
abuse and al coholism prevention, education, treatnent and
research. [Prograns under this subparagraph include
Project DARE (Drug and Al cohol Resistance Education).]
(1i) Fifty percent of the noneys received shall be
used for expenditures incurred for county jails, prisons,

wor khouses and detention centers.

* * %

§ 3573. Municipal corporation portion of fines, etc.

(b) Vehicle offenses. --

* x *

(3) Wen prosecution under 75 Pa.C. S. § [3731] 3802
(relating to driving under influence of alcohol or controlled
substance) is the result of |ocal police action, 50% of al
fines, forfeited recogni zances and other forfeitures inposed,
| ost or forfeited shall be payable to the nunicipa
corporation under which the local police are organi zed, and
50% shal | be payable to the county which shall be further
di vided as follows:

(1) Fifty percent of the noneys received shall be

all ocated to the appropriate county authority which
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i npl enents the county drug and al cohol programto be used
solely for the purposes of aiding prograns pronoting drug
abuse and al coholism prevention, education, treatnent and
research. [Prograns under this subparagraph include
Project DARE (Drug and Al cohol Resistance Education).]
(1i) Fifty percent of the noneys received shall be
used for expenditures incurred for county jails, prisons,

wor khouses and detention centers.

* x *
§ 7002. Ignition interlock systens for driving under the
i nfl uence.
* x *
(b) Second or subsequent offense.--In addition to any other

requi renents inposed by the court, where a person has been

convi cted of a second or subsequent violation of 75 Pa.C.S. §
3731, the court shall order the installation of an approved
ignition interlock device on each notor vehicle owned by the
person to be effective upon the restoration of operating
privileges by the departnment. A record shall be subnmitted to the
department when the court has ordered the installation of an
approved interlock ignition device. Before the departnent may
restore such person's operating privilege, the departnent nust
receive a certification fromthe court that the ignition

interlock systemhas been installed. If a second or subseguent

violation of 75 Pa.C.S. 8§ 3731 occurs after Septenber 30, 2003,

a court's failure to enter an order in conpliance with this

subsection shall not prevent the departnent fromrequiring, and

the departnment shall require, the person to install an approved

ignition interl ock device in accordance with this chapter.

* * %
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of f ender s):

* * %

[(5) A person whose operating privilege is suspended for
a second or subsequent violation of 75 Pa.C.S. § 3731 or a
simlar out-of-State of fense who does not apply for an
ignition interlock restricted license shall not be eligible
to apply for the restoration of operating privileges for an
addi tional year after otherw se being eligible for
restoration under paragraph (1).]
Section 4. Chapter 70 of Title 42 is repeal ed.

Section 5. Section 9763(c) of Title 42 is amended to read:

§ 9763. Sentence of intermedi ate punishment.

* * %

(c) Restriction.--
(1) A defendant [convicted under] subject to 75 Pa.C. S.

§ [3731(e) (relating to driving under influence of alcohol or

controll ed substance)] 3804 (relating to penalties) may only

be sentenced to internediate puni shnment:

[(1) in aresidential inpatient programor in a
residential rehabilitative center; or

(2) by house arrest or electronic surveillance conbi ned
with drug and al cohol treatnent.]

(i) for a first, second or third offense under 75

Pa.C.S Ch. 38 (relating to driving after inbibing al cohol

or utilizing drugs); and

(ii) after undergoi ng an assessnent under 75 Pa.C. S.

20030S0008B1173 - 10 -
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8 3814 (relating to drug and al cohol assessnents).

(2) |If the defendant is deternmned to be in need of drug

and al cohol treatnent, the defendant nay only be sentenced to

i nternedi ate puni shnent whi ch i ncludes participation in drug

and al cohol treatnent under 75 Pa.C.S. § 3815(c) (relating to

mandat ory sentencing). Such treatnment nay be conbined with

house arrest with electronic surveillance or a parti al

confi nenent program such as work release, a work canp or a

hal fway facility.

(3) If the defendant is deternm ned not to be in need of

drug and al cohol treatnent, the defendant may only be

sentenced to i nternedi ate puni shnent:

(i) by house arrest or electronic surveill ance;

(ii) partial confinenent prograns, such as work

rel ease, work canps and hal fway facilities; or

(iii) any conbination of the progranms set forth in

this subsecti on.

* * %

Section 6. Section 9804(b)(3) of Title 42 is anended and the
subsection is anmended by addi ng paragraphs to read:
§ 9804. County internedi ate puni shnment prograns.

* * %

(b) Eligibility.--

[(3) Any person receiving a penalty inposed pursuant to
75 Pa.C. S. 8 1543(b) (relating to driving while operating
privilege is suspended or revoked) or 3731(e) (relating to
driving under influence of alcohol or controlled substance)
may only be sentenced to internediate puni shment program i n:

(i) aresidential inpatient programor a residential

20030S0008B1173 - 11 -
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rehabilitative center
(1i) house arrest and el ectronic surveillance
conbi ned with drug and al cohol treatnent; or
(iti1) partial confinement progranms, such as work
rel ease, work canps and hal fway facilities, conmbined with
drug and al cohol treatnent.]

(4) (i) Any person receiving a penalty i nposed pursuant

to 75 Pa.C.S. § 1543(b) (relating to driving while

operating privilege is suspended or revoked), 3804

(relating to penalties) or 3808(a)(2) (relating to

illegally operating a notor vehicle not equi pped with

ignition interl ock) shall undergo an assessnent under 75

Pa.C.S. § 3814 (relating to drug and al cohol

assessnents).

(ii) |If the defendant is determ ned to be in need of

drug and al cohol treatnent, a sentence to i nternedi ate

puni shnment shall include participation in drug and

al cohol treatnment under 75 Pa.C. S. § 3815(c) (relating to

mandat ory sentenci ng). Such treatnment nay be conbi ned

with house arrest with electronic surveill ance or a

partial confi nenent program such as work rel ease, a work

canp or a halfway facility.

(iii) |If the defendant is determ ned not to be in

need of drug and al cohol treatnent, the defendant may

only be sentenced to i nternedi ate puni shnent program i n:

(A) house arrest and el ectronic surveill ance;

(B) partial confinenent prograns, such as work

rel ease, work canps and hal fway facilities; or

(C) any conbination of the progranms set forth in

t hi s par agr aph.

20030S0008B1173 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(5) A defendant subject to 75 Pa.C.S § 3804 (relating to

penalties) may only be sentenced to internedi ate puni shnent

for a first, second or third offense under 75 Pa.C.S. Ch. 38

(relating to driving after inbibing al cohol or utilizing

drugs) .

Section 7. Sections 1516(c) and (d) and 1532(b)(3) of Title
75 are anmended to read:

§ 1516. Departnent records.

(c) Dismssal of charges for violations.--1f a charge for
violation of any of the provisions of this title against any
person is dism ssed where there have been no prior convictions
by any court of conpetent jurisdiction, no record of the charge
and di sm ssal shall be included in the driving record of the
person. |If the person has been previously convicted of the
charge and suspensi on was i nposed by the departnent, which
suspensi on was either partially or fully served, the departnent
may keep a record of the offense for the purpose of show ng the

suspensi on was i nmposed agai nst the person[.], but the offense

shall not be used for the purpose of calculating the requisite

nunber of offenses under section 1542 (relating to revocati on of

habi tual offender's license). In addition, the departnent may

keep records of charges that have been filed with the courts in
order to deternmine a person's eligibility for a probationary
| i cense under the provisions of section 1554(b)(3) (relating to

probationary license). Al records nmintained pursuant to this

subsection shall be maintained for adm ni strati ve and | aw

enforcenent use only and shall not be rel eased for any other

(d) Updating driving record.--Drivers wishing to have their
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record reviewed by the departnent may nake such a request in

order that the record be brought up to date. |In updating

records, the departnent shall include recal cul ati on of

suspensi on or revocation segnents and the assi gnnent and

crediting of any suspensi on or revocation tine previously

assigned or credited toward a suspensi on or revocati on whi ch

resulted froma convicti on which has been vacated, overturned,

di sm ssed or withdrawn. Any fully or partially served suspensi on

or revocation tine nay only be reassigned or credited toward a

suspensi on or revocati on segnment processed on the driver's

record as of the actual commencenent date of the fully or

partially served suspensi on or revocation tine.

§ 1532. Suspension of operating privilege.

* * %

(b) Suspension.--

* x *

(3) The department shall suspend the operating privilege
of any driver for 12 nonths upon receiving a certified record
of the driver's conviction of section [3731 (relating to
driving under influence of alcohol or controlled substance)
or] 3733 (relating to fleeing or attenpting to elude police
officer)[,] or a substantially simlar [offenses] offense
reported to the departnent under Article IIl of section 1581
(relating to Driver's License Conpact), or an adjudication of
del i nquency based on section [3731 or] 3733. The depart nent
shal | suspend the operating privilege of any driver for six
nont hs upon receiving a certified record of a consent decree

granted under 42 Pa.C.S. Ch. 63 (relating to juvenile

matters) based on section [3731 or] 3733.

* * %
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Section 8. Section 1534(b) of Title 75 is anmended and the
section is anended by addi ng subsections to read:
8§ 1534. Notice of acceptance of Accel erated Rehabilitative

Di sposi tion.

* x *

(b) Exception.--1f a person is arrested for any offense
enunerated in section [3731] 3802 (relating to driving under
i nfluence of al cohol or controlled substance) and is offered and
accepts Accel erated Rehabilitative Disposition under general
rules, the court shall pronptly notify the departnent. The
departnent shall maintain a record of the acceptance of
Accel erated Rehabilitative Disposition for a period of [seven]
ten years fromthe date of notification. This record shall not

be expunged by order of court[.] or prior to the expiration of

the ten-year period.

(c) Expungenent.--Imediately foll owi ng the expirati on of

the ten-year period, the departnent shall expunge the record of

t he acceptance of Accel erated Rehabilitative D sposition. The

Departnment shall not require an order of court to expunge the

record.

(d) Exceptions to expungenent.--The departnent shall not be

requi red to expunge the record of acceptance of Accel erated

Rehabilitative D sposition if:

(1) during the ten-year period, the departnent revokes

the operating privileges of a person pursuant to section 1542

(relating to revocati on of habitual offender's |license); or

(2) the person was a commercial driver at the tinme of

the violation causi ng the di sposition.

Section 9. Sections 1539(c), 1541(a.1), (c) and (d),
1542(b), 1543(b) and 1545 of Title 75 are anended to read:

20030S0008B1173 - 15 -



§ 1539. Suspension of operating privilege on accumnul ati on of
poi nt s.

* %

(c) Determ nation of subsequent suspensions.--Every
suspensi on and revocati on under any provision of this subchapter
shall be counted in determ ni ng whether a suspension is a
second, third or subsequent suspension. Acceptance of
Accel erative Rehabilitative D sposition for an of fense
enunerated in section 1532 (relating to revocation or suspension

of operating privilege) or 3802 (relating to driving under

i nfl uence of al cohol or controll ed substance) shall be

consi dered a suspension in nmaking such determ nation.

* * %
§ 1541. Period of disqualification, revocation or suspension of

operating privilege.

* * %

(a.1) Credit toward serving period of suspension for certain
violations.--Credit toward serving the period of suspension or
revocation inposed for sections [3731 (relating to driving under

i nfluence of al cohol or controlled substance),] 1543(b)(1.1)

(relating to driving while operating privilege is suspended or

revoked), 3732 (relating to hom cide by vehicle), 3735 (relating
to hom cide by vehicle while driving under the influence) [and],
3735.1 (relating to aggravated assault by vehicle while driving

under the influence), 3802 (relating to driving under influence

of al cohol or controll ed substance) and 3808(a)(2) (relating to

illegally operating a notor vehicle not equi pped with ignition

i nterlock) shall not comrence until the date of the person's

rel ease from prison

* * %
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(c) Restoration of revoked operating privilege.--Any person
whose operating privilege has been revoked pursuant to section
1542 (relating to revocation of habitual offender's |license) or
1543 [(relating to driving while operating privilege is
suspended or revoked)] is not entitled to automatic restoration
of the operating privilege. Such person may apply for a
| earner's permt, if permtted under the provisions of this
chapter, upon expiration of the revocation.

(d) Continued suspension of operating privilege.--A
def endant ordered by the court under section [1548] 3816
(relating to requirenents for driving under influence
of fenders), as the result of a conviction or Accel erated
Rehabilitative Disposition of a violation of section [3731
(relating to driving under influence of alcohol or controlled
substance)] 3802, to attend a treatnment program for al cohol or
drug addiction nust successfully conplete all requirenments of
the treatnment program ordered by the court before the
defendant's operating privilege my be restored. Successful
conpletion of a treatnent programincludes the paynent of all
court-inposed fines and costs, as well as fees to be paid to the
treatment program by the defendant. If a defendant fails to
successfully conplete the requirenents of a treatnment program
t he suspension shall remain in effect until the defendant
conpl etes the programand is otherwise eligible for restoration
of his operating privilege. The treatnent agency shal
i medi ately notify the court of successful conpletion of the
treatment program The final decision as to whether a defendant
has successfully conpleted the treatnent programrests with the
court.

8§ 1542. Revocati on of habitual offender's |icense.
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* * %

(b) O fenses enunerated.--Three convictions arising from
separate acts of any one or nore of the follow ng offenses
commtted by any person shall result in such person being
desi gnated as a habitual offender:

(1) Any violation of Subchapter B of Chapter 37

(relating to serious traffic offenses).

(1.1) Any violation of Chapter 38 (relating to driving

after inbibing alcohol or utilizing drugs) except for

sections 3808(a)(1) and (b) (relating to illegally operating

a notor vehicle not equi pped with ignition interl ock) and

3809 (relating to restriction on al coholic beverages).

(1.2) Any violation of section 1543(b)(1.1) (relating to

driving while operating privilege is suspended or revoked).

(2) Any violation of section 3367 (relating to racing on

hi ghways) .

(3) Any violation of section 3742 (relating to accidents

i nvol ving death or personal injury).
(3.1) Any violation of section 3742.1 (relating to
acci dents invol ving death or personal injury while not

properly |icensed).

(4) Any violation of section 3743 (relating to accidents

i nvol vi ng damage to attended vehicle or property).
§ 1543. Driving while operating privilege is suspended or
revoked.
(b) Certain offenses.--
(1) A person who drives a notor vehicle on a hi ghway or

trafficway of this Conmonwealth at a tine when the person's
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operating privilege is suspended or revoked as a condition of
accept ance of Accelerated Rehabilitative Disposition for a
vi ol ation of section [3731] 3802 (relating to driving under
i nfluence of al cohol or controlled substance) or the forner

section 3731, because of a violation of section 1547(b) (1)

(relating to suspension for refusal) or [3731] 3802 or forner

section 3731 or is suspended under section 1581 (relating to

Driver's License Conpact) for an offense substantially

simlar to a violation of section [3731] 3802 or forner

section 3731 shall, upon conviction, be guilty of a sunmary

of fense and shall be sentenced to pay a fine of [$1,000] $500
and to undergo inprisonnent for a period of not |ess than

[90] 60 days nor nore than 90 days.

(2.1) (i) A person who has an anount of al cohol by
weight in his blood that is equal to or greater than .02%

at the tinme of testing or [is under the influence of a

controll ed substance as defined in section 1603 (relating

to definitions)] who at the tine of testing has in his

bl ood any anpbunt of a Schedule | or nonprescri bed

Schedule Il or Ill controll ed substance, as defined in

the act of April 14, 1972 (P.L.233, No.64), known as The

Control | ed Substance, Drug, Device and Cosnetic Act, or

its nmetabolite and who drives a notor vehicle on any

hi ghway or trafficway of this Commonwealth at a tinme when
the person's operating privilege is suspended or revoked
as a condition of acceptance of Accel erated

Rehabilitative Disposition for a violation of section

[3731] 3802 or forner section 3731 or because of a

vi ol ation of section 1547(b)(1) or [3731] 3802 or forner

section 3731 or is suspended under section 1581 for an
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of fense substantially simlar to a violation of section

[3731] 3802 or forner section 3731 shall, upon a first

conviction, be guilty of a summary of fense and shall be

sentenced to pay a fine of $1,000 and to undergo

i mprisonnment for a period of not |ess than 90 days.

(i1i) A second violation of this paragraph shal
constitute a m sdeneanor of the third degree, and upon
conviction thereof the person shall be sentenced to pay a
fine of $2,500 and to undergo inprisonnment for not |ess
t han si x nonths.

(tit) A third or subsequent violation of this
par agr aph shall constitute a m sdeneanor of the first
degree, and upon conviction thereof the person shall be
sentenced to pay a fine of $5,000 and to undergo
i mprisonment for not |less than two years.

(2) This subsection shall apply to any person agai nst
whom one of these suspensions has been inposed whet her the
person is currently serving this suspension or whether the
effective date of suspension has been deferred under any of
t he provisions of section 1544 (relating to additional period
of revocation or suspension). This provision shall also apply
until the person has had the operating privilege restored.
Thi s subsection shall also apply to any revocation i nposed
pursuant to section 1542 (relating to revocation of habitual
of fender's license) if any of the enunerated offenses was for

a violation of section [3731] 3802 or forner section 3731 or

for an out-of-State offense that is substantially simlar to

a violation of section [3731] 3802 or fornmer section 3731,

for which a revocation is inposed under section 1581.

* * %
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§ 1545. Restoration of operating privilege.
Upon the restoration of any person's operating privilege
whi ch has been suspended or revoked pursuant to this subchapter

or pursuant to Chapter 38 (relating to driving after inbibing

al cohol or utilizing drugs), such person's record shall show

five points, except that any additional points assessed agai nst
t he person since the date of the last violation resulting in the
suspensi on or revocation shall be added to such five points

unl ess the person has served an additional period of suspension
or revocation pursuant to section 1544(a) (relating to

addi tional period of revocation or suspension). This section
shall not apply to section 1533 (relating to suspension of
operating privilege for failure to respond to citation) or to 18
Pa.C.S. 8 6310.4 (relating to restriction of operating
privileges).

Section 9.1. Section 1547(a), (b)(1) and (2), (c), (d), (e)
and (i) of Title 75 are anended and the section is anmended by
addi ng a subsection to read:

§ 1547. Chem cal testing to determ ne anmount of al cohol or
control | ed substance.

(a) GCeneral rule.--Any person who drives, operates or is in
actual physical control of the novenent of a [notor] vehicle in
this Cormonweal th shall be deened to have given consent to one
or nore chem cal tests of breath, blood or urine for the purpose
of determ ning the al coholic content of blood or the presence of
a controlled substance if a police officer has reasonabl e
grounds to believe the person to have been driving, operating or
in actual physical control of the novenent of a [notor] vehicle:

(1) [while under the influence of alcohol or a

controll ed substance or both] in violation of section
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1543(b)(1.1) (relating to driving while operating privil ege

is suspended or revoked), 3802 (relating to driving under

i nfl uence of al cohol or controll ed substance) or 3808(a)(2)

(relating to illegally operating a notor vehicle not equi pped

with ignition interlock); or

(2) which was involved in an accident in which the
operator or passenger of any vehicle involved or a pedestrian
required treatnent at a medical facility or was kill ed.

(b) Suspension for refusal.--

(1) |If any person placed under arrest for a violation of
section [3731 (relating to driving under influence of alcohol
or controlled substance)] 3802 is requested to submt to
chem cal testing and refuses to do so, the testing shall not
be conducted but upon notice by the police officer, the
departnment shall suspend the operating privilege of the

person [for a period of 12 nonths.] as foll ows:

(i) Except as set forth in subparagraph (ii), for a

peri od of 12 nonths.

(ii) For a period of 18 nonths if any of the

foll ow ng appl vy:

(A) The person's operating privil eges have

previ ously been suspended under this subsection.

(B) The person has, prior to the refusal under

t hi s par agraph, been sentenced for:

(1) an offense under section 3802;

(11) an offense under forner section 3731;

(111) an offense equival ent to an of fense

under subcl ause (1) or (Il): or

(1V) a conbination of the offenses set forth

in this clause.
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(2) It shall be the duty of the police officer to inform
t he person that:
(i) the person's operating privilege will be
suspended upon refusal to submt to chemcal testing[.],
and

(ii) upon conviction, plea or adjudication of

del i nguency for violating section 3802(a), the person

will be subject to the penalties provided in section

3804(c) (relating to penalties).

* * %

(b.1) Oher suspension for refusal. --

(1) |If any person placed under arrest for a violation of

section 1543(b)(1.1) or 3808(a)(2) is requested to subnmt to

chem cal testing and refuses to do so, the testing shall not

be conducted but upon notice by the police officer, and

provi ded no suspension is i nposed pursuant to subsection (b),

the departnment shall suspend the operating privilege of the

person for a period of six nonths.

(2) It shall be the duty of the police officer to i nform

the person that the person's operating privileges will be

suspended upon refusal to submt to chenm cal testing.

(3) Notwi thstandi ng secti on 3805(c) (relating to

ignition interlock), if any person recei ves a suspensi on

pursuant to this subsection who at the tine of the offense

was required to conply with the provisions of section 3805

prior to obtaining a replacenent |icense under section

1951(d) (relating to driver's license and |learner's |icense)

that does not contain an ignition interlock restriction, the

suspensi on i nposed pursuant to this subsection shall result

in the recall of any ignition interlock restricted |license
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previously i ssued and the driver shall surrender the ignition

interlock restricted |license to the departnent or its agents

desi gnated under the authority of section 1540 (relating to

surrender of licenses) and prior to the i ssuance of a

repl acenent |icense under section 1951(d) that does not

contain an ignition interlock restriction, the departnent

shall require that the person conply with the provisi ons of

secti on 3805.

(c) Test results admissible in evidence.--1n any sumary
proceedi ng or crimnal proceeding in which the defendant is
charged with a violation of section [3731] 3802 or any ot her
violation of this title arising out of the same action, the
amount of al cohol or controlled substance in the defendant's
bl ood, as shown by chemi cal testing of the person's breath,
bl ood or urine, which tests were conducted by qualified persons
usi ng approved equi pnent, shall be adm ssible in evidence.

(1) Chemcal tests of breath shall be perfornmed on

devi ces approved by the Departnent of Health using procedures

prescribed jointly by regul ations of the Departnents of

Heal t h and Transportation. Devices shall have been cali brated

and tested for accuracy within a period of tine and in a

manner specified by regulations of the Departnents of Health

and Transportation. For purposes of breath testing, a

qgual i fied person neans a person who has fulfilled the

training requirenment in the use of the equipnment in a

trai ni ng program approved by the Departnents of Health and

Transportation. A certificate or | og show ng that a device

was calibrated and tested for accuracy and that the device

was accurate shall be presunptive evidence of those facts in

every proceeding in which a violation of this title is
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1 char ged.

2 (2) (i) Chemcal tests of blood or urine, if conducted

3 by a facility located in this Commonweal th, shall be

4 performed by a clinical |aboratory Iicensed and approved

5 by the Departnment of Health for this purpose using

6 procedures and equi pnent prescribed by the Departnent of

7 Heal th or by a Pennsylvania State Police crim nal

8 | aboratory. For purposes of blood and urine testing,

9 qual i fied person nmeans an individual who is authorized to
10 performthose chem cal tests under the act of Septenber
11 26, 1951 (P.L.1539, No.389), known as The C i ni cal
12 Laboratory Act.

13 (ii) For purposes of blood and urine testing to

14 determ ne bl ood_al cohol or controlled substance content
15 | evel s, the procedures_and equi pnent prescribed by the
16 Departnent of Health shall be reviewed within 120 days of
17 the effective date of this subparagraph and at | east

18 every two years thereafter to ensure that consideration
19 is given to scientific and technol ogi cal advances so_t hat
20 testing conducted in accordance with the prescribed

21 procedures utilizing the prescribed equipnent will be as
22 accurate and reliable as science and technol ogy pernit.
23 (3) Chemical tests of blood or urine, if conducted by a
24 facility |l ocated outside this Conmonweal th, shall be

25 per f or med:

26 (i) by a facility licensed and approved by the

27 Department of Health for this purpose; or

28 (i1i) by a facility licensed to conduct the tests by
29 the state in which the facility is located and |icensed
30 pursuant to the dinical Laboratory | nprovenent
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1 Amendnent s of 1988 (Public Law 100-578, 102 Stat. 2903).
2 (4) For purposes of blood testing to determ ne the

3 anount of a Schedule | or nonprescribed Schedule Il or II

4 controlled substance or a netabolite of such a substance, the
5 Departnent of Health shall prescribe mninmumlevels of these
6 subst ances whi ch nust be present in a person's blood in order
7 for the test results to be adm ssible in a prosecution for a
8 violation of section 1543(b)(1.1), 3802(d)(1), (2) or (3) or
9 3808(a) (2).

10 (d) Presunptions from anount of alcohol.--1f chem cal

11 testing of a person's breath, blood or urine shows:

12 (1) That the amount of al cohol by weight in the bl ood of
13 an adult is 0.05%or less, it shall be presumed that the

14 adult was not under the influence of al cohol and the adult

15 shall not be charged with any violation under section

16 3731(a)(1), (4) or (5) (relating to driving under influence
17 of al cohol or controlled substance), or, if the adult was so
18 charged prior to the test, the charge shall be void ab

19 initio. This fact shall not give rise to any presunption
20 concerning a violation of section 3731(a)(2) or (3) or (i).
21 (2) That the amount of al cohol by weight in the bl ood of
22 an adult is in excess of 0.05%but |ess than [0.10% 0.08%
23 this fact shall not give rise to any presunption that the
24 adult was or was not under the influence of alcohol, but this
25 fact may be considered with other conpetent evidence in
26 determ ni ng whether the adult was or was not under the
27 i nfluence of al cohol. This provision shall not negate the
28 provi sions of section 3731(i).
29 (3) That the amount of al cohol by weight in the bl ood
30 of :
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(i) an adult is [0.10% .08%or nore; or
(i) a mnor is 0.02% or nore,

this fact nay be introduced into evidence if the person is

charged with violating section 3731.

(e) Refusal admi ssible in evidence.--In any sumrary
proceedi ng or crimnal proceeding in which the defendant is
charged with a violation of section [3731] 3802 or any ot her
violation of this title arising out of the same action, the fact
that the defendant refused to submt to chem cal testing as
requi red by subsection (a) may be introduced in evidence al ong
wi th other testinmony concerning the circunstances of the
refusal. No presunptions shall arise fromthis evidence but it
may be considered along with other factors concerning the
char ge.

* %k

(1) Request by driver for test.--Any person involved in an
acci dent or placed under arrest for a violation of section

[3731] 1543(b)(1.1), 3802 or 3808(a)(2) may request a chem cal

test of his breath, blood or urine. Such requests shall be
honored when it is reasonably practicable to do so.
* x *
Section 10. Section 1547(d) of Title 75 is repeal ed.
Section 11. Sections 1548, 1549(b) and 1552 of Title 75 are
amended to read:
8§ 1548. Requirenents for driving under influence offenders.
[(a) Evaluation using Court Reporting Network.--In addition
to any other requirenents of the court, every person convicted
of a violation of section 3731 (relating to driving under
i nfluence of al cohol or controlled substance) and every person

of fered Accel erated Rehabilitative Disposition as a result of a
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charge of a violation of section 3731 shall, prior to sentencing
or receiving Accelerated Rehabilitative D sposition or other
prelimnary disposition, be eval uated using Court Reporting

Net work instruments issued by the departnment and any ot her
addi ti onal eval uation techni ques deened appropriate by the court
to determine the extent of the person's involvenent with al cohol
or controlled substances and to assist the court in determning
what sentencing, probation or conditions of Accelerated
Rehabilitative Disposition would benefit the person or the
publi c.

(b) Attendance at al cohol highway safety school.--1In
addition to any other requirenments of the court, every person
convicted of a first offense under section 3731 and every person
pl aced on Accel erated Rehabilitative D sposition or other
prelimnary disposition as a result of a charge of a violation
of section 3731 shall, as a part of sentencing or as a condition
of parole, probation or Accelerated Rehabilitative D sposition,
be required to attend and successfully conpl ete an approved
al cohol hi ghway safety school established pursuant to section
1549 (relating to establishnment of schools). Al persons
required to participate in this programshall be given both ora
and witten notice of the provisions of section 1543(Db)
(relating to driving while operating privilege is suspended or
revoked). Persons convicted of a second or subsequent offense
under section 3731 shall be required by the court to be treated
for al cohol or drug addiction pursuant to subsection (d).]

(c) Results of evaluation.--

(1) This subsection shall apply as foll ows:

(i) To offenders sentenced under section 3804(a)(3),

(bY(2) and (c)(1) (relating to penalties) after January
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31, 2004, and before July 1, 2006.

(ii) To offenders sentenced under secti on 3804(a) (1)

and (2) and (b)(1) after January 31, 2004, and before

July 1, 2009.

(2) Based on the results of evaluation and any
addi tional information and evidence, the court nmay in
addition to any other requirenents of the court or this title
determ ne and require, as part of sentencing or condition of
parol e, probation or Accelerated Rehabilitative D sposition
or other prelimnary disposition, that the person
successfully conplete a prescribed program of individual or
group intervention or supervised inpatient or outpatient
treatment or any conbination of these progranms or treatnents

for a period of up to [two years in duration] the statutorily

avai |l abl e maxi nrum Any program of individual or group

i ntervention or supervised inpatient or outpatient treatnent
shall be of a type approved by the Departnent of Health or
operated by a facility or hospital that is under the
authority of the United States Armed Forces or the Departnment
of Veterans Affairs. Based on periodic reviews of the
person's progress, the court may alter, nodify or shorten or
extend the duration of the requirenents.

(3) This subsection shall expire July 1, 2009.

(d) Order for alcohol or drug commtnent. --

(1) This subsection shall apply as foll ows:

(i) To offenders sentenced under section 3804(a)(3),

(bY(2) and (c)(1) after January 31, 2004, and before July

(ii) To offenders sentenced under secti on 3804(a) (1)

and (2) and (b)(1) after January 31, 2004, and before
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1 July 1, 2009.

2 (2) If after evaluation and further exam nation and

3 hearing it is determ ned that a defendant is an all eged

4 chroni c abuser of al cohol or controlled substances or that

5 the person is a severely debilitated controll ed substance or
6 al cohol abuser who represents a denonstrated and serious

7 threat, the court may order the person conmtted for

8 treatment at a facility or institution approved by the

9 Department of Health or operated by a facility or hospital
10 that is under the authority of the United States Armed Forces
11 or the Departnment of Veterans Affairs. |If the defendant has
12 been convicted of a previous violation of section 3731, the
13 court shall order the person commtted to a drug and al cohol
14 treatment programlicensed by the Ofice of Drug and Al cohol
15 Prograns of the Departnent of Health or operated by a

16 facility or hospital that is under the authority of the

17 United States Arnmed Forces or the Departnent of Veterans

18 Affairs:

19 [(1)] (i) Any person subject to this subsection may be
20 exam ned by an appropriate physician of the person's choosing
21 and the result of the exam nation shall be considered by the
22 court.
23 [(2)] (ii) Upon notion duly nade by the commtted
24 person, an attorney or an attendi ng physician, the court at
25 any time after an order of comm tnent nmay review the order.
26 After determ ning the progress of treatnent, the court may
27 order its continuation, the person's rel ease or supervised
28 treatment on an outpatient basis.
29 [(3)] (iii) Any person ordered by the court to receive
30 treatnment after a first offense, and any person required to
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1 receive treatnent after a second of fense under section 3731
2 nmust denonstrate to the court that the defendant has

3 successfully conpleted treatnent according to all guidelines
4 required by the program before the person's operating

5 privilege may be restored.

6 (3) This subsection shall expire July 1, 2009.

7 (e) Costs.--Costs of any and all requirenments applied under
8 this section shall be in addition to any other penalty required
9 or allowed by law and shall be the responsibility of the person
10 upon whomthe requirenments are placed. This subsection shal

11 expire July 1, 2009.

12 (f) Court-ordered intervention or treatnent.--

13 (1) This subsection shall apply as foll ows:

14 (i) To offenders sentenced under section 3804(a)(3),
15 (b)(2) and (c)(1) after January 31, 2004, and before July
16 1, 2006.

[N

~
—~
N

To of fenders sentenced under secti on 3804(a) (1)

18 and (2) and (b)(1) after January 31, 2004, and before

19 July 1, 2009.

20 (2) A record shall be submtted to the departnent as to
21 whet her the court did or did not order a defendant to attend
22 a program of supervised individual or group counseling

23 treatment or supervised inpatient or outpatient treatnment. If
24 the court orders treatnent, a report shall be forwarded to
25 the departnent as to whether the defendant successfully

26 conpl eted the program If a defendant fails to successfully
27 conpl ete a program of treatnent as ordered by the court, the
28 suspension shall remain in effect until the departnent is

29 notified by the court that the defendant has successfully

30 conpl eted treatnment and the defendant is otherw se eligible

20030S0008B1173 - 31 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

for restoration of his operating privilege. In order to

i npl enent the recordkeeping requirenments of this section, the
departnment and the court shall work together to exchange
pertinent information about a defendant's case, including
attendance and conpletion of treatnent or failure to conplete
treat nent.

(3) This subsection shall expire July 1, 2009.

§ 1549. Establishment of schools.
* x *
(b) Al cohol highway safety schools. --

(1) Each county, nulticounty judicial district or group
of counties conbi ned under one programshall, in conpliance
with regul ations of the departnent and the Departnent of
Heal th, establish and maintain a course of instruction on the

probl enms of al cohol and driving. The tinme during which the

course is offered shall accommobdate persons' work schedul es,

i ncl udi ng weekend and eveni ng ti nes.

(2) These regulations shall include, but not be limted
to, a uniformcurriculumfor the course of instruction,
training and certification requirenents for instructors and
provision for the giving of both oral and witten notice of
t he provisions of section 1543(b) (relating to driving while
operating privilege is suspended or revoked) to all program
parti ci pants.

8§ 1552. Accelerated Rehabilitative D sposition.

The court of common pleas in each judicial district and the
Muni ci pal Court of Phil adel phia shall establish and inplenent a
program for Accel erated Rehabilitative D sposition for persons
charged with a violation of section [3731] 3802 (relating to

driving under influence of alcohol or controlled substance) in
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2
3
4
5

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

accordance with the provisions of this chapter and rul es adopted
by the Suprenme Court.

Section 12. Section 1553(b)(1), (c), (d)(6), (8) and (9),
(e) and (f) of Title 75 are anended and the section is anended
by addi ng subsections to read:
§ 1553. Cccupational limted |icense.

(b) Petition.--

(1) The applicant for an occupational limted |icense
must file a petition with the departnent, by certified mail,
setting forth in detail the need for operating a notor
vehicle. The petition shall be on a formprescribed by the
departnment and shall identify the specific notor vehicle or
vehi cles the petitioner seeks perm ssion to operate. The
petition shall include an explanation as to why the operation

of a notor vehicle is essential to the petitioner's

occupation, work, trade, treatnment or study. The petition

shall identify the petitioner's enployer, educational

institution or treatnent facility, as appropri ate, and shal

i ncl ude proof of financial responsibility covering al
vehi cl es which the petitioner requests to be allowed to

operate. The departnment [may] shall pronulgate regulations to

require additional information as well as additional evidence

to verify the information contained in the petition.

(c) Fee.--The fee for applying for an occupational limted
i cense shall be [$25] $50. This fee shall be nonrefundabl e and
no other fee shall be required.

(d) Unaut horized issuance.--The departnent shall prohibit

i ssuance of an occupational limted |license to:
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1 * x *

2 (6) Any person who has been adj udi cated delinquent,

3 granted a consent decree or [convicted of] granted

4 Accel erated Rehabilitative Disposition for driving under the

5 i nfl uence of al cohol or controlled substance unless the

6 suspensi on or revocation inposed for that conviction has been

7 fully served.

8 * x *

9 (8) [Any] Except as set forth in subsections (d.1) and
10 (d.2), any person who has been [granted a consent decree or
11 Accel erated Rehabilitative Disposition for] convicted of
12 driving under the influence of alcohol or controlled
13 subst ance and whose |icense has been suspended by the
14 department unl ess the suspension i nposed has been fully
15 served.

16 (9) [Any] Except as set forth in subsection (d.3), any
17 per son whose operating privilege has been suspended for a

18 violation of 18 Pa.C.S. § 6308 (relating to purchase,

19 consunption, possession or transportation of |iquor or malt
20 or brewed beverages) unless the suspension i nposed has been
21 fully served.

22 * x *

23 (d.1) Adjudication eligibility.--An individual who has been
24 convicted of an offense under section 3802 (relating to driving
25 under influence of alcohol or controlled substance) and does not
26 have a prior offense as defined in section 3806(a) (relating to
27 prior offenses) shall be eligible for an occupational linted
28 license only if the individual has served 60 days of the

29 suspension inposed for the offense.

30 (d.2) Suspension eligibility.--
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29
30

(1) An individual whose |icense has been suspended for a

peri od of 18 nonths under section 1547(b)(1)(ii) (relating to

chemi cal testing to determ ne anount of al cohol or controll ed

substance) or 3804(e)(2)(ii) (relating to penalties) shal

not be prohi bited from obtai ni ng an occupational |imted

|i cense under this section if the individual:

(i) is otherwise eligible for restoration;

(ii) has served 12 nonths of the suspensi on i nposed

for the offense;

(iii) has no nore than one prior offense as defi ned

in section 3806(b);

(iv) only operates a notor vehicle equi pped with an

ignition interl ock systemas defined in secti on 3801

(relating to definitions); and

(v) has certified to the departnent under paragraph

3).

(2) A period of ignition interl ock accepted under this

subsection shall not count towards the one-year nandatory

period of ignition interlock i nposed under secti on 3805

(relating to ignition interl ock).

(3) If an individual seeks an occupational |limted

|i cense under this subsection, the departnent shall require

t hat each notor vehicle owned or regi stered to the person has

been equi pped with an ignition interl ock systemas defined in

section 3801 (relating to definitions) as a conditi on of

i ssuing an occupational linmted |icense with an ignition

interlock restriction.

(d.3) Suspension eligibility related to Title 18

viol ati on. --An individual whose operating privil ege has been

suspended for a violation of 18 Pa.C.S. 8 6308 shall be eligible
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for an occupational limted |license unless the individual has

previously violated 18 Pa.C.S. § 6308.

(e) Ofenses conmitted during a period for which an
occupational limted |license has been issued.--Any driver who
has been issued an occupational limted |icense and as to whom
t he departnent receives a report of conviction of an offense for
which the penalty is a cancellation, disqualification, recall,

suspensi on or revocation of operating privileges or _a report

under section 3815(c)(4) (relating to nmandatory sentenci nq)

shall have the occupational limted |icense recalled, and the
driver shall surrender the l[imted license to the departnent or
its agents designated under the authority of section 1540.
(f) Restrictions.--A driver who has been issued an
occupational limted |license shall observe the follow ng:
(1) The driver shall operate a designated vehicle only
[ bet ween] :

(i) Between the driver's place of residence and

pl ace of enploynment or study and as necessary in the
course of enpl oynent or conducting a business or pursuing
a course of study where the operation of a notor vehicle
is a requirenment of enploynment or of conducting a

busi ness or of pursuing a course of study.

(ii) To and froma place for schedul ed or energency

nmedi cal exami nation or treatnent. This subpar agraph

i ncludes treatnent required under Chapter 38 (relating to

driving after inbibing alcohol or utilizing drugs).

(2) A driver who has been issued an occupational limted
| icense shall not operate a school bus.
(3) Any person who violates the conditions of issuance

or restrictions of the occupational limted Iicense comrits a
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1 summary of fense and shall, upon conviction, pay a fine of

2 $200 and, upon receipt of a certified record of conviction,

3 the departnent shall recall the limted Iicense.

4 (4) The operating privilege of a driver who has been

5 i ssued_an_occupational limted |icense remains under

6 suspensi on _or _revocation_except when operating a notor

7 vehicle in accordance with the conditions of issuance or

8 restrictions of the occupational linmted |icense.

9 (5) A driver who has been issued an occupational linted
10 license shall possess a conpleted occupational limted

11 license affidavit on a form prescribed by the departnent at
12 all tines when operating a notor vehicle. The driver shal

13 exhibit the conpleted formupon demand by a police officer.
14 The affidavit shall indicate that the driver is operating the
15 notor vehicle at a tinme and between places in accordance wth
16 the restrictions of paragraph (1). An occupational linted

17 license affidavit shall contain information required by

18 regul ati ons which shall be pronulgated by the departnent. The
19 driver is not required to possess a conpleted occupational
20 limted license affidavit when operating a notor vehicle to a
21 | ocation for energency nedical treatnent.
22 Section 13. Sections 1554(f)(8), 1575(b), 1586, 1611(a)(1),
23 3101(b), 3326(c), 3327(e), 3716(a) and 3731(a)(4)(i) and
24 (a.1)(1)(i) of Title 75 are anmended to read:
25 § 1554. Probationary license.
26 * x *
27 (f) Unauthorized issuance.--The departnment shall not issue a
28 probationary license to:
29 * x *
30 (8) A person who has been convicted of a violation of

20030S0008B1173 - 37 -



section [3731] 3802 (relating to driving under influence of

al cohol or controlled substance) or fornmer section 3731,

wi thin the precedi ng seven years.

* * %

§ 1575. Pernmitting violation of title.

* x *

(b) Penalty.--Any person violating the provisions of
subsection (a) is guilty of a sunmary of fense and is subject to
the same fine as the driver of the vehicle. If the driver is
convi cted under section [3731 (relating to driving under
i nfluence of al cohol or controlled substance) or] 3735 (relating
to hom cide by vehicle while driving under influence) or 3802

(relating to driving under influence of alcohol or controlled

subst ance), the person violating subsection (a) shall also be
subj ect to suspension or revocation, as applicable, under
sections 1532 (relating to revocation or suspension of operating
privilege) [and], 1542 (relating to revocation of habitual

of fender's license) and 3804(e) (relating to penalties).

* * %

§ 1586. Duties of departnent.

The departnent shall, for purposes of inposing a suspension
or revocation under Article IV of the conmpact, treat reports of
convictions received fromparty states that relate to driving,
operating or being in actual physical control of a vehicle while
i npai red by or under the influence of al cohol, intoxicating
iquor, drugs, narcotics, controlled substances or other
i mpairing or intoxicating substance as being substantially
simlar to section [3731] 3802 (relating to driving under the
i nfluence of al cohol or controlled substance). The fact that the

of fense reported to the departnent by a party state may require
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a different degree of inpairnment of a person's ability to
operate, drive or control a vehicle than that required to
support a conviction for a violation of section [3731] 3802

shall not be a basis for determining that the party state's

1
2
3
4
5 offense is not substantially simlar to section [3731] 3802 for
6 purposes of Article IV of the conpact.

7 8§ 1611. Disqualification.

8 (a) Disqualification for first violation of certain

9 offenses.--Upon receipt of a certified copy of conviction, the
10 departnent shall, in addition to any other penalties inposed
11 wunder this title, disqualify any person fromdriving a

12 commercial notor vehicle or school vehicle for a period of one

13 year for the first violation of:

14 (1) section [3731] 3802 (relating to driving under the
15 i nfluence of al cohol or controlled substance) or forner

16 section 3731, where the violation occurred while the person
17 was operating a comercial notor vehicle or school vehicle;
18 * x *

19 § 3101. Application of part.

20 * x *

21 (b) Serious traffic offenses.--The provisions of section
22 3345 (relating to neeting or overtaking school bus) [and],
23 Subchapter B of Chapter 37 (relating to serious traffic

24 offenses) and Chapter 38 (relating to driving after inbibing

25 alcohol or wutilizing drugs) shall apply upon hi ghways and

26 trafficways throughout this Conmonweal t h.

27 § 3326. Duty of driver in construction and mai ntenance areas or

28 on hi ghway safety corridors.
29 * * %
30 (c) Fines to be doubled.-- For any of the follow ng
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1 violations, when conmtted in an active work zone nmanned by

2 workers acting in their official capacity or on a highway safety
3 corridor designated under section 6105.1 (relating to

4 designation of highway safety corridors), the fine shall be

5 doubl e the usual anount:

6 Section 3102 (relating to obedi ence to authorized

7 persons directing traffic).

8 Section 3111 (relating to obedience to traffic-

9 control devices).

10 Section 3112 (relating to traffic-control signals).
11 Section 3114 (relating to flashing signals).

12 Section 3302 (relating to neeting vehicle proceeding
13 in opposite direction).

14 Section 3303 (relating to overtaking vehicle on the
15 left).

16 Section 3304 (relating to overtaking vehicle on the
17 right).

18 Section 3305 (relating to limtations on overtaki ng
19 on the left).
20 Section 3306 (relating to limtations on driving on
21 | eft side of roadway).
22 Section 3307 (relating to no-passing zones).
23 Section 3309 (relating to driving on roadways | aned
24 for traffic).
25 Section 3310 (relating to follow ng too closely).
26 Section 3323 (relating to stop signs and yield
27 signs).
28 Section 3326 (relating to duty of driver in
29 constructi on and mai nt enance areas).
30 Section 3361 (relating to driving vehicle at safe
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1 speed).

2 Section 3362 (relating to maxi mum speed limts).

3 Section 3702 (relating to limtations on backing).

4 Section 3714 (relating to careless driving).

5 [ Section 3715 (relating to restriction on al coholic
6 bever ages).

7 Section 3731 (relating to driving under influence of
8 al cohol or controlled substance).]

9 Section 3736 (relating to reckless driving).

10 Section 3802 (relating to driving under influence of
11 al cohol or controlled substance).

12 * x *

13 § 3327. Duty of driver in emergency response areas.

14 * x *

15 (e) Fines to be doubled.--In addition to any penalty as

16 provided in subsection (b), the fine for any of the follow ng
17 violations when conmtted in an energency response area nmanned
18 by enmergency service responders shall be double the usual

19 anount:
20 Section 3102 (relating to obedi ence to authorized persons
21 directing traffic).
22 Section 3111 (relating to obedience to traffic-control
23 devi ces).
24 Section 3114 (relating to flashing signals).
25 Section 3302 (relating to neeting vehicle proceeding in
26 opposite direction).
27 Section 3303 (relating to overtaking vehicle on the
28 left).
29 Section 3304 (relating to overtaking vehicle on the
30 right).
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Section 3305 (relating to limtations on overtaking on

the left).

Section 3306 (relating to limtations on driving on |eft

si de of roadway).
Section 3307 (relating to no-passing zones).
Section 3310 (relating to follow ng too closely).
Section 3312 (relating to limted access hi ghway

entrances and exits).

Section 3323 (relating to stop signs and yield signs).

Section 3325 (relating to duty of driver on approach of

ener gency vehicle).

Section 3361 (relating to driving vehicle at safe speed).

Section 3707 (relating to driving or stopping close to

fire apparatus).

Section 3710 (relating to stopping at intersection or

crossing to prevent obstruction).

Section 3714 (relating to careless driving).

[ Section 3715.1 (relating to restriction on al coholic

bever ages).

Section 3731 (relating to driving under influence of

al cohol or controlled substance).]

Section 3736 (relating to reckless driving).

Section 3802 (relating to driving under influence of

al cohol or controll ed substance).

* * %

§ 3716. Accidents involving overturned vehicl es.

(a) Speeding, careless driving, etc.--1f a conmerci al

nmot or

vehi cle overturns in an accident resulting froma violation of

section 3361 (relating to driving vehicle at safe speed),

3362

(relating to maxi mum speed limts), 3714 (relating to carel ess

20030S0008B1173 - 42 -



1 driving) or [3731] 3802 (relating to driving under influence of
2 alcohol or controlled substance), the operator of the vehicle
3 shall, upon conviction of any of the aforenentioned of fenses, be
4 sentenced to pay a fine of $2,000, in addition to any other

5 penalty authorized by |aw.

6 * x *

7 8 3731. Driving under influence of alcohol or controlled

8 subst ance.

9 (a) Ofense defined.--A person shall not drive, operate or
10 be in actual physical control of the novenent of a vehicle in
11 any of the follow ng circunstances:

12 * x *

13 (4) Wile the anount of al cohol by weight in the bl ood
14 of :

15 (i) an adult is [0.109% 0.08% or greater; or

16 * x *

17 (a.1) Prima facie evidence.--

18 (1) It is prima facie evidence that:

19 (i) an adult had [0.10% 0.08% or nore by wei ght of
20 al cohol in his or her blood at the tinme of driving,

21 operating or being in actual physical control of the

22 novenment of any vehicle if the anmount of al cohol by

23 wei ght in the blood of the person is equal to or greater
24 than [0.10% 0.08% at the tine a chemcal test is

25 performed on a sanple of the person's breath, blood or
26 urine;

27 * x *

28 Section 14. Section 3731 of Title 75 is repeal ed.

29 Section 15. Sections 3732(a), 3735(a), 3735.1(a) and 3755(a)

30 of Title 75 are anended to read:
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§ 3732. Homicide by vehicle.
(a) Ofense.--Any person who recklessly or with gross
negl i gence causes the death of another person while engaged in

the violation of any |aw of this Commonweal th or muni ci pal

1
2
3
4
5 ordinance applying to the operation or use of a vehicle or to
6 the regulation of traffic except section [3731] 3802 (relating

7 to driving under influence of alcohol or controlled substance)

8 is guilty of homcide by vehicle, a felony of the third degree,

9 when the violation is the cause of death.

10 * x *

11 § 3735. Homicide by vehicle while driving under influence.

12 (a) Ofense defined.--Any person who unintentionally causes
13 the death of another person as the result of a violation of

14 section [3731] 3802 (relating to driving under influence of

15 al cohol or controlled substance) and who is convicted of

16 violating section [3731] 3802 is guilty of a felony of the

17 second degree when the violation is the cause of death and the
18 sentencing court shall order the person to serve a mninmumterm
19 of inprisonnent of not |less than three years. A consecutive

20 three-year termof inprisonnment shall be inposed for each victim
21 whose death is the result of the violation of section [3731]

22 3802.

23 * x *

24 § 3735.1. Aggravated assault by vehicle while driving under the
25 i nfl uence.

26 (a) Ofense defined.--Any person who negligently causes

27 serious bodily injury to another person as the result of a

28 violation of section [3731] 3802 (relating to driving under

29 influence of alcohol or controlled substance) and who is

30 convicted of violating section [3731] 3802 conmits a fel ony of
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t he second degree when the violation is the cause of the injury.

* x *
§ 3755. Reports by energency room personnel .

(a) GCeneral rule.--If, as a result of a notor vehicle
acci dent, the person who drove, operated or was in actual
physi cal control of the novenment of any involved notor vehicle
requires nedical treatnment in an energency room of a hospital
and if probabl e cause exists to believe a violation of section
[3731] 3802 (relating to driving under influence of al cohol or
controll ed substance) was invol ved, the energency room physici an
or his designee shall pronptly take blood sanples fromthose
persons and transmt themw thin 24 hours for testing to the
Departnment of Health or a clinical |aboratory |icensed and
approved by the Departnment of Health and specifically designated
for this purpose. This section shall be applicable to al
i njured occupants who were capable of notor vehicle operation if
t he operator or person in actual physical control of the
novenment of the notor vehicle cannot be determ ned. Test results
shall be rel eased upon request of the person tested, his
attorney, his physician or governnmental officials or agencies.

* x *

Section 16. Title 75 is anended by adding a chapter to read:

CHAPTER 38
DRI VI NG AFTER | MBI BI NG ALCOHOL OR UTI LI ZI NG DRUGS
Sec.
3801. Definitions.
3802. Driving under influence of alcohol or controlled
subst ance.

3803. Grading.
3804. Penalties.
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1 3805. Ignition interlock.

2 3806. Prior offenses.

3 3807. Accelerated Rehabilitative Disposition.

4 3808. Illegally operating a notor vehicle not equi pped with

5 ignition interl ock.

6 3809. Restriction on alcoholic beverages.

7 3810. Authorized use not a defense.

8 3811. Certain arrests authorized.

9 3812. Prelimnary hearing or arraignnment.

10 3813. Woirk rel ease.

11 3814. Drug and al cohol assessnents.

12 3815. Mandatory sentencing.

13 3816. Requirenents for driving under influence offenders.

14 3817. Reporting requirenments for offenses.

15 § 3801. Definitions.

16 The foll ow ng words and phrases when used in this chapter

17 shall have the meanings given to themin this section unless the
18 context clearly indicates otherw se:

19 “"Adult." An individual who is at |east 21 years of age.
20 "Ignition interlock system"™ A system approved by the
21 departnent which prevents a vehicle frombeing started or
22 operated unless the operator first provides a breath sanple
23 indicating that the operator has an al cohol |evel |ess than
24 . 025%
25 “"Mnor." An individual who is under 21 years of age.
26 § 3802. Driving under influence of alcohol or controlled
27 subst ance.
28 (a) General inpairnent.--
29 (1) An individual may not drive, operate or be in actual
30 physi cal control of the novenent of a vehicle after inbibing
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a sufficient amount of al cohol such that the individual is
rendered i ncapabl e of safely driving, operating or being in
actual physical control of the novenent of the vehicle.

(2) An individual may not drive, operate or be in actual
physi cal control of the novenent of a vehicle after inbibing

a sufficient amount of al cohol such that the al cohol

concentration in the individual's blood or breath is at |east

.08% but less than .10% w thin two hours after the individual

has driven, operated or been in actual physical control of

t he novenent of the vehicle.

(b) High rate of alcohol.--An individual nay not drive,
operate or be in actual physical control of the novenent of a
vehicle after inbibing a sufficient anount of al cohol such that
t he al cohol concentration in the individual's blood or breath is
at least .10%but less than .16% w thin two hours after the
i ndi vi dual has driven, operated or been in actual physical
control of the novenent of the vehicle.

(c) Highest rate of alcohol.--An individual may not drive,
operate or be in actual physical control of the novenent of a
vehicle after inbibing a sufficient anount of al cohol such that
t he al cohol concentration in the individual's blood or breath is
.16% or higher within two hours after the individual has driven,
operated or been in actual physical control of the novenent of
t he vehicle.

(d) Controlled substances.--An individual may not drive,
operate or be in actual physical control of the novenent of a
vehi cl e under any of the follow ng circunstances:

(1) There is in the individual's blood any anmount of a:
(1) Schedule I controlled substance, as defined in

the act of April 14, 1972 (P.L.233, No.64), known as The
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Control |l ed Substance, Drug, Device and Cosnetic Act;

(i) Schedule Il or Schedule Ill controlled
substance, as defined in The Controll ed Substance, Drug,

Devi ce and Cosnetic Act, which has not been nedically

prescri bed for the individual; or

(i) nmetabolite of a substance under subparagraph

(i) or (ii).

(2) The individual is under the influence of a drug or
conmbi nation of drugs to a degree which inpairs the
individual's ability to safely drive, operate or be in actual
physi cal control of the novenent of the vehicle.

(3) The individual is under the conbined influence of
al cohol and a drug or conbination of drugs to a degree which
inmpairs the individual's ability to safely drive, operate or
be in actual physical control of the novenent of the vehicle.

(4) The individual is under the influence of a solvent
or noxious substance in violation of 18 Pa.C.S. § 7303
(relating to sale or illegal use of certain solvents and
noxi ous subst ances).

(e) Mnors.--A mnor nmay not drive, operate or be in actual
physi cal control of the novenent of a vehicle after inbibing a
sufficient anmount of al cohol such that the al cohol concentration
in the mnor's blood or breath is .02% or higher within two
hours after the m nor has driven, operated or been in actual
physi cal control of the novenent of the vehicle.

(f) Conmercial or school vehicles.--An individual nmay not
drive, operate or be in actual physical control of the novenent
of a commercial vehicle, school bus or school vehicle in any of
the foll owi ng circunstances:

(1) After the individual has inbibed a sufficient anmount
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of al cohol such that the al cohol concentration in the
i ndi vidual's blood or breath is:
(i) .04%or greater within two hours after the

i ndi vi dual has driven, operated or been in actual

physi cal control of the novenent of a conmercial vehicle

ot her than a school bus or a school vehicle.

(i) .02%or greater within two hours after the

i ndi vi dual has driven, operated or been in actual

physi cal control of the novenent of a school bus or a

school vehicle.

(2) After the individual has inbibed a sufficient anmount
of al cohol such that the individual is rendered incapable of
safely driving, operating or being in actual physical control
of the nmovenent of the vehicle.

(3) Wiile the individual is under the influence of a
control | ed substance or conbi nation of controlled substances,
as defined in section 1603 (relating to definitions).

(4) Wile the individual is under the conbined influence
of al cohol and a controlled substance or conbi nati on of
control |l ed substances, as defined in section 1603.

(g) Exception to two-hour rule.--Notw thstanding the
provi si ons of subsection (a), (b), (c), (e) or (f), where
al cohol or controlled substance concentration in an individual's
bl ood or breath is an el enent of the offense, evidence of such
al cohol or controlled substance concentration nore than two
hours after the individual has driven, operated or been in
actual physical control of the novenent of the vehicle is
sufficient to establish that el ement of the offense under the
foll owi ng circunstances:

(1) where the Commonweal th shows good cause expl ai ni ng
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1 why the chem cal test could not be performed within two

2 hours; and

3 (2) where the Commonweal th establishes that the

4 i ndi vidual did not inbibe any alcohol or utilize a controlled
5 subst ance between the tine the individual was arrested and

6 the tine the sanpl e was obtai ned.

7 § 3803. Gading.

8 (a) Basic offenses.--

9 (1) An individual who violates section 3802(a) (relating
10 to driving under influence of alcohol or controlled

11 substance) and has no nore than one prior offense conmts a
12 m sdeneanor for which the individual may be sentenced to a

13 termof inprisonment of not nore than six nonths and to pay a
14 fine under section 3804 (relating to penalties).

15 (2) An individual who violates section 3802(a) and has
16 nore than one prior offense commts a m sdeneanor of the

17 second degr ee.

18 (b) Oher offenses.--

19 (1) An individual who violates section 3802(b), (e) or
20 (f) and who has no nore than one prior offense conmts a
21 m sdeneanor for which the individual may be sentenced to a
22 termof inprisonment of not nore than six nonths and to pay a
23 fine under section 3804.
24 (2) An individual who violates section 3802(c) or (d)
25 and who has no prior offenses commts a m sdeneanor for which
26 t he individual may be sentenced to a termof inprisonnment of
27 not nore than six nonths and to pay a fine under section
28 3804.
29 (3) An individual who violates section 3802(b), (e) or
30 (f) and who has nore than one prior offense commts a
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m sdeneanor of the first degree.

(4) An individual who violates section 3802(c) or (d)
and who has one or nore prior offenses comrits a m sdeneanor
of the first degree.

§ 3804. Penalti es.

(a) General inpairnment.--An individual who viol ates section
3802(a) (relating to driving under influence of al cohol or
control |l ed substance) shall be sentenced as foll ows:

(1) For a first offense, to:

(1) undergo a period of probation not to exceed six
nont hs;

(ii) pay a fine of $300;

(1i1) attend an al cohol highway safety schoo
approved by the departnent; and

(iv) conmply with all drug and al cohol treatnent

requi renents i nposed under section 3814 (relating to drug

and al cohol assessnents) and section 3815 (relating to
mandat ory sent enci ng).

(2) For a second offense, to:

(1) undergo inprisonnment for not less than five days
nor nmore than six nonths;
(ii) pay a fine of not |ess than $300 nor nore than

$2, 500;

(1i1) attend an al cohol highway safety schoo
approved by the departnent; and
(iv) conmply with all drug and al cohol treatnent

requi renents inposed under sections 3814 and 3815.

(3) For a third or subsequent offense, to:

(1) undergo inprisonnment of not |ess than ten days

nor nore than two years,
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(ii) pay a fine of not |ess than $500 nor nore than
$5, 000; and

(tit) conply with all drug and al cohol treatnent
requi renents inposed under sections 3814 and 3815.

(b) High rate of blood al cohol; mnors; comrercial vehicles
and school buses and school vehicles; accidents.--Except as set
forth in subsection (c), an individual who violates section
3802(a) (1) where there was an accident resulting in bodily
injury, serious bodily injury or death of any person or in
damage to a vehicle or other property or who violates section
3802(b), (e) or (f) shall be sentenced as foll ows:

(1) For a first offense, to:

(1) undergo inprisonnment of not |ess than 48
consecutive hours nor nore than six nonths;

(ii) pay a fine of not |ess than $500 nor nore than
$5, 000;

(1i1) attend an al cohol highway safety schoo
approved by the departnent; and

(iv) conmply with all drug and al cohol treatnent
requi renents inposed under sections 3814 and 3815.
(2) For a second offense, to:

(1) undergo inprisonnment of not |ess than 30 days
nor nmore than six nonths;

(ii) pay a fine of not |ess than $750 nor nore than
$5, 000;

(1i1) attend an al cohol highway safety schoo
approved by the departnent; and

(iv) conmply with all drug and al cohol treatnent
requi renents inposed under sections 3814 and 3815.

(3) For athird offense, to:
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1 (1) undergo inprisonnment of not |ess than 90 days
2 nor nore than five years;

3 (ii) pay a fine of not |less than $1,500 nor nore
4 t han $10, 000; and

5 (tit) conply with all drug and al cohol treatnent

6 requi renents inposed under sections 3814 and 3815.

7 (4) For a fourth or subsequent offense, to:

8 (1) undergo inprisonment of not |ess than one year
9 nor nore than five years;

10 (ii) pay a fine of not |less than $1,500 nor nore
11 t han $10, 000; and

12 (tit) conply with all drug and al cohol treatnent
13 requi renents inposed under sections 3814 and 3815.

14 (c) Incapacity; highest blood al cohol; controlled

15 substances.--An individual who violates section 3802(a)(1l) and
16 refused testing of blood or breath or an individual who violates
17 section 3802(c) or (d) shall be sentenced as foll ows:

18 (1) For a first offense, to:

19 (i) undergo inprisonnment of not |ess than 72
20 consecutive hours nor nore than six nonths;
21 (ii) pay a fine of not |less than $1, 000 nor nore
22 t han $5, 000;
23 (1i1) attend an al cohol highway safety schoo
24 approved by the departnent; and
25 (iv) conmply with all drug and al cohol treatnent
26 requi renents inposed under sections 3814 and 3815.
27 (2) For a second offense, to:
28 (1) undergo inprisonnment of not |ess than 90 days
29 nor nmore than five years;
30 (ii) pay a fine of not |ess than $1, 500;
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(1i1) attend an al cohol highway safety schoo
approved by the departnent; and

(iv) conmply with all drug and al cohol treatnent
requi renents inposed under sections 3814 and 3815.
(3) For a third or subsequent offense, to:

(1) undergo inprisonment of not |ess than one year
nor nmore than five years;

(ii) pay a fine of not |ess than $2,500; and

(tit) conply with all drug and al cohol treatnent
requi renents inposed under sections 3814 and 3815.

(d) Extended supervision of court.--1f a person is sentenced
pursuant to this chapter and, after the initial assessnent
required by section 3814(1), the person is determned to be in
need of additional treatnment pursuant to section 3814(2), the
j udge shall inpose a mnimum sentence as provided by |aw and a
maxi mum sent ence equal to the statutorily available maxi mum A
sentence to the statutorily avail abl e maxi mum i nposed pursuant
to this subsection may, in the discretion of the sentencing
court, be ordered to be served in a county prison,
notwi t hstandi ng the provisions of 42 Pa.C.S. 8§ 9762 (relating to
sent enci ng proceedi ng and pl ace of confinenent).

(e) Suspension of operating privileges upon conviction.--

(1) The department shall suspend the operating privilege

of an individual under paragraph (2) upon receiving a

certified record of the individual's conviction of or an

adj udi cati on of delinquency for:

(1) an offense under section 3802; or
(i1i) an offense which is substantially simlar to an
of fense enunerated in section 3802 reported to the

departnment under Article Ill of the conpact in section
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1 1581 (relating to Driver's License Conpact).

2 (2) Suspension under paragraph (1) shall be in

3 accordance with the foll ow ng:

4 (i) Except as provided for in subparagraph (iii), 12
5 nont hs for an ungraded m sdenmeanor or m sdeneanor of the
6 second degree under this chapter.

7 (ii) 18 nonths for a m sdeneanor of the first degree
8 under this chapter.

9 (ti1) There shall be no suspension for an ungraded
10 m sdeneanor under section 3802(a) where the person is

11 subject to the penalties provided in subsection (a) and
12 t he person has no prior offense.

13 (iv) For suspensions inposed under paragraph

14 (1) (ii), notw thstanding any provision of |aw or

15 enforcenment agreenent to the contrary, all of the

16 foll ow ng apply:

17 (A) Suspensions shall be in accordance wth

18 Chapter 15, Subchapter D (relating to the Driver's

19 Li cense Conpact).
20 (B) In calculating the termof a suspension for
21 an offense that is substantially simlar to an
22 of fense enunerated in section 3802, the departnment
23 shall presune that if the conduct reported had
24 occurred in this Commonweal th then the person woul d
25 have been convicted under section 3802(a)(2).
26 (v) Notw thstandi ng any ot her provision of |aw or
27 enforcenent agreenent to the contrary, the departnent
28 shall suspend the operating privilege of a driver for six
29 nont hs upon receiving a certified record of a consent
30 decree granted under 42 Pa.C.S. Ch. 63 (relating to
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juvenile matters) based on section 3802.

(f) Conmunity service assignnents.--In addition to the
penalties set forth in this section, the sentencing judge may
i npose up to 150 hours of comunity service. Were the
i ndi vi dual has been ordered to drug and al cohol treatnent
pursuant to sections 3814 and 3815, the conmunity service shal
be certified by the drug and al cohol treatnent program as
consi stent with any drug and al cohol treatnment requirenents
i nposed under sections 3814 and 3815.

(g) Sentencing guidelines.--The sentencing guidelines
pronmul gated by the Pennsyl vani a Comm ssi on on Sentenci ng shal
not supersede the nmandatory penalties of this section.

(h) Appeal .--The Conmonweal th has the right to appeal
directly to the Superior Court any order of court which inposes
a sentence for violation of this section which does not neet the
requi renents of this section. The Superior Court shall renmand
the case to the sentencing court for inposition of a sentence in
accordance with the provisions of this section.

(i) First class cities.--Notw thstanding the provision for
di rect appeal to the Superior Court, if, in acity of the first
cl ass, a person appeals froma judgnment of sentence under this
section fromthe nunicipal court to the common pleas court for a
trial de novo, the Conmonweal th shall have the right to appeal
directly to the Superior Court fromthe order of the comon
pl eas court if the sentence inposed is in violation of this
section. If, in acity of the first class, a person appeals to
the court of common pleas after conviction of a violation of
this section in the nmunicipal court and thereafter withdraws his
appeal to the conmmon pleas court, thereby reinstating the

j udgnment of sentence of the municipal court, the Commonweal t h
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shall have 30 days fromthe date of the withdrawal to appeal to
the Superior Court if the sentence is in violation of this
secti on.

(j) Additional conditions.--In addition to any other penalty
i nposed under |aw, the court nmay sentence a person who viol ates
section 3802 to any other requirenment or condition consistent
with the treatnment needs of the person, the restoration of the
victimto pre-offense status or the protection of the public.

§ 3805. Ignition interlock.

(a) GCeneral rule.--1f a person violates section 3802
(relating to driving under influence of alcohol or controlled
substance) and has a prior offense as defined in section 3806(a)
(relating to prior offenses) or if a person has had their
operating privileges suspended pursuant to section 1547(b. 1)
(relating to chem cal testing to determ ne anount of al cohol or
controll ed substance) or section 3808(c) (relating to illegally
operating a notor vehicle not equipped with ignition interl ock)
and the person seeks a restoration of operating privileges, the
departnent shall require as a condition of issuing a restricted
|icense pursuant to this section that the follow ng occur:

(1) Each notor vehicle owned by the person or registered
to the person has been equi pped with an ignition interlock
system and remains so for the duration of the restricted
| i cense peri od.

(2) |If there are no notor vehicles owned by the person
or registered to the person that the person so certify to the
departnment. A person so certifying shall be deened to have
satisfied the requirenent that all notor vehicles owned by
the person or registered to the person be equi pped with an

ignition interlock systemas required by this subsection.
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(b) Application for a restricted license.--A person subject
to this section shall apply to the departnent for an ignition
interlock restricted |license under section 1951 (relating to

driver's license and learner's permt), which shall be clearly

1

2

3

4

5 marked to restrict the person to only driving, operating or

6 being in actual physical control of the novenent of notor

7 vehicles equipped with an ignition interlock system Upon

8 issuance of an ignition interlock restricted |license to any

9 person, the departnent shall notify the person that until the

10 person obtains an unrestricted |icense the person may not own,
11 register, drive, operate or be in actual physical control of the
12 novenent of any notor vehicle which is not equipped with an

13 ignition interlock system

14 (c) Issuance of unrestricted license.--0One year fromthe

15 date of issuance of an ignition interlock restricted |icense

16 wunder this section, if otherwise eligible, a person may be

17 issued a replacenent |icense under section 1951(d) that does not
18 contain the ignition interlock systemrestriction.

19 (d) Prohibition.--Except as set forth in subsections (e) and
20 (f), until the person obtains an unrestricted license, the
21 person may not own, register, drive, operate or be in actua
22 physical control of the novenent of any notor vehicle within
23 this Commonweal th unl ess the notor vehicle is equipped with an
24 ignition interlock system
25 (e) Econom c hardship exenption.--A person subject to the
26 requirenments of subsection (a) may apply to the departnent for a
27 hardship exenption to the requirenent that an ignition interlock
28 systemmust be installed in each of the person's notor vehicles.
29 \Were the departnment determ nes that the applicant establishes
30 that such a requirenent would result in undue financi al
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har dshi p, the departnent may permt the applicant to install an
ignition interlock systemon only one of the applicant's notor
vehi cl es. However, the applicant in accordance with section 3808
(relating to illegally operating a notor vehicle not equi pped
with ignition interlock) shall be prohibited fromdriving,
operating or being in actual physical control of the novenent of
any notor vehicle, including any of the applicant's notor
vehi cles, which is not equipped with an ignition interl ock
system

(f) Enploynent exenption.--1f a person with a restricted
license is required in the course and scope of enploynent to
drive, operate or be in actual physical control of the novenent
of a notor vehicle owed by the person's enpl oyer, the follow ng
appl y:

(1) Except as set forth in paragraph (2), the person may
drive, operate or be in actual physical control of the
novenent of that notor vehicle in the course and scope of
enpl oyment without installation of an ignition interlock
systemif:

(i) the enployer has been notified that the enpl oyee
is restricted; and
(1i) the enpl oyee has proof of the notification in

t he enpl oyee's possession while driving, operating or

bei ng i n actual physical control of the novenent of the

enpl oyer's notor vehicle. Proof of the notification may
be established only by the notarized signature of the

enpl oyer acknow edging notification on a form which shal
be provided by the departnent for this purpose and shal

i nclude a contact tel ephone nunber of the enployer.

(2) Paragraph (1) does not apply in any of the follow ng
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2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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ci rcumnst ances:

(i) To the extent that an enpl oyer-owned notor
vehicle is made avail able to the enpl oyee for personal
use.

(i) If the enployer-owned notor vehicle is owned by
an entity which is wholly or partially owned by the
person subject to this section.

(tit) If the enpl oyer-owned notor vehicle is a
school bus; a school vehicle; or a vehicle designed to
transport nore than 15 passengers, including the driver.

(g) Prohibition of authorization.--This section shall not
gi ve the departnent authorization to inpose an ignition
interlock requirement on a person that has commtted an of fense
under forner section 3731 (relating to driving under influence
of al cohol or controlled substance) prior to Cctober 1, 2003,
wi t hout the issuance of a court order.

(h) Departnment approval.--An ignition interlock system
required to be installed under this title nust be a system which
has been approved by the departnent. The departnent's approval
of ignition interlock systens shall be published in the
Pennsyl vani a Bul l etin. Systens approved for use under forner 42
Pa.C.S. 8 7002(d) (relating to ignition interlock systens for
driving under the influence) and any contracts for the
instal l ati on, maintenance and i nspection of the systens in
effect as of the effective date of this section shall continue
to be approved and in effect until the departnent again
publ i shes approval of ignition interlock systens in the
Pennsyl vania Bulletin and enters into new contracts in support
of the systens.

(1) Ofenses conmitted during a period for which an ignition
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interlock restricted |license has been issued. --Except as
provided in sections 1547(b.1) and 3808(c) (relating to
illegally operating a notor vehicle not equipped with ignition
interlock), any driver who has been issued an ignition interlock
restricted Iicense and as to whomthe departnment receives a
certified record of a conviction of an offense for which the
penalty is a cancellation, disqualification, recall, suspension
or revocation of operating privileges shall have the ignition
interlock restricted |icense recalled, and the driver shal
surrender the ignition interlock restricted license to the
departnment or its agents designated under the authority of
section 1540 (relating to surrender of |icense). Follow ng the
conpl etion of the cancellation, disqualification, recall,
suspensi on or revocation which resulted in the recall of the
ignition interlock restricted |license, the departnent shal
require that the person conplete the balance of the ignition
interlock restricted license period previously inposed prior to
t he i ssuance of a replacenent |icense under section 1951(d) that
does not contain an ignition interlock restriction.

§ 3806. Prior offenses.

(a) GCeneral rule.--Except as set forth in subsection (b),
the term"prior offense"” as used in this chapter shall nean a
convi ction, adjudication of delinquency, juvenile consent
decree, acceptance of Accelerated Rehabilitative D sposition or
other formof prelimnary disposition before the sentencing on
the present violation for any of the follow ng:

(1) an offense under section 3802 (relating to driving
under influence of al cohol or controlled substance);
(2) an offense under fornmer section 3731,

(3) an offense substantially simlar to an of fense under
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par agraphs (1) or (2) in another jurisdiction; or

(4) any conbination of the offenses set forth in
par agraphs (1), (2) or (3).

(b) Repeat offenses within ten years.--The cal cul ati on of
prior offenses for purposes of sections 1553(d.2) (relating to
occupational limted license) and 3804 (relating to penalties)
shall include any conviction, adjudication of delinquency,
juvenil e consent decree, acceptance of Accel erated
Rehabilitative Disposition or other formof prelimnary
di sposition within the ten years before the present violation
occurred for any of the follow ng:

(1) an offense under section 3802;

(2) an offense under fornmer section 3731,

(3) an offense substantially simlar to an of fense under
paragraph (1) or (2) in another jurisdiction; or

(4) any conbination of the offenses set forth in
paragraph (1), (2) or (3).

§ 3807. Accelerated Rehabilitative D sposition.

(a) Eligibility.--

(1) Except as set forth in paragraph (2), a defendant
charged with a violation of section 3802 (relating to driving
under influence of alcohol or controlled substance) may be
considered by the attorney for the Commonweal th for
participation in an Accel erated Rehabilitative Disposition
programin a county if the program i ncludes the m nimm
requi renents contained in this section.

(2) The attorney for the Commonweal th shall not submt a
charge brought under this chapter for Accel erated
Rehabilitative Disposition if any of the follow ng apply:

(1) The defendant has been found guilty of or
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(b)

accepted Accel erated Rehabilitative Disposition of a
charge brought under section 3802 within ten years of the
date of the current offense unless the charge was for an
ungraded m sdeneanor under section 3802(a)(2) and was the
defendant's first offense under section 3802.

(ii) An accident occurred in connection with the
events surrounding the current of fense and an i ndi vi dual
ot her than the defendant was killed or suffered serious
bodily injury as a result of the accident.

(i) There was a passenger under 14 years of age in
the notor vehicle the defendant was operating.

Eval uation and treatnent. --

(1) A defendant offered Accel erated Rehabilitative

Di sposition for a violation of section 3802 is, as a

condition of participation in the program subject to the

following requirenents in addition to any other conditions of

partici pation inposed by the court:

(i) The defendant nust attend and successfully
conpl ete an al cohol hi ghway safety school established
under section 1549 (relating to establishnment of
school s). A participating defendant shall be given both
oral and witten notice of the provisions of section
1543(b) (relating to driving while operating privilege is
suspended or revoked).

(i) Prior to receiving Accelerated Rehabilitative
Di sposition or other prelimnary disposition, the
def endant nust be eval uated under section 3816(a)
(relating to requirenents for driving under influence
of fenders) to determ ne the extent of the defendant's

i nvol venent with al cohol or other drug and to assist the
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court in determ ning what conditions of Accel erated
Rehabilitative Disposition would benefit the defendant
and the public. If the evaluation indicates there is a
need for counseling or treatnment, the defendant shall be
subject to a full assessnment for al cohol and drug

addi ction in accordance with the provisions of section
3814(3) and (4) (relating to drug and al cohol
assessnments).

(tiit) If the defendant is assessed under
subparagraph (ii) to be in need of treatnment, the
def endant nust partici pate and cooperate with a |icensed
al cohol or drug addiction treatment program The |evel
and duration of treatment shall be in accordance with the
recommendati ons of the full assessnent. Nothing in this
subpar agr aph shall prevent a treatnent program from
refusing to accept a defendant if the program
adm ni strator deens the defendant to be inappropriate for
adm ssion to the program A treatnent program shal
retain the right to i mmedi ately discharge into the
custody of the probation officer an of fender who fails to
conply with programrul es and treatnent expectations or
refuses to constructively engage in the treatnent
process.

(iv) The defendant nust remain subject to court
supervi sion for six nonths.

(v) The defendant nust meke restitution to any
person that incurred determ nable financial |oss as a
result of the defendant's actions which resulted in the
of fense. Restitution nust be subject to court

super vi si on.
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f or

(vi) The defendant nust pay the reasonable costs of
a munici pal corporation in connection with the offense.
Fees i nposed under this subparagraph shall be distributed
to the affected municipal corporation.

(vii) The defendant nust pay any other fee,
surcharge or cost required by |aw. Except as set forth in
subpar agraph (vi) or (viii), a fee or financial condition
i nposed by a judge as a condition of Accel erated
Rehabilitative Disposition or any other prelimnary
di sposition of any charge under this chapter shall be
di stributed as provided for in 42 Pa.C. S. 88 3571
(relating to Coomonweal th portion of fines, etc.) and
3573 (relating to nmunicipal corporation portion of fines,
etc.).

(viii) The defendant nust pay the costs of
conpliance with subparagraphs (i), (ii) and (iii).

(2) The defendant shall be subject to a full assessnent
al cohol and drug addiction if any of the follow ng apply:

(i) The eval uation under paragraph (1)(ii) indicates
a likelihood that the defendant is addicted to al cohol or
ot her drugs.

(ii) The defendant's bl ood al cohol content at the
tinme of the offense was at |east .16%

(3) The assessnent under paragraph (2) shall be

conducted by one of the follow ng:

(i) The Department of Health or its designee.

(ii) The county agency with responsibility for
county drug and al cohol progranms or its designee.

(ti1) The clinical personnel of a facility |icensed

by the Departnment of Health for the conduct of drug and
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1 al cohol addiction treatnent prograns.

2 (4) The assessnent under paragraph (2) shall consider

3 i ssues of public safety and shall include recommendations for
4 all of the follow ng:

5 (i) Length of stay.

6 (ii) Levels of care.

7 (iti1) Followup care and nonitoring.

8 (c) Insurance.--

9 (1) This subsection shall only apply to a health

10 i nsurance, heal th mai nt enance organi zati on or other health
11 plan required to provide benefits under section 602-A of the
12 act of May 17, 1921 (P.L.682, No.284), known as The | nsurance
13 Conmpany Law of 1921.

14 (2) If an individual who is insured by a health

15 i nsurance, a health naintenance organi zation or other health
16 plan, that is doing business in this Commonweal th, the

17 i ndi vi dual may not be deprived of al cohol and other drug

18 abuse and addiction treatnent or coverage within the scope of
19 that plan due to the identification of an al cohol or other
20 drug probl em which occurs as a result of an assessnment under
21 this section.
22 (d) Mandatory suspension of operating privileges.--As a
23 condition of participation in an Accelerated Rehabilitative
24 Disposition program the court shall order the defendant's
25 license suspended as foll ows:
26 (1) There shall be no license suspension if the
27 def endant's bl ood al cohol concentration at the tinme of
28 testing was | ess than .10%
29 (2) For 30 days, if the defendant's bl ood al cohol
30 concentration at the tine of testing was at |east .10% but
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| ess than .16%

(3) For 60 days, if:

(i) the defendant's bl ood al cohol concentration at
the tinme of testing was .16% or higher;

(i1i) the defendant's bl ood al cohol concentration is
not known; or

(i) an accident which resulted in bodily injury or
in damage to a vehicle or other property occurred in
connection with the events surroundi ng the current

of f ense.

(e) Failure to conply.--

(1) A defendant who fails to conplete any of the
conditions of participation contained in this section shal
be deemed to have unsuccessfully participated in an
Accel erated Rehabilitative Disposition program and the
crimnal record underlying participation in the program shal
not be expunged.

(2) The court shall direct the attorney for the
Commonweal th to proceed on the charges as prescribed in the
Rules of Crimnal Procedure if the defendant:

(i) fails to neet any of the requirenents of this
secti on;
(i1i) is charged with or conmts an offense under 18

Pa.C.S (relating to crimes and offenses); or

(i) violates any other condition inposed by the

court.

§ 3808. Illegally operating a notor vehicle not equipped with

ignition interl ock.
(a) Ofense defined.--

(1) An individual required to only drive, operate or be
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in actual physical control of the novenent of a notor vehicle

equi pped with an ignition interlock system under section

1553(d.2) (relating to occupational limted |icense) or 3805

(relating to ignition interlock) who drives, operates or is

i n actual physical control of the novenent of a notor vehicle

within this Cormonweal th without such a systemcommts a

summary of fense and shall, upon conviction, be sentenced to

pay a fine of not |less than $300 and not nore than $1, 000 and
to inprisonment for not nore than 90 days.
(2) An individual required to only drive, operate or be

i n actual physical control of the novenent of a notor vehicle

equi pped with an ignition interlock system under section

1553(d. 2) or 3805 who drives, operates or is in actual

physi cal control of the novenent of a notor vehicle within

this Commonweal th without such a system and who has an anobunt

of al cohol by weight in his blood that is equal to or greater
than .025% at the tinme of testing or who has in his blood any

anount of a Schedule | or nonprescribed Schedule Il or 11

controll ed substance, as defined in the act of April 14, 1972

(P.L.233, No.64), known as The Controll ed Substance, Drug,

Devi ce and Cosnetic Act, or its netabolite conmmits a

m sdeneanor of the third degree and shall, upon conviction,

be sentenced to pay a fine of $1,000 and to undergo

i mprisonnment for a period of not |ess than 90 days.

(b) Tanpering with an ignition interlock system--A person
that tanmpers with an ignition interlock systemrequired by |aw
commts a m sdenmeanor of the third degree and shall, upon
convi ction, be sentenced to pay a fine of not |ess than $300 nor
nore than $1,000 and to undergo inprisonment for not nore than

90 days. The term "tanpering” in addition to any physical act
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which is intended to alter or interfere with the proper
functioning of an ignition interlock systemrequired by |aw
shall include attenpting to circunmvent or bypass or

ci rcunventing or bypassing an ignition interlock system by:

(1) neans of using another individual to provide a
breath sanple; or

(2) providing a breath sanple for the purpose of
bypassing an ignition interlock systemrequired by |aw.
(c) Suspension of operating privilege.--Notw thstanding

section 3805(c) and (i):

(1) If a person who is required to only drive, operate
or be in actual physical control of the novenment of a notor
vehi cl e equipped with an ignition interlock systemviol ates
this section, upon receipt of a certified record of the
conviction, the department shall not issue a replacenent

license to the person under section 1951(d) (relating to

driver's license and learner's permt) that does not contain

an ignition interlock restriction for a period of one year
fromthe date of conviction
(2) Upon receipt of a certified record of a second

conviction of a violation of this section commtted by a

person who is required to only drive, operate or be in actual

physi cal control of the novenent of a notor vehicle equipped

with an ignition interlock systemwhich occurred during the
same ignition interlock restricted |license period, the
departnment shall suspend the person's operating privileges
for a period of one year, recall the ignition interlock
restricted |icense and the person shall surrender the
ignition interlock restricted license to the departnent or

its agents designated under the authority of section 1540
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(relating to surrender of license). Follow ng conpletion of

t he suspension period, the departnment shall require that the

person conply with the requirenments of section 3805 prior to

being eligible to receive a replacenent |icense under section

1951(d) that does not contain an ignition interlock

restriction.

(d) Applicability.--Notw thstanding section 3101 (relating
to application of part), this section shall apply in all areas
t hroughout this Commonweal t h; however, it shall not apply to
persons installing, nmaintaining or inspecting ignition interlock
devices in the course and scope of their enpl oynent.
§ 3809. Restriction on alcoholic beverages.

(a) GCeneral rule.--Except as set forth in subsection (b), an
i ndi vidual who is an operator or an occupant in a notor vehicle
may not be in possession of an open al coholic beverage contai ner
or consune a controlled substance as defined in the act of Apri
14, 1972 (P.L.233, No.64), known as The Control |l ed Substance,
Drug, Device and Cosnetic Act, or an alcoholic beverage in a
not or vehicle while the notor vehicle is |ocated on a highway in
t hi s Commonweal t h.

(b) Exception.--This section does not prohibit possession or
consunption by any of the follow ng:

(1) A passenger in the passenger area of a notor vehicle
desi gned, maintained or used primarily for the | awful
transportati on of persons for conpensation. This paragraph
i ncl udes buses, taxis and |inobusines.

(2) An individual in the living quarters of a house
coach or house trailer
(c) Penalty.--An individual who violates this section

commts a sunmary of f ense.
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§ 3810. Authorized use not a defense.

The fact that a person charged with violating this chapter is
or has been legally entitled to use al cohol or controlled
substances is not a defense to a charge of violating this
chapter.

§ 3811. Certain arrests authorized.

(a) Warrant not required.--1n addition to any other powers
of arrest, a police officer is authorized to arrest an
i ndi vidual without a warrant if the officer has probabl e cause
to believe that the individual has violated section 1543(b)(1.1)
(relating to driving while operating privilege is suspended or
revoked) or section 3802 (relating to driving under influence of
al cohol or controlled substance) or 3808(a)(2) (relating to
illegally operating a notor vehicle not equipped with ignition
interlock), regardl ess of whether the alleged violation was
commtted in the presence of the police officer.

(b) Territory.--The authority under subsection (a) extends
to any hospital or other nedical treatnment facility | ocated
beyond the territorial limts of the police officer's political
subdi vi sion at which an individual to be arrested is found or
was taken or renoved for purposes of energency treatnent,
exam nation or evaluation as long as there is probable cause to
believe that the violation of section 1543(b)(1.1), 3802 or
3808(a)(2) occurred within the police officer's political
subdi vi si on.

§ 3812. Prelimnary hearing or arraignnment.

The presiding judicial officer at the prelimnary hearing or
prelimnary arraignment relating to a charge of a violation of
section 1543(b)(1.1) (relating to driving while operating

privilege is suspended or revoked), 3802 (relating to driving
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under influence of alcohol or controlled substance) or
3808(a)(2) (relating to illegally operating a notor vehicle not
equi pped with ignition interlock) shall not reduce or nodify the
ori ginal charges wi thout the consent of the attorney for the
Commonweal t h.
§ 3813. Work rel ease.

In any case in which an individual is sentenced to a period
of inprisonment as a result of a conviction for violating a
provision of this chapter, the judicial officer inposing the
sentence shall consider assigning that individual to a daytine
work rel ease program Any work rel ease program permtted under
this section shall be certified by the Drug and Al cohol
Treat ment program adm nistration as being consistent with any
drug and al cohol treatnment requirenents inposed under section
3814 (relating to drug and al cohol assessnents).
§ 3814. Drug and al cohol assessnents.

If a defendant is convicted or pleads guilty or no contest to
a violation of section 3802 (relating to driving under influence
of al cohol or controlled substance), the foll ow ng apply prior
to sentenci ng:

(1) The defendant shall be eval uated under section
3816(a) (relating to requirenents for driving under influence
of fenders) and any ot her additional eval uation techni ques
deened appropriate by the court to determ ne the extent of
t he defendant's involvenent with al cohol or other drug and to
assi st the court in determ ning what type of sentence would
benefit the defendant and the public.

(2) The defendant shall be subject to a full assessnent
for al cohol and drug addiction if any of the follow ng

subpar agr aphs appl y:
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(i) The defendant, within ten years prior to the
of fense for which sentence is being inposed, has been
sentenced for an offense under:

(A) section 3802;

(B) former section 3731; or

(C© an equival ent offense in another
jurisdiction.

(i1i) Ether:

(A) the eval uation under paragraph (1) indicates
there is a need for counseling or treatnent; or
(B) the defendant's bl ood al cohol content at the

tinme of the offense was at |east .16%

(3) The assessnent under paragraph (2) shall be
conducted by one of the follow ng:

(i) The Department of Health or its designee.

(ii) The county agency with responsibility for
county drug and al cohol progranms or its designee.

(ti1) The clinical personnel of a facility |icensed
by the Departnment of Health for the conduct of drug and
al cohol addiction treatnent prograns.

(4) The assessnent under paragraph (2) shall consider
i ssues of public safety and shall include recommendations for
all of the follow ng:

(i) Length of stay.

(ii) Levels of care.

(itii1) Followup care and nonitoring.

§ 3815. Mandatory sentencing.
(a) County supervision.--Notw thstanding the | ength of any
maxi mum term of inprisonnment inposed pursuant to sections 3803

(relating to grading) and 3804 (relating to penalties), and
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not wi t hstandi ng the provisions of section 17 of the act of
August 6, 1941 (P.L.861, No.323), referred to as the
Pennsyl vani a Board of Probation and Parole Law, the sentencing
j udge may grant parol e under the supervision of the county
parol e systemto any offender serving a sentence for a violation
of section 3802 (relating to driving under influence of alcohol
or controlled substance) and, if applicable, serving any
concurrent sentence of inprisonnment for any m sdeneanor offense
arising fromthe sanme crimnal episode as the violation of
section 3802. The power of the sentencing judge to grant parole
shall apply only to those offenders whose sentences are being
served in a county prison, pursuant to 42 Pa.C.S. 8 9762
(relating to sentencing proceedi ng; place of confinenment) or
section 3804(d).
(b) Parole.--
(1) An offender who is determ ned pursuant to section
3814 (relating to drug and al cohol assessnents) to be in need
of drug and al cohol treatnent shall be eligible for parole in
accordance with the terns and conditions prescribed in this
section followi ng the expiration of the offender's mandatory
m ni mum term of inprisonnment.
(2) The followi ng shall be conditions of parole:
(i) If the offender is not determ ned under the
procedures set forth in section 3814 to be addicted to
al cohol or another substance, the offender nust refrain
from
(A) the use of illegal controlled substances;
and
(B) the abuse of prescription drugs, over-the-

counter drugs or any other substances.
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(ii) If the offender is determ ned under the
procedures set forth in section 3814 to be addicted to

al cohol or another substance, the offender nust do all of

t he foll ow ng:

(A) Refrain from
(I') the use of alcohol or illegal controlled
subst ances; and
(I'1) the abuse of prescription drugs, over-
t he-counter drugs or any other substances.
(B) Participate in and cooperate with drug and
al cohol addiction treatnent under subsection (c).
(c) Treatnent.--

(1) Treatnment must conformto assessnment recommendati ons
made under section 3814.

(2) Treatnment must be conducted by a drug and al cohol
addiction treatnment programlicensed by the Departnment of
Heal t h.

(3) The treatnent programshall report periodically to
t he assigned parole officer on the offender's progress in the
treatment program The treatnent program shall pronptly
notify the parole officer if the offender:

(1) fails to conply with programrul es and treat nent
expect ati ons;

(ii) refuses to constructively engage in the
treatnent process; or

(i) wthout authorization term nates participation
in the treatnment program

(4) Upon notification under paragraph (3), the parole
of ficer shall report the offender's actions to the parole

authority and to the departnent for conpliance with section
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1553(e) (relating to occupational limted |license). The
parol e authority shall schedule a revocation hearing to
consi der recommendati ons of the parole officer and the

treat nent program

(5) Nothing in this subsection shall prevent a treatnent
program fromrefusing to accept an offender if the program
adm ni strator deens the offender to be inappropriate for
adm ssion to the program A treatnment programshall retain
the right to immedi ately discharge into the custody of the
assigned parole officer an offender who fails to conply with
programrul es and treatnment expectations or refuses to
constructively engage in the treatnent process.

(d) Enforcenent.--

(1) This subsection applies to an of fender ordered to
participate in a treatnent program under subsection
(b)(2)(ii) who:

(1) fails to conply with programrul es and treat nent
expect ati ons;

(ii) refuses to constructively engage in the
treatnent process; or

(i) termnates participation in the treatnent
program wi t hout aut hori zati on.

(2) Notw thstandi ng any ot her provision of law, all of
the follow ng apply to an of fender under paragraph (1):

(1) The offender's parole, prerelease, work rel ease
or any other release status shall be revoked.

(1i) The offender shall be ineligible for parole,
prerel ease, work rel ease or any other release fromthe
correctional facility prior to the expiration of the

of fender's maxi mumterm unless the offender is permtted
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1 to be readnmitted to a treatnent program

2 (3) Nothing in this subsection shall be construed to

3 grant a legal right to parole to an of fender previously

4 ineligible for parole, on the grounds that the offender is

5 currently prepared to participate in, conply with and

6 constructively engage in the treatnent process. Under such

7 ci rcunst ances, parole or reparole of the offender shall be at
8 the parole authority's discretion.

9 (e) Followup.--After an of fender has conpleted the

10 treatnent program under subsection (c), the parole officer shal
11 take reasonable steps to ensure that the offender does not abuse
12 alcohol, use illegal controlled substances or abuse prescription
13 drugs, over-the-counter drugs or any other such substances.

14 These reasonabl e steps include requiring chemi cal testing and
15 periodic reassessnent of the offender by the treatnent program
16 (f) Fees.--

17 (1) Except as set forth in paragraph (2), the parole

18 authority shall inmpose upon an of fender subject to this

19 section reasonable fees to cover the cost of any of the
20 fol | ow ng:
21 (i) Chemcal testing of the offender required under
22 this section.
23 (1i) An assessnent of the offender required under
24 this section.
25 (ti1) Drug or alcohol treatment provided in
26 accordance with the assessnent.
27 (2) |If the parole authority finds the offender to be
28 unable to pay the full amount of the fees required by
29 par agraph (1) and section 1541(d) (relating to period of
30 di squalification, revocation or suspension of operating
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privilege), it shall require the offender to pay as much of

the fee as is consistent with the offender's ability to pay

and shall direct the assigned parole officer to establish a

reasonabl e paynent schedule for the offender to pay as nuch

of the remaining fees as is consistent with the offender’'s

ability to pay.

(g) Insurance.--

(1) This subsection shall only apply to a health

i nsurance, heal th mai nt enance organi zati on or other health

plan required to provide benefits under section 602-A of the

act of May 17, 1921 (P.L.682, No.284), known as The | nsurance

Conmpany Law of 1921.

(2) If an individual who is insured by a health

i nsurance, a health naintenance organi zation or other health

plan, that is doing business in this Commonweal th, the

i ndi vi dual may not be deprived of al cohol and other drug

abuse and addiction treatnent or coverage within the scope of

that plan due to the identification of an al cohol or other

drug probl em which occurs as a result of an assessnment under

this section.

(h) Additional funding.--1n order to support and augnent the
di agnosti c assessnment and treatnment services provided under this
section, the Departnent of Health, the departnment and the
Pennsyl vani a Conm ssion on Crinme and Del i nquency shall seek al
avai | abl e Federal funding, including funds avail abl e through the
United States National H ghway Traffic Safety Adm nistration and
t he Departnent of Health and Human Servi ces.
§ 3816. Requirenents for driving under influence offenders.

(a) Evaluation using Court Reporting Network.--1n addition

to any other requirenents of the court, every person convicted
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of a violation of section 3802 (relating to driving under

i nfluence of al cohol or controlled substance) and every person
of fered accel erated rehabilitative disposition as a result of a
charge of a violation of section 3802 shall, prior to sentencing
or receiving accelerated rehabilitative disposition or other
prelimnary disposition, be evaluated using Court Reporting

Net work instruments issued by the departnment and any ot her
addi ti onal eval uation techni ques deened appropriate by the court
to determi ne the extent of the person's involvenent with al cohol
or controlled substances and to assist the court in determning
what sentencing, probation or conditions of Accel erated
Rehabilitative Disposition would benefit the person or the
publi c.

(b) Court-ordered intervention or treatnent.--A record shal
be submtted to the departnment as to whether the court did or
did not order a defendant to attend drug and al cohol treatnent
pursuant to the requirenents of sections 3804 (relating to
penalties), 3814 (relating to drug and al cohol assessnents) and
3815 (relating to mandatory sentencing). If the court orders
treatment, a report shall be forwarded to the departnent as to
whet her t he defendant successfully conpleted the program If a
defendant fails to successfully conplete a program of treatnent
as ordered by the court, the suspension shall remain in effect
until the departnent is notified by the court that the defendant
has successfully conpleted treatnment and the defendant is
otherwise eligible for restoration of his operating privilege.
In order to inplenment the recordkeeping requirenents of this
section, the departnent and the court shall work together to
exchange pertinent information about a defendant's case,

i ncl udi ng attendance and conpletion of treatnent or failure to
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conpl ete treatnent.
§ 3817. Reporting requirements for offenses.

(a) Requirenent.--The departnent shall nake an annual report
on the adm nistration of this chapter. The departnent, the
Adm nistrative Ofice of Pennsylvania Courts and the
Pennsyl vani a Sent enci ng Conmi ssion shall work together to
exchange pertinent information necessary to conplete this
report.

(b) Contents.--The report shall include the follow ng
i nformati on by county:

(1) The nunber of offenders charged with a violation of
section 3802 (relating to driving under influence of alcohol
or controll ed substance) sorted by the subsection under which
t he of fender was char ged.

(2) The nunber of offenders convicted of violating
section 3802 sorted by the subsection under which the
of fender was convi ct ed.

(3) The nunber of offenders admitted to an Accel erated
Rehabilitative Disposition programfor violating section 3802
sorted by the subsection under which the offender was
char ged.

(4) The nunber of offenders conpleting an Accel erated
Rehabilitative D sposition programfor a violation of section
3802 sorted by the subsection under which the of fender was
char ged.

(5) The nunber of persons refusing a chem cal test
sorted by the nunmber of prior offenses.

(6) The nunber of offenders subject to treatnment under
section 3807 (relating to Accelerated Rehabilitative

Di sposition) sorted by the subsection of section 3802 under
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whi ch the of fender was charged.

(7) The nunber of offenders subject to section 3815
(relating to mandatory sentencing) sorted by the subsection
of section 3802 under which the offender was convicted.

(8) The nunber of offenders sent to treatnent for
al cohol and drug probl ens and addi cti on.

(9) The nanes of the treatnent facilities providing
treatment and the level of care and length of stay in
treatnent.

(10) The nunber of offenders successfully conpleting
treatnent.

(11) The nunber of first, second, third and subsequent
of fenders sorted by the subsection of section 3802 under
whi ch the of fender was charged.

(12) The nunber of first, second, third and subsequent
of fenders sorted by the subsection of section 3802 under
whi ch the of fender was convi ct ed.

(13) The nunber of offenders who viol ated section 3802
for whom costs for assessnent and treatnent were wai ved by
t he court.

(14) The nunber of offenders who viol ated section 3802
for whom fines and costs were waived by the court.

(c) Recipients.--The annual report shall be submtted to the
Judiciary Conmttee, Public Health and Wl fare Comm ttee and
Transportation Conmmittee of the Senate; the Health and Human
Services Commttee, Judiciary Commttee and Transportation
Committee of the House of Representatives; and the Departnent of
Heal t h Bureau of Drug and Al cohol Progranms, who shall utilize
the data for program planni ng purposes. The Bureau of Drug and

Al cohol Progranms shall consider increases in county drug and
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al cohol program costs that result fromthe inplenentation of
this chapter when proposing annual appropriations requests. The
report shall be nade available to the public.

Section 17. Sections 6308(b) and 6506(a)(7) of Title 75 are
amended to read:
8§ 6308. Investigation by police officers.

* x *

(b) Authority of police officer.--Wenever a police officer
is engaged in a systematic program of checking vehicles or
drivers or has [articul able and reasonabl e grounds to suspect a

violation of this title,] reasonabl e suspicion that a violation

of this title is occurring or has occurred, he nay stop a

vehi cl e, upon request or signal, for the purpose of checking the
vehicle's registration, proof of financial responsibility,
vehi cl e identification nunber or engine nunber or the driver's
license, or to secure such other information as the officer may
reasonably believe to be necessary to enforce the provisions of
this title.

* %k
§ 6506. Surcharge.

(a) Levy and inposition.--In addition to any fines, fees or
penalties levied or inposed as provided by law, under this title
or any other statute, a surcharge shall be levied for
di sposition in accordance with subsection (b) as foll ows:

* %
(7) Upon conviction of offenses under [section 3731]

section 1543(b)(1.1) (relating to driving while operating

privilege is suspended or revoked), 3802 (relating to driving
under influence of alcohol or controlled substance) or

3808(a)(2) (relating to illegally operating a notor vehicle
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not equi pped with ignition interlock), or upon adm ssion to

progranms for Accel erated Rehabilitative D sposition for

of fenses enunerated in section [3731,] 1543(b)(1.1), 3802 or

3808(a)(2), a surcharge, respectively, of:

(i) $50 for the first offense.
(ii) $100 for the second offense.
(iii) $200 for the third offense.
(iv) $300 for the fourth and subsequent offenses.
The provisions of this subsection shall not apply to any
violation commtted by the operator of a notorcycle, notor-
driven cycl e, pedal cycle, notorized pedal cycle or recreational
vehi cl e not intended for highway use.
Section 18. The addition of 75 Pa.C. S. 8§ 3814 and 3815
shall apply as foll ows:
(1) Except as set forth in paragraph (2) or (3), after
June 30, 2009, for an offender sentenced under this chapter.
(2) On and after the effective date of this section, for
an of fender sentenced for a m sdenmeanor of the first degree.
(3) After June 30, 2006, for an of fender sentenced
pursuant to section 3804(a)(3), (b)(2) and (c)(1).
Section 19. Notw thstanding any other provision of law to
the contrary and in order to facilitate the pronpt
i npl enentation of this act, initial contracts entered into by
t he Departnent of Transportation necessary to carry out any of
the provisions of this act, including the procurenent of any
necessary conputer hardware, software, |licenses or related
services shall not be subject to the provisions of 62 Pa.C. S.
The departnent shall solicit multiple bids and shall provide
witten justification for the selection of successful vendors.

Contracts made pursuant to the provisions of this section shal
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not exceed two years.
Section 20. The Departnent of Transportation has the
foll owi ng duties:
(1) In order to inplenment the amendnent or addition of
75 Pa.C. S. 88 1553(b)(1), (c), (d)(6), (8) and (9), (d.1),
(d.2), (d.3), (e) and (f) and 3805, the follow ng shal
appl y:
(1) The department shall adopt and use gui deli nes,
whi ch shall be published in the Pennsylvania Bulletin.
The gui delines shall not be subject to review under
section 205 of the act of July 31, 1968 (P.L. 769,
No. 240), referred to as the Commonweal th Docunents Law,
and the act of June 25, 1982 (P.L.633, No.181), known as
t he Regul atory Revi ew Act.
(1i) By Septenber 30, 2004, the departnment shall, in
accordance with | aw, promul gate regulations to replace
t he gui del i nes under subparagraph (i).
(ti1) The guidelines under subparagraph (i) shall:
(A) take effect February 1, 2004, or
i mredi ately, whichever is later; and
(B) expire on the earlier of:
(I') the effective date of regul ati ons under
subpar agraph (ii); or
(I'1) Septenber 30, 2005.
(2) By Cctober 1, 2004, the departnment shall pronul gate
regul ations to inplenent 75 Pa.C. S. 8 1549(b).
(3) Enlist the cooperation of all individuals and
entities who are authorized to physically seize a person's
driver's license and report back to the General Assenbly

about what policies are in place to ensure that the
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departnment is notified and that the term of suspension begins
upon sei zure of the person's driver's license. The report
shal | include information about the nunber and nature of
conplaints regarding this systemand efforts undertaken by

t he vari ous agencies to inprove this process. The report

shall be issued within 180 days of the effective date of this
secti on.

Section 21. The follow ng shall apply:

(1) The repeal of 18 Pa.C. S. 8 7513 shall not affect
of fenses commtted prior to February 1, 2004.

(2) The repeal of 18 Pa.C.S. 8§ 7514 and 75 Pa.C. S. §
3731 shall not affect offenses commtted prior to February 1,
2004, or civil and adm nistrative penalties inposed as a
result of those offenses.

(3) An individual sentenced under 18 Pa.C. S. § 7514 or
75 Pa.C. S. § 3731 shall be subject to adm nistrative and
civil sanctions in effect on January 31, 2004.

(4) An individual sentenced under 75 Pa.C. S. Ch. 38
shall be subject to adm nistrative and civil sanctions under
this act.

(5) The following apply to offenses committed before
February 1, 2004:

(1) Except as set forth in subparagraph (ii) or

(tiit), this act shall not affect an offense commtted

bef ore February 1, 2004, or any crimmnal, civil and

adm ni strative penalty assessed as a result of that

of f ense.

(1i) Subparagraph (i) does not apply if a provision
added or anended by this act specifies application to an

of fense comm tted before February 1, 2004, or to any
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1 crimnal, civil or adm nistrative penalty assessed as a
2 result of that offense.

3 (ii1) Subparagraph (i) does not apply to the

4 fol |l ow ng provisions:

5 (A) The amendnent of 42 Pa.C. S. § 7003(5) in

6 section 3 of this act.

7 (B) The anmendnent of 75 Pa.C. S. § 1516(c) and
8 (d).

9 (© The anmendnent of 75 Pa.C. S. § 1534(b).

10 (D) The amendnent of 75 Pa.C. S. § 1547(d) in
11 section 9.1 of this act.

12 (E) The amendnent of 75 Pa.C. S. § 3731(a)(4)(i)
13 and (a.1)(1)(i) in section 13 of this act.

14 Section 22. This act shall take effect as follows:

15 (1) The follow ng provisions shall take effect

16 i mredi atel y:

17 (i) Section 19 of this act.

18 (ii) Section 20 of this act.

19 (i) This section.
20 (2) The followi ng provisions shall take effect Septenber
21 30, 2003, or inmediately, whichever is later:
22 (i) The anmendnent of 42 Pa.C. S. 88§ 7002(b) and
23 7003(5) in section 3 of this act.
24 (ii) The anendnment of 75 Pa.C. S. 8§ 1547(d) in
25 section 9 of this act.
26 (ti1) The anmendnent of 75 Pa.C. S. § 3731(a)(4)(i)
27 and (a.1)(1)(i) in section 13 of this act.
28 (3) The renmminder of this act shall take effect February
29 1, 2004.
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