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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE RESOLUTION
No. 62 %%

| NTRODUCED BY CAWEY, Tl GUE, GEORGE, LEDERER, FI CHTER, READSHAW
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A RESOLUTI ON
Directing the Environnmental Resources and Energy Conmmittee to
study and report on | and di sposal operations of the Marjol

Battery Conpany and on Commonweal th agency regul ation of such

operati ons.

WHEREAS, The House of Representatives is concerned that the
Decenber 1, 2000, decision of the United States Environnental
Protection Agency Region IIl Regional Adm nistrator Bradley M
Canpbel I, Esquire, approving a final renmedial decision for the
Marjol Battery Site |located in the Borough of Throop, County of
Lackawanna, Pennsyl vani a, does not protect the long-termhealth
and wel fare of the citizens of the Borough of Throop and the
citizens of the surrounding communities; and

WHEREAS, The House of Representatives is concerned that the
United States Environnmental Protection Agency does not fully
understand or appreciate the long-termrisk posed by a mne fire

to Throop's citizens and those citizens in neighboring

communities through the engagenment in such a mne fire of the
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untreated and unstabilized highly | ead-contanm nated conbusti bl e
materials that this Decenmber 1, 2000, decision allows to remain
in contact with coal neasures, whether m ned or unm ned; and

WHEREAS, The House of Representatives is concerned that the
deci sion by the United States Environnmental Protection Agency to
all ow untreated and unstabilized highly | ead-contam nated
conmbustible waste to remain in what is effectively an
unperm tted, unlined hazardous waste landfill will allowthe
long-termmgration of lead, a persistent toxic nmetal, into the
groundwat er and surface waters and air of this Commonweal t h; and

WHEREAS, The House of Representatives is concerned that the
deci sion of the Secretary of Environnental Protection to approve
or otherw se accept this final decision of the United States
Envi ronnental Protection Agency contravenes the regul ati ons and
policies of the Conmmonweal th which woul d ot herwi se prohibit the
per manent di sposal of concentrated | ead-contam nated conbusti bl e
waste in an unlined landfill, allowing the direct contact of
these materials with coal neasures; therefore be it

RESCLVED, That the House of Representatives direct the
Envi ronnent al Resources and Energy Conmittee to investigate and
report to the House of Representatives by May 1, 2003, on the
role of the Departnent of Environnental Protection in regulating
and overseeing the lead battery recovery and rel ated | and
di sposal activities of M. Lawence Fiegel man and the Marj ol
Battery Conmpany (Marjol) from comencenent of Marjol operations
in the 1960s until cessation of active Marjol |ead battery
recovery operations and in then designing, assessing, comrenting
upon and ot herw se participating in the joint Environnental
Protection Agency and departnent investigation and renedi al

deci si on- maki ng process pertaining to the selection of the
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remedi al decision for the source areas of the Marjol Battery
Site in Throop (Marjol Site); and be it further
RESCLVED, That the report of the conmttee include, at a

m ni mum responses to the issues and concerns identified in this

proposal s to address and correct errors identified

in the renedy selected by the agency in its Decenber 1, 2000,

remedi al decision for the Marjol Site and recommendati ons

he avoi dance of future failures in effective renedial

deci si on making; and be it further

RESCLVED, That without intending to limt the scope of the

on of the conmttee, the House of Representatives
commttee to address the foll owi ng questions:

Wiy were the departnent and its predecessor

ive in regulating and placi ng under permt or
e abating the illegal |and disposal activities of
nder the former act of July 31, 1968 (P.L. 788,
known as the Pennsylvania Solid Waste Managenent
m at | east 1968 until Septenber 5, 1980, the
e date of the act of July 7, 1980 (P.L.380, No.97),
the Solid Waste Managenent Act, when this inproper
had been reported to the Wl kes-Barre office of the
nt's predecessor as early as 19677

Wiy were the departnent and its predecessor

ive in regulating and placi ng under permt or

e abating the unpermtted | and di sposal of solid and

hazar dous substances and wastes of Marjol from Septenber 5,

1980, until the present?

Wth regard to questions 1 and 2, does the commttee

(1) that the statutory or regulatory basis for the
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departnment and its predecessor enforcenent action was

insufficient;

(i1i) that the staffing level or training of staff
was i nsufficient;

(ti1) that the decisions nmade by either staff or
managers were ineffective or erroneous; or

(iv) that Marjol deceived the departnment or

ot herwi se evaded effective regulation of its conduct by

resi stance to appropriate regul atory requirenents?

(4) On what substantial basis did the departnent
conclude, in supporting the Decenber 1, 2000, decision of the
agency, Final Decision and Response to Comrents on Sel ection
of Corrective Measure Under Section 3008(h) of the Resource
Conservation and Recovery Act for the Marjol Battery Site,
Thr oop, Pennsylvania (Final Decision), that there was a
distinction to be nade between all ow ng conbusti bl e hazar dous
waste or substances to remain in contact with unm ned coal as
opposed to m ned coal neasures? \Wat anal ysis of the
avai |l abl e geol ogic data did the departnent performto
determ ne whi ch coal neasures underlying the Marjol Site had
been m ned?

(5) |If the departnent did conclude that hazardous
subst ances and conbusti bl e battery casing material waste
could prudently be allowed to be in contact with unm ned
coal, howdid it reconcile this decision with its regul atory
requirenent in both the residual and solid waste regul ations
for a m ninmum 25-foot isolation distance between conbusti bl e
wast e and coal seans? This requirenment has been present in
State environnmental regulations since at |east 1975 and, as

has been restated in the Decenber 2000 regul ati on, continues
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to require an effective separation distance between waste and
all coal neasures to protect against subsidence and mne fire
hazar ds.

(6) Wiy did not the departnent or its predecessor
during work plan devel opnent for the Marjol Site and
certainly no later than its concurrence in the Final
Deci sion, require that any permanent on-site disposal option
be devel oped and eval uated or renedy be selected, utilizing
the requirenment that all contam nated, conbustible battery
casing material be renoved fromcontact with any coal outcrop
or seam whether mned or unm ned, or coal refuse and
i solated fromsaid coal neasures or coal refuse by a 25-foot
barrier of natural or conpacted nonconbustible soil or sone
ot her equally effective separation nmechani sn?

(7) Wiy the departnment or its predecessor, if it was
going to all ow contam nated battery casing material to remain
in contact wwth the various coal seans, did not require the
creation of an effective 25-foot underground barrier or other
effective separation distance between all battery casing
mat erial being left in place and all known coal seans?

(8) After review of all relevant materials does the
commttee reconmend that the departnent's approval of this
Decenber 1, 2000, agency Final Decision be wthdrawn?

(9) What recomrendati ons does the commttee offer to
correct the deficiencies, if any, of the Decenber 1, 2000,

agency Final Decision?
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