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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2903 >

| NTRODUCED BY Mcd LL, HARPER, BUNT, FICHTER, ROSS, LEACH,
MARSI CO, WLT AND CEI ST, OCTOBER 7, 2004

REFERRED TO COVWM TTEE ON TRANSPORTATI ON, OCTOBER 7, 2004

OCO~NOUITARWNE

AN ACT

Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, defining "incident," "incident area,” "incident
cl earance,” "responder”™ and "response personnel”; further
provi ding for accidents involving damage to attended vehicle
or property; providing for vehicles involved in accidents and
spilled cargo, for accident scene clearance, for imrediate
custody and renoval of vehicle constituting hazard, for road
user duties approaching incidents, for avoidance of |ane
bl ockage and expedited renoval of vehicles, for conpensation
for incident renoval costs and for liability for authorized
i ncident clearance functions; further providing for renoval
of vehicles and spilled cargo fromroadway; and establishing
t he I nci dent Managenent Committee and providing for its
conposition and duti es.

The CGeneral Assenbly finds and declares as foll ows:

I nci dent managenent involves the rapid application of traffic
control neasures in areas affected by an incident, including an
energency road user occurrence, natural disaster or other
speci al event. Incident managenent authority authorized by this
act comrences whenever | aw enforcenent, fire departnent,
energency nedi cal services or other authorized personnel arrive
at an incident area. The primary purposes of tenporary traffic

control at an incident area are mai ntenance of incident area



1 safety and security, including:

2 (1) Protection of responders to the incident area.

3 (2) Protection of roadway users and others at incident

4 site.

5 (3) Mvenent of road users safely past, around or away
6 fromthe incident area.

7 (4) Reduction of the likelihood of secondary crashes.

8 (5) Expeditious clearance of the roadway.

9 (6) Protection of vehicles and cargo at the incident

10 ar ea.

11 The General Assenbly of the Conmonweal th of Pennsyl vani a

12 hereby enacts as foll ows:

13 Section 1. Section 102 of Title 75 of the Pennsylvani a

14 Consolidated Statutes is anmended by adding definitions to read:
15 § 102. Definitions.

16 Subj ect to additional definitions contained in subsequent

17 provisions of this title which are applicable to specific

18 provisions of this title, the followi ng words and phrases when
19 wused in this title shall have, unless the context clearly
20 indicates otherw se, the neanings given to themin this section:
21 * %k
22 "Incident." An energency road user _occurrence, a natural
23 disaster or other special event.
24 "Incident area.”" An area of a highway where authorized
25 officials inpose a tenporary traffic control zone in response to
26 an_incident.
27 "Incident clearance.” The process of highway crash cl earance
28 and the renoving of weckage, debris or any other matter that
29 disrupts the normal flow of traffic and restoring the roadway

30 capacity to its preincident condition. The term i ncl udes
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tenporary repair to i nfrastructure.

* * %

"Responder." Any |law enforcenent, fire departnent, energency

medi cal services, hazardous materials response team hi ghway or

transportati on departnent, towi ng and recovery or any other

entity authorized by | aw, governnental requl ation or | ocal

practice to respond to an i nci dent.

"Response personnel." Includes | aw enforcenent, fire

departnent, enmergency nedi cal services, tow ng and recovery and

any ot her personnel authorized by |law or |ocal practice to

respond to an incident.

* * %

Section 2. Section 3743 of Title 75 is amended to read:
§ 3743. Accidents involving damage to attended vehicle or
property.
(a) GCeneral rule.--

(1) The driver of any vehicle involved in an accident
resulting only in danage to a vehicle or other property which
is driven or attended by any person shall imrediately stop
the vehicle at the scene of the accident or as close thereto
as possible but shall forthwith return to and in every event
shall remain at the scene of the accident until he has
fulfilled the requirenents of section 3744 (relating to duty
to give informati on and render aid). Every stop shall be made
wi t hout obstructing traffic nore than is necessary.

(2) The driver shall renpve the vehicle fromthe

i mmedi ate confines of the roadway into a safe refuge on the

shoul der, energency | ane or nedian or to a place otherw se

renoved fromthe roadway whenever, in the judgnent of the

driver, such noving of a vehicle nmay be done safely and the
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vehicle is capable of being nornmally and safely driven, does

not require towing and nay be operated under its own power in

its customary manner w thout further danmge or hazard to

itself, to the traffic elenents or to the roadway.

(b) Penalty.--Any person violating [this section] subsection
(a)(1) conmits a m sdeneanor of the third degree, punishable by
a fine of $2,500 or inprisonnent for not nore than one year, or

both. Any person violating subsection (a)(2) conmits a sunmary

of fense, puni shable by a fine of $50.

Section 3. Title 75 is anended by addi ng sections to read:

8§ 3743.1. Vehicles involved in accidents and spill ed cargo.

(a) Policy statenent.--The renoval of vehicle collision

debris and cargo for the purpose of opening traffic lanes is a

hi gher priority than attenpting to sal vage portions of the

(b)Y Applicability.--Notw thstandi ng any provision of law to

the contrary, this section applies to any vehicle traffic

acci dent which occurs on a freeway, linted access hi ghway,

Pennsyl vani a Turnpi ke or toll bridge of this Conmbnweal t h.

(c) Renpval of vehicle and cargo.--Imediately foll owi ng an

accident, a police officer may renove or direct renoval of any

vehicle involved in the accident and any spilled cargo from any

roadway to a |l ocation off the roadway where the vehicle or

spilled cargo does not interfere with or obstruct traffic.

(d) Sal vage operations. --Sal vage operati ons when possi bl e

shoul d be schedul ed duri ng nonpeak hours of travel.

(e) Storage of cargo.--Wen in the opinion of a police

officer it is necessary to protect the contents, | oad or spill ed

cargo of a wecked vehicle fromthe el enents, spoilage or theft,

the police officer may renove or direct the renoval of the
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contents or load or spilled cargo and have the same stored, at

the expense of the owner, at the nearest practical place of

(f) Liability for damage or loss.--1n carrying out the

provi sions of this section, no liability shall attach to the

police officer or, absent a showi ng of gross negligence, to any

person acting under the direction of the police officer for

damage to any vehicle or vehicles or dannge to or | oss of any

portion of the contents or | oad or spilled cargo.

8 3745.1. Accident scene cl earance.

(a) GCeneral rule.--Notw thstandi ng any ot her provision of

law to the contrary, the driver of any vehicle in an acci dent

that does not result in apparent serious injury or death shal

i medi ately renove the vehicle fromthe roadway to a safe refuge

on the shoul der, energency |ane or nedian or to a pl ace

ot herwi se renoved fromthe roadway whenever, in the judgnent of

the driver:

(1) The notor vehicle does not require towi ng and can be

normally and safely driven under its own power in its

customary nmanner w thout further danmge or hazard to the

notor vehicle, traffic elenents or the roadway.

(2) The npotor vehicle can be noved safely.

(b)Y Driver request.--The driver of a notor vehicle involved

in a traffic accident nmay request any individual who possesses a

valid driver's license to renpve the vehicle fromthe roadway in

order to conply with this section. The individual is not

required to conply with the request and shall not be subject to

any liability, either civil or crimnal, for refusing the

(c) Police officer.--A police officer may i nmedi ately renpve
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or direct renoval of a wecked vehicle if the owner or operator

cannot renove the wecked vehicle or refuses or fails to have

the vehicle renoved as required under this section. I n carrying

out the provisions of this subsection, no liability shall attach

to the police officer or, absent a showi ng of gross negligence,

to any person acting under the direction of the police officer

for damage to any vehicle or danage to or | oss of any portion of

the contents of the vehicle.

(d) Liability.--The driver or any other person who has

renoved a vehicle fromthe roadway as provided in this section

before the arrival of a | aw enforcenent officer shall not be

considered liable or at fault regardi ng the cause of the

acci dent solely by reason of noving the vehicle pursuant to this

secti on.

(e) Oher driver duties.--Conpliance with this secti on shal

not affect a driver's duty to conply with any of the foll ow ng:

Section 3742 (relating to accidents invol ving death or

personal injury).

Section 3743 (relating to accidents invol ving damage to

attended vehicle or property).

Section 3744 (relating to duty to give infornmati on and render

aid).

Section 3745 (relating to accidents invol ving damage to

unatt ended vehicle or property).

Section 3746 (relating to i medi ate notice of accident to

pol i ce departnent).

Section 3747 (relating to witten report of accident by

driver or owner).

(f) Oher police duties.--This section shall not relieve any

| aw enforcenent officer of an investigating police departnent,
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i ncludi ng the Pennsyl vania State Police, fromconplying with

section 3746 or 3751 (relating to reports by police).

(g) Penalty.--Any person who violates this section conmts a

sunmary of fense and shall, upon conviction, be sentenced to pay

a fine of not nore than $300.

8§ 3745. 2. | medi at e custody and renoval of vehicle constituting

hazar d

(a) GCeneral rule.--Notw thstandi ng any ot her provision of

law to the contrary, a police officer may i nmedi ately take

custody of a vehicle that is wecked, disabl ed, abandoned,

parked or | eft standi ng unattended on a road or hi ghway ri ght-

of-way and that is in such a |location as to constitute a hazard

or obstruction to notor vehicle traffic using the road or

hi ghway.

(b) Definition.--As used in this section, the term "hazard

or obstruction":

(1) Includes, but is not limted to:

(i) Any vehicle that is parked so that any part of

the vehicle extends within the paved portion of the

travel | ane.

(ii) Any vehicle that is parked so that any part of

the vehicle extends within the hi ghway shoul der or

bi cycl e | ane of:

(A Afreeway, limted access hi ghway or

Pennsyl vania Turnpike within the city limts of any

city in this Commonweal th during the hours of 7 a. m

to 9a.m and 4 ppm to 6 p. m

(B) A freeway, limted access hi ghway or

Pennsyl vania Turnpi ke within 1,000 feet of the area

where a freeway, linmted access hi ghway or a
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Pennsyl vani a Turnpi ke exit or entrance ranp neets the

freeway, limted access hi ghway or Pennsyl vani a

(C© A highway during or into the peri od between

sunset and sunrise if the vehicle presents a cl ear

(2) Does not include parking in a desi gnated parKking

area al ong any hi ghway or, except as descri bed in paragraph

(1), parking tenporarily on the shoul der of the hi ghway as

i ndi cated by a short passage of tinme and by the operati on of

the hazard |lights of the vehicle, the rai sed hood of the

vehi cl e or advance warni ng with energency flares or energency

signs.

8§ 3757. Road user duti es approachi ng i ncidents.

(a) GCeneral rule.--Wen in or approaching an incident area

where a responder or response personnel are |ocated, a driver

shall maintain a speed no greater than i s reasonabl e and prudent

under the conditions, including actual and potential hazards

t hen exi sti ng.

(b)) Direction by official or traffic control device.--Wen

in or approaching an i ncident area, a driver shall obey the

directions of any authorized official directing traffic and al

applicable traffic control devices.

(c) Speed.--Except for energency vehicles, when in or

approachi ng an i ncident area, a driver shall reduce speed and

vacate any |l ane wholly or partially bl ocked.

(d) Penalty.--1f a violation of this section results in a

serious injury or death to another person, in addition to any

other penalty i nmposed by |law, the violator's driver's |icense

shall be suspended for a period of at | east 180 days and not
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nore than two years.

8 3758. Avoi dance of | ane bl ockage and expedi ted renoval of

vehi cl es.

(a) GCeneral rule.--No person shall stop or park a vehicle in

such manner as to i npede or render dangerous the use of the

roadway by others, except to avoid collision, at the direction

of an authorized official, or in the case of a crash or

mechani cal br eakdown.

(b)Y Energency flashing lights.--1n the event of a crash or

mechani cal breakdown, the energency flashing |lights of a vehicle

shall be activated if the vehicle is equipped with such |lights

and such lights are in working order.

(c) Driver.--1f a vehicle stopped in the roadway i s novabl e

and its driver is capable of noving it, the driver shal

i medi ately nove the vehicle to the shoulder or to a designated

area off the hi ghway.

(d) Responder.--A responder to an incident may nove a

vehicle remai ning on the roadway or require the driver or other

person in charge of the vehicle to nove it to the shoulder or to

a desi gnated area off the hi ghway.

(e) Police officer.--A police officer nay order the renoval

of any vehicle remai ning on the highway at the owner's expense.

The vehicle's |ocation shall be reported to the nearest | aw

enf orcenent agency as soon as practi cabl e.

8 3759. Conpensation for incident renoval costs.

(a) GCeneral rule.--Notw thstandi ng any other | aw or

requl ati on, any agency, person, towi ng and recovery responder or

organi zation incurring the cost of renpving a vehicle or cargo

at an incident, if the renpval is authorized by a police

officer, shall have the unqualified right to conpensati on for
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the cost of renopval and cargo storage and cl eanup from the owner

of :

(1) A vehicle renoved.

(2) A vehicle the cargo of which was renpved i n whol e or

(b)Y Right to information.--The towi ng conpany shall have the

unqualified right to any information relevant to vehicle

ownership and i nfornmati on affecti ngq conpensati on, including, but

not limted to, insurance information.

8§ 3760. Liability for authorized i nci dent cl earance functions.

(a) GCeneral rule.--Governnental responders are authorized to

exerci se the incident clearance functions enunerated in this

section. |If the functions are exerci sed with reasonabl e care and

at the direction of a police officer, the governnment al

responders and their personnel and ot her desi gnated

representatives are not |liable on any cause of action arising

out of or based upon actions taken pursuant to incident

cl earance, i ncl udi ng:

(1) Incident detection and verification.

(2) Incident area security and protection.

(3) Rescue of persons from vehicl es and hazar dous

envi ronnents.

(4) Energency nedi cal transportati on and care.

(5) Hazardous materials response and contai nnent.

(6) Fire suppression and elim nation.

(7) Transportation of vehicle occupants.

(8) Traffic direction and nmanagenent and est abl i shnent

and operation of alternate routes, including, but not limted

to, traffic detours and/or diversion.

(9) Crash investigation.
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(10) Dissenmnation of traveler information.

(11) Incident clearance, including renoval of debris,

coordi nati on of clearance and repair resources and tenporary

roadway repair and facilities restoration.

(12) Renpval of vehicles and car go.

(13) Any other action reasonably necessary.

(b)Y Towi ng and recovery.--Wen directed by a police officer,

towi ng and recovery responders are authorized to performthe

foll owi ng enunerated functi ons and any ot her acti ons reasonably

necessary to performthose enunerated functions:

(1) Renpval of vehicles fromthe incident area.

(2) Security and protection of property and vehi cl es.

(3) Renpval of debris fromthe roadway.

(4) Transportation of persons or cargo.

Section 4. Section 7310 of Title 75 is anended to read:

§ 7310. Renoval of vehicles and spilled cargo from roadway.

(a) GCeneral rule.--Police officers my i mediately renove or
di rect renoval of [abandoned or wecked vehicles and spilled

cargo] any vehicl e abandoned or presuned to be abandoned from

any roadway, including the roadway's berm or shoulder, to the

nearest point off the roadway where the vehicle [or spilled
cargol] will not interfere with or obstruct traffic. [Imrediately
foll ow ng an accident, the wecked vehicle or spilled cargo
shall be renoved or directed to be renoved fromthe roadway by a
police officer if the owner or operator cannot renove the
wr ecked vehicle or refuses or fails to have the vehicle renoved
within a reasonable tine.

(b) Storage of cargo.--Wen, in the opinion of a police
officer, it is deenmed necessary for the protection of the

contents or |oad of a wecked vehicle or spilled cargo fromthe
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el enents, spoilage or theft, the police officer may renove or
direct to be renoved and have stored at the expense of the owner
the contents or load or spilled cargo at the nearest practical

pl ace of storage.]

(c) Liability for damage or loss.--In carrying out the
provisions of this section, no liability shall attach to the
police officer or, absent a show ng of gross negligence, to any
person acting under the direction of the police officer for

damage to a presuned abandoned vehicle or damage to or |oss of

any portion of the contents [or |load or spilled cargo] of the

vehicle.

(d) Renoval from Pennsylvani a Turnpi ke System - -
Not wi t hst andi ng the other provisions of this section, any
vehi cl e on the Pennsyl vani a Turnpi ke System presuned to be
abandoned as defined in section 102 (relating to definitions)
shall imedi ately be renpved by or at the direction of the
Pennsyl vania State Police to the contract garage providing
service for that area. 1In all cases, the Pennsylvania State
Police shall renpve or direct the renoval of any such vehicle
within 24 hours of the time of the vehicle' s presunption of
abandonnent .

Section 5. Title 75 is anended by adding a section to read:

8§ 7313. | nci dent NManagenent Comm tt ee.

(a) Declaration of policy.--The General Assenbly finds and

decl ares as foll ows:

(1) In order to reduce incident managenent response

ti me, hi ghway, public safety and ot her agencies nust plan for

effecti ve managenent of tenporary traffic control in incident

(2) Effective incident nanagenent is the pl anned and
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coordi nated nul ti agency programto detect and renove

i ncidents and to restore traffic capacity as qui ckly and

saf el y as possi bl e.

(3) The mmjor partners in an incident nmanagenent program

are State and | ocal transportati on agencies, State and | ocal

| aw enforcenent agencies, firefighting departnents, energency

nmedi cal services and the towi ng and recovery i ndustry.

(4) G oups such as environnental and public health

agenci es al so may be involved in incident managenent,

dependi ng on the nature of the incident.

(5) Current and accurate traveler information i s an

i nportant el enent of an incident managenent program

(6) It is the policy of the Commpbnwealth to cl ear

hi ghways of damaged vehicles, spilled cargo and debris as

soon as it is safe to do so.

(7) 1t is understood that damage to vehicles or cargo

may result fromclearing the roadway on an urgent basis.

(8) While reasonable attenpts to avoi d danange shall be

taken, the highest priority of incident managenment is

restoring traffic to nornal conditi ons.

(b) Committee established.--There is hereby established an

I nci dent Managenent Commttee to enhance the effectiveness of

managed resources i nvolved in responses to incidents and to

reconmend operational rules or guidelines for nmtigating the

i npacts of incidents. The comm ttee shall devel op an i nteragency

menor andum of understanding to facilitate joint efforts to

alleviate the growi ng probl ens associated with i ncidents on this

Commpnweal th' s hi ghways by enphasi zi ng urgent and safe cl earance

of hi ghway i ncidents. Upon adopti on of the nenorandum of

under st andi ng, the comm ttee shall publish notice thereof in the

20040H2903B4513 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Pennsyl vani a Bul |l eti n.

(c) Conposition.--The conmittee is conprised of, but is not

limted to, one or nore representatives of the foll ow ng

appoi nted by the secretary:

(1) The Pennsyl vania State Police and one | ocal police

departnent representing each of this Commonweal th's pl anni ng

(2) The Pennsyl vania State Fire Conmmi ssi oner.

(3) One fire departnent representi ng each of this

Commpnweal th' s pl anni ng regi ons.

(4) One energency nedi cal services agency representing

each of this Commonweal th's pl anni ng reqgi ons.

(5) The Departnent of Environnental Protection.

(6) The towi ng and recovery industry.

(7) A hazardous material response team

(8) The Pennsyl vani a Ener gency Managenent Agency.

(9) The Director of Honel and Security.

(10) The Pennsyl vani a Tur npi ke Conm SSi on.

(11) The Del aware River Port Authority.

(12) The Del aware River Joint Toll Bridge Conm ssi on.

(13) A coroner or nedi cal exan ner.

(14) Pennsyl vani a AAA Feder ati on.

(15) Pennsyl vani a Motor Truck Associ ati on.

(d) Chairperson.--The secretary shall serve as chairperson

of the comm ttee.

(e) Q@uidelines.--The commttee shall establish guidelines to

be included in the nenorandum of understandi ng. The qui del i nes

shall include, but are not linmted to:

(1) Recommendations relating to the proper gui dance and

control of road users through an inci dent area.
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(2) Tine franes for incident clearance.

(3) If redirection of the road users' nornal path is

requi red, when tenporary traffic control devices should be

used to direct vehicles fromthe nornmal path to a new path

(4) The renoval of tenporary traffic control devices as

soon as practical when the incident has been resol ved.

(5) Wien hi ghway-rail qgrade crossings exi st either

within or in the vicinity of an incident, |ane restrictions

© o0 N oo o A~ wWw N P
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16 (6) If an incident requires establishnment of a traffic
17 di version or detour, when |large trucks and vehicles carrying
18 hazardous cargo should follow a different route from ot her

19 vehicles or park at a designated area off the highway until
20 the roadway is open, until an escort is provided or until the
21 i nci dent commander ot herw se directs.

22 (f) Review.--The committee shall establish criteria for a

23 review process for use in each departnent engineering district
24 to evaluate an incident when the length of tinme for incident

25 clearance exceeds the tinme frane established by guideline in the
26 nenorandum of under st andi ng.

27 (g) Costs and expenses. - - Expenses and costs associated with
28 the committee shall be the responsibility of the Departnent of
29 Transportation.

30 (h) Report.--The committee shall submt a report with its
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1 findings and reconmendations to the Transportation Conmittee of
2 the Senate and the Transportation Conmittee of the House of

3 Representatives within ten nonths of the effective date of this
4 section.

5 (i) Recommendations.--The conmittee shall nake

6 reconmendations to the Governor_and the General Assenbly as to
7 the potential to prequalify tow ng and recovery responders.

8 (1) Expiration.--This section shall expire upon publication
9 of the notice under subsection (b).
10 (k) Definition.--As used in this section the term
11 "conmittee" neans the Incident Managenent Connittee established
12 in this section.
13 Section 6. This act shall take effect as foll ows:
14 (1) This section shall take effect imediately.
15 (2) The addition of 75 Pa.C.S. 8§ 7313 shall take effect
16 i mredi ately.
17 (3) The remainder of this act shall take effect in 180
18 days.
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