PRINTER S NO. 4407

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2859 =55

I NTRODUCED BY DENLI NGER, ARMSTRONG AND STEI L, SEPTEMBER 28, 2004

REFERRED TO COW TTEE ON LABOR RELATI ONS, SEPTEMBER 28, 2004

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L.2897, No.1l), entitled "An act establishing a system of
unenpl oynment conpensation to be adm nistered by the
Department of Labor and Industry and its existing and newy
created agencies with personnel (with certain exceptions)
selected on a civil service basis; requiring enployers to
keep records and make reports, and certain enployers to pay
contributions based on payrolls to provide noneys for the
paynent of conpensation to certain unenpl oyed persons;
provi di ng procedure and adm nistrative details for the
determ nation, paynent and collection of such contributions
and the paynment of such conpensation; providing for
cooperation with the Federal Governnment and its agenci es;
creating certain special funds in the custody of the State
Treasurer; and prescribing penalties,” creating a wage option
programto provide job training, work force attachnment and
wages hi gher than unenpl oynent conpensation benefits to
eligible, participating unenpl oynent conpensation clai mants
t hrough subsi di zed enpl oynent .

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L. 2897, No.1l), known as the Unenploynment Conpensation Law, is
anended by adding an article to read:

ARTICLE XIV

WAGE OPTI ON PROGRAM

Secti on 1401. Definitions.
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The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Claimant participant." An individual who is eligible to

recei ve unenpl oynment conpensation and who is enrolled in the

VWage Option Program

"Enpl oyer participant." An eligible enployer who is enroll ed

in the Wage Opti on Program

Secti on 1402. | nt ent .

The CGeneral Assenbly recogni zes that early return-to-work

strategi es i ncrease i ncone for clainants, productive output for

the econony of this Commonweal th and funding for the State's

Unenpl oynent Conpensati on Trust Fund. The General Assenbly al so

acknow edges that the | onger a person i s unenpl oyed, the nore

difficult it is to find a job and that on-the-job training is a

hi ghly effective nmeans of training in the work force. It is

therefore the intent of the General Assenbly to pronpte work and

the benefits of work by:

(1) Increasing opportunities unenpl oyed citizens of this

Commpnweal th have to i ncrease their enpl oyability by gai ni ng

new skills, nore experience and a nore recent work history

t hr ough on-the-job training.

(2) Invigorating the public-private work force

part nershi p t hrough devel opnent of jobs with both public and

pri vate enpl oyers.

(3) Expeditiously placing clainmnt participants in

subsi di zed and unsubsi di zed enpl oynent.

Secti on 1403. Creati on.

The Wage Option Programis hereby created within the

departnent as a programin which individuals shall, in |lieu of
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recei vi ng unenpl oynent conpensati on benefits, be provi ded jobs,

trai ning and a requl ar wage.

Secti on 1404. Duti es of departnent.

(a) GCeneral rule.--The departnent shall devel op gui deli nes

and procedures necessary to inplenment the Wage Opti on Program

These shall incl ude:

(1) The process for referring eligible clai mant

partici pants to avail abl e wage opti on positions, as descri bed

in section 1407.

(2) The forns and agreenents necessary to carry out the

i ntent of the program

(b)Y Responsibilities regardi ng enpl oyer participants. --

(1) The departnent shall inplenent measures to recruit

and enroll enployers for the Wage Opti on Program These

measures nmay i nclude mailings to unenpl oynent conpensati on

offices, contributing or reinbursing enpl oyers and outreach

efforts to specific | abor-intensive industries.

(2) The departnent shall devel op trai ni ng and educati on

materials for participating enpl oyers expl ai ni ng the

requi renents of the program and any necessary forns or

agreenents required for participati ng enpl oyers.

(3) The departnent shall ensure that jobs nade avail abl e

to program partici pants shall be in conformty with Federa

| aw.

(4) The departnent shall inplenent procedures to

rei nburse participati ng enpl oyers for specified wages pai d,

as provi ded under section 1409.

(c) Responsibilities regardi ng cl ai mant parti ci pants. - -

(1) The departnent shall develop infornmati onal materi al

about the Wage Option Program for potential clai mant
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1 participants describing the benefits of the program and

2 claimant _enrol |l ment procedures.

3 (2) The departnent shall devel op screening procedures to
4 identify claimants who may be eligible for the WWge Option

5 Program as described in section 1405. In doing so, the

6 departnent shall utilize and expand existing clai mant

7 screening procedures to neet the criteria for the Wage Option
8 Program

9 (3) The departnent shall devel op an enpl oynent

10 devel opnent _plan to be utilized for each clainmant partici pant
11 identified during the screening process. The plan shal

12 identify the enploynent goals of the clainmant recipient and
13 net hods for achieving those goals. Each claimant partici pant
14 shal |l assist in the devel opnent of his or her enpl oynent

15 devel opnent pl an.

16 (4) The departnent shall refer eligible clainmant

17 participants to enployer participants with avail abl e wage

18 option positions. The departnent shall try to match the

19 enpl oynent devel opnent pl an of each enpl oyee participant with
20 t he needs of an enployer when assigning a clainant to a wage
21 option position. Notw thstanding the provisions of Article IV
22 regarding suitability of work for an individual, the
23 departnment may refer clainmants to wage option jobs for which
24 t he claimant does not have adequate skills or experience when
25 the wage option job is likely to result in an upgrade in the
26 claimant's skills or experience.
27 Section 1405. dainmant eligibility.
28 (a) General rule.--Unenploynent conpensation clainmants

29 eligible for benefits under Article IV shall be eligible for

30 referral to the Wage Opti on Program
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(b)Y Limtation.--Unenpl oynent conpensati on recipients nmay

participate in the Wage Opti on Program for no nore than 13

weeks, unl ess the departnent determ nes that one additi onal

peri od of participation in the programof up to 13 weeks is

appropri at e.

Secti on 1406. Enpl oyer eligibility.

(a) Voluntary participation.--Enployer participation in the

Wage Option Program shall be voluntary and all enpl oyers,

i ncludi ng public and private sector enployers within this

Commpnweal th, are eligible to participate in the Wage Opti on

(b) Maxi num nunber of positions.--The maxi num nunber of wage

opti on positions that any enployer is authorized to have at any

one tine shall not be nore than 20% of the total nunber of the

enpl oyer's enpl oyees. Enpl oyers with fewer than five enpl oyees

are eligible for one wage option position. |In special

ci rcunstances to acconpli sh Wage Opti on Program obj ectives, the

departnent may waive the limt on the nunber of wage option

positi ons an enpl oyer partici pant may have.

(c) Layoff.--A wage option position nmay not be avail abl e due

to a layoff of an enpl oyee during the precedi ng si x nonths.

(d) Training position.--Enployer partici pants who do not

have a pernmanent position to offer at the end of a wage opti on

pl acenent may hire the clai mant partici pant for a trai ni ng

position, but nust informthe partici pant that the experience

will likely not culmnate in a pernmanent job with the enpl oyer,
but will instead serve as training for enpl oynent with other
enpl oyers.

(e) Requirenents.--Wage Opti on Program enpl oyers shal l:

(1) Endeavor to make the program pl acenents positive
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| earni ng and traini ng experi ences and provi de on-the-job

training to the degree necessary for claimnt participants to

performtheir duties.

(2) Recruit volunteer nentors from anong their requl ar

enpl oyees to assist clainmant partici pants i n becom ng

ori ent ed.

(3) Provide workers' conpensati on coverage for each

cl ai mant parti ci pant.

(4) Not require claimant participants to work nore than

40 hours per week unl ess approved by the departnent.

(5) Sign an agreenment, provided by the departnent, to

abide by all requirenents of the program

(f) Cainmant status.--The enpl oyer shall consi der al

claimant partici pants to be tenporary enpl oyees and entitl ed

only to benefits that conformto the individual enployer's rules

for tenporary enpl oyees.

(g) Job search activities.--If after ten weeks in a

pl acenent a cl ai mant parti ci pant has not been hired for an

unsubsi di zed position, the enpl oyer partici pant shall allow the

wor ker to undertake five hours of job search activities per

Secti on 1407. Referral procedures.

(a) GCeneral rule.--The departnent shall refer unenpl oynent

conpensation clainmants to wage opti on jobs as foll ows:

(1) |If the departnment deternm nes during the screening

process described in section 1404(c) that the claimant is

likely to exhaust the clai mant's unenpl oynent conpensati on

claimw thout finding an unsubsi di zed j ob, the depart nent

shall refer the claimant to the Wage Option Program w t hin

four weeks after the claimant has filed a claimfor
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unenpl oynent conpensation. C aimants who are determ ned to be

likely to exhaust their unenpl oynent conpensati on benefits

shall receive priority placenents in the program

(2) For claimnts not deened eligible for the program

under paragraph (1), at ei ght weeks after clainmants apply for

unenpl oynent conpensati on benefits, the departnent wl|l

reassess the reenployability of the clainants, and at its

discretion, refer clainants to the Wage Opti on Program as

appropriate. To ensure a conti nued focus on early and cost -

effective placenents into the program placenents nade

pursuant to this paraqgraph shall not be npbre than 10% of the

total placenments nade into the Wage Opti on Program

(3) Cdaimants may not be placed into the Wage Opti on

Program at any tine after the clai rant has recei ved nore than

ten weeks of unenpl oynent conpensati on benefits.

(b) Refusal by claimant.--1f a claimant refuses a referral
to a wage option position, the departnent shall investigate the
refusal and decide all issues arising fromthe refusal,

i ncl udi ng suspensi on of benefits, in accordance with the

Commpnweal th's nornmal procedures for assessing a recipient's

avai lability and willingness to work.

(c) Failure to hire.--If a claimant participant is not hired

into an unsubsi di zed position at the end of a wage opti on

pl acenent, the departnent shall reassess the participant's

enpl oynent devel opnent plan and, if it is the participant's

first placenent in the Wage Opti on Program during the claim the

departnent may nake up to one nore placenent for the partici pant

into a wage option job, if appropri ate.

Section 1408. Tenporary enpl oynment agenci es.

(a) Professional placenent services included in program --
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For purposes of the Wage Option Program the term "enpl oyer"

shal | include professional placenent services, professional

enpl oynent organi zati ons and tenporary enpl oynent agenci es.

(b) Exception.--The limtation on nunber of wage option

positi ons enunerated in section 1406(b) shall not apply to the

pr of essi onal pl acement servi ces, professional enpl oynent

organi zati ons and tenporary enpl oynent agencies as a lint on

t he nunber of wage option positions they may place with clients.

(c) Eligibility.--Clients of professional placenent

servi ces, professional enpl oynent organi zati ons and tenporary

enpl oynent agenci es shall conply with the provisions of section

(d) Three-party agreenent required.--Wen a professional

pl acenent service, professional enpl oynent organi zati on or

tenporary enpl oynent agency is acting as an enpl oyer under the

Wage Option Program a three-party agreenent shall be required

bet ween the professi onal placenent service, professional

enpl oynent organi zati on or tenporary enpl oynent agency, the

organi zati on where the partici pant has been placed to perform

services and the departnent. The three-party aqgreenent shal

i nclude provisions requiring that all wage option rei nbursenents

recei ved by the professional placenment service, professional

enpl oynent organi zati on or tenporary enpl oynent agency, as

descri bed in section 1409, be credited to the organi zati on where

the partici pant has been placed to perform services.

Secti on 1409. Wages and benefits.

(a) GCeneral rule.--Enployer participants shall pay assi gned

claimant partici pants not less than the hourly rate of the State

m ni nrum wage and a wage that is substantially equivalent to

wages paid for simlar jobs in the | ocal econony with
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appropri ate adjustnents for experi ence and training.

(b) Reinbursenent.--The departnent shall rei nburse enpl oyer

parti ci pants the amount of the claimant's normal weekly benefit

check for the tine that the cl ai nant and t he enpl oyer

partici pated in the Wage Opti on Program up to a nmaxi mum of 40-

hour s- per-week for 13 weeks.

(c) Taxes.--Claimant partici pant wages shall be subject to

Federal and State i ncone taxes, Social Security taxes and

unenpl oynent conpensati on tax or rei nbursenent as appli cabl e,

whi ch shall be withheld and paid in accordance wi th Federal and

State law. Additionally, claimnt partici pant benefits shall be

subj ect to deducti ons, w thhol di ngs and recoupnents as required

by this act.

(d) Limtation.--The conbi ned durati on of participation in

the Wage Option Program and recei pt of requl ar unenpl oynent

conpensati on benefits shall not be nore than the benefit year

limtations defined by this act. In no case shall the departnent

provi de unenpl oynment conpensati on benefits and wage opti on

rei nbursenents for a clainant participant that are nore than the

anount whi ch woul d have been recei ved under regqul ar unenpl oynent

conpensation for the benefit year.

Section 1410. Terninati on of placenents and j ob search.

Ei ther the enpl oyer partici pant or the clai nant parti ci pant

may ternmi nate the assi gnnent by contacti ng the departnment or

| ocal Unenpl oynent Conpensation Service Center. In such event,

t he departnment shall reassess the needs of the cl ai nant

partici pant, assign the claimant partici pant to anot her wage

option position if feasible and, at the enpl oyer partici pant's

request, assign another clainmant partici pant to the wage option
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Section 1411. Violations of Wage Opti on Programrequirenents.

(a) Criteria.--The departnent shall establish, as necessary,

criteria for excluding enployers fromparticipation for failure

to abi de by Wage Opti on Program requirenents, showing a pattern

of termnating participants prior to the conpl eti on of training

wi t hout cause or other denonstrated unwillingness to conply with

the stated i ntent of the program

(b)Y Violation of rules.--If the departnent finds that an

enpl oyer has violated any of the rules of the Wage Opti on

Program it nay do any of the foll ow ng:

(1) Wthhold any anounts due to enpl oyers under the Wage

Opti on Program

(2) Seek repaynent of any anpunts paid to enpl oyers

under the Wage Opti on Program

(3) Bar enployers fromthe Wage Opti on Program for up to

Section 1412. Partnering for job placenent.

The departnment shall explore contracting for job procurenent

and pl acenent services with private job placenent institutions

for wage option positions. |If contracting is deened benefi ci al,

the departnment is encouraged to and shall have the authority to

contract with private placenent firns.

Section 1413. Annual report on Wage Opti on Program

The departnment shall submt an annual witten report to the

Governor and the General Assenbly containing a full and conpl ete

anal ysis of the Wage Opti on Program The report shall include:

(1) The nunber of days participants recei ved benefits

prior to placenent in the program

(2) Average profile score of participants conpared to

all other unenpl oynent conpensati on cl ai rants.
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(3) Nunber of placenents conpared to annual goal

(4) Coal for the next year for nunmber of pl acenents.

(5) Efforts and results of partnering with the private

sector enpl oyers and pl acenent agenci es.

aa A W N P

Section 2. This act shall take effect in 60 days.
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