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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2748 %"

| NTRODUCED BY R M LLER, PAYNE, ARMSTRONG BALDW N, CAPPELLI
G LLESPI E, G NGRI CH, JAMES, KILLION, MACKERETH, M CALL,
Mel LHENNEY, NAILOR, O NEILL, READSHAW SAYLOR, THOMVAS, TI GUE
AND YOUNGBLOOD, JUNE 23, 2004

REFERRED TO COWM TTEE ON FI NANCE, JUNE 23, 2004

AN ACT

1 Anending the act of February 1, 1974 (P.L.34, No.15), entitled
2 "An act creating a Pennsylvania Minicipal Retirenment System
3 for the paynent of retirement allowances to officers,
4 enpl oyes, firenen and police of political subdivisions and
5 muni ci pal authorities and of institutions supported and
6 mai nt ai ned by political subdivisions and mnunici pal gover nnment
7 associ ations and providing for the adm nistration of the same
8 by a board conposed of the State Treasurer and others
9 appoi nted by the Governor; inposing certain duties on the
10 Pennsyl vani a Muni ci pal Retirenment Board and the actuary
11 t hereof ; providing the procedure whereby political
12 subdi vi si ons and nuni ci pal authorities may join such system
13 and inposing certain liabilities and obligations on such
14 political subdivisions and nunicipal authorities in
15 connection therewith, and as to certain existing retirenent
16 and pension systens, and upon officers, enployes, firenen and
17 police of such political subdivisions, institutions supported
18 and mai ntai ned by political subdivisions, and upon mnuni ci pal
19 authorities; providing for the continuation of certain
20 muni ci pal retirenment systens now adm ni stered by the

21 Commonweal t h; providing certain exenptions fromtaxation

22 execution, attachnment, |evy and sale and providing for the
23 repeal of certain related acts,” further defining "nunicipal
24 enpl oye"; providing for part-tinme enpl oyees; and further

25 providing for existing local retirement systens and

26 conmpul sory and optional nenbership and for return to service
27 relating to certain nunicipal enployees and optional

28 retirement plans.

29 The General Assenbly of the Conmonweal th of Pennsyl vani a

30 hereby enacts as follows:



Section 1. The definition of "municipal enploye” in section
102 of the act of February 1, 1974 (P.L.34, No.15), known as the
Pennsyl vani a Muni ci pal Retirenent Law, is anmended to read:

Section 102. Definitions.--As used in this act:

* x *

"“Muni ci pal enpl oye" nmeans a person holding an office or a
full-tinme position, other than that of a rmnunicipal fireman or
muni ci pal policeman, under a nunicipality or a nunicipal
government association and paid on a regular salary or per diem
basis. The termshall not include officers and enpl oyes paid
wholly on a fee basis.

* x *

Section 2. The act is anmended by adding a section to read:

Section 117. Part-Ti ne Enpl oyes.--(a) Were a nunicipality

deterni nes that nenbership for part-tine enployes in the system

establi shed by this act shall be prohibited and there are

currently part-tine enpl oyes enrolled in the pensi on plan due to

menbership previously being required for part-tine enpl oyes,

conti nued nenbership in the pension plan for those part-tine

enpl oyes shall be at the el ecti on of the nenber.

(b) If a nmunicipality elects to change the nenbership

requi renents to exclude part-tine enpl oyes, any part-tine

enpl oyes currently enrolled in the pension plan shall remain

menbers of the plan unless the nenber elects to withdraw from

t he pension plan. A nenber el ection under this subsecti on shal

be irrevocabl e.

Section 3. Section 203 of the act, anmended May 17, 1980
(P.L.135, No.50), is anended to read:
Section 203. Existing Local Retirement Systens and

Compul sory and Optional Menbership.--Were a nunicipality elects
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to join the systemestablished by this act, and is then

mai ntaining a retirenent or pension systemor systens covering
its enployes in whole or in part, those enployes so covered, and
enpl oyes thereafter eligible to join such pension system shal
not beconme nenbers of the retirenment system established by this
act, unless at the tine the nmunicipality elects to join the
system the nmenbers of each such existing retirenent or pension
systemshall, by the affirmative vote of seventy-five per cent
of all the menbers of each pension system elect to be covered
by the retirement system established by this act. At any tine
thereafter, within a period of three years after the
muni ci pality has elected to join the system but not thereafter,
the nenbers of an existing retirenment or pension system may, in
i ke manner, elect to join the system established by this act.
In any such case, provisions my be made for the transfer of
noneys and securities in its retirement or pension fund or
funds, in whole or in part, to the fund established by this act.
Securities so transferred shall be only those acceptable to the
board. Securities not so acceptable shall be converted into
cash, and said cash transferred to the fund created by this act.
In any such transfer, provision shall be nmade to credit the
accunul at ed deductions of each nenber, at |east the anount he
has paid into the retirement or pension system of the
muni ci pality, which noneys shall be credited against the prior
service contributions of such nenber, or a nunicipality may turn
over to the retirenment systemcreated by this act any existing

| ocal pension systemon a conpletely funded basis, as to

pensi oners and pension credits of nmenbers related to prior
service to the date of transfer, or on a partially funded basis

if the nunicipality pays annually into the retirenent system
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anounts sufficient to conpletely liquidate the nunicipality's
liability for prior service within a period not to exceed thirty
years.

No liability, on account of retirement allowances or pensions
being paid fromany retirenment or pension fund of the
muni ci pality, shall attach against the fund, except as provided
in the agreenent, naking a transfer of an existing systemin
accordance with this section. The liability to continue paynent
of pensions not so transferred shall attach against the
muni ci pality, which shall annually make appropriations fromits
tax revenues sufficient to pay the sane. In cases where workers
covered by an existing retirenent or pension systemelect to
join the systemcreated by this act, the election to join shal
be deenmed to have been made at the time the nunicipality el ected
to join the system and the liabilities of the municipality
shall be fixed accordingly.

If a municipality elects to join the system under the
provisions of this Article Il, then each officer other than

el ected officers, and each nunici pal

enpl oye [thereof other than
a municipal fireman and a rmnunici pal policeman, enployed on a

per manent basis], except one who is not eligible for Federal
Soci al Security coverage and except one who is covered by an
existing retirenment or pension systemand is exenpted as
outlined above, shall be required to beconme a nmenber of the
system Each municipality shall determ ne whether nenbership in
said systemfor elected officials and enployes hired on a

tenporary [or seasonal], seasonal or part-tine basis shall be

conmpul sory, optional or prohibited. Were nmenbership nmay be
optional with an elected officer or an enploye hired on a

tenporary [or seasonal], seasonal or part-tinme basis, an
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el ection to join the system nust be nade within one year after
the municipality elected to join the systemor within one year

after the officer or tenporary [or seasonal], seasonal or part-

tine enploye first entered the service of the municipality.
O ficers and enployes paid only on a fee basis shall not be
eligible to join the system

When a nmunicipality has established a policy of placing new
enpl oyes on a probationary status it may elect to refrain from
enrol ling such enployes into the systemfor a period of up to
one year fromthe date the probationary enploye first entered
the service of the nunicipality. In such cases service credits
shall not be earned by the enploye for probationary tine served
prior to enrollnment.

Not wi t hst andi ng any ot her provision herein, the board may, in
its discretion, entertain a request froma nunicipality to join
the system established by this act for those enpl oyes who are
excl uded from | ocal pension plan coverage by virtue of the
col | ective bargaining process or otherwi se. The request to join
the system nust be acconpani ed by an affirmative vote of no | ess
than three-fourths of those enpl oyes not covered by the | ocal
pensi on plan. The benefits to be established may be in
accordance with the provisions of this article or any other
rel evant pension | aw covering that class of nmunicipality. The
ot her requirenments of this section for joining this system shal
be observed.

Section 4. Section 207(c) of the act, amended June 10, 1982
(P.L.446, No.131), is anended to read:

Section 207. Wthdrawal; Return to Service; Death in
Service.-- * * *

(c) Should a person who has been retired on a retirenent
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al l omance under this act, return to enploynent on a regul ar
full-time basis in the same nunicipality, his retirenent

al | omance shall cease, and in the case of an annuity, other than
a disability annuity, the present value of such annuity shall be
frozen as of the date such annuity ceases. Upon subsequent

di sconti nuance of service, such nenber, other than a fornmer
disability annuitant, shall be entitled to an annuity which is
actuarially equivalent to the sumof the present val ue of the
annuity previously being paid and the present value of the
annuity earned by further service and further deductions added
upon reenpl oynent. For the purposes of this section if a person

is reenployed on a tenporary [or seasonal], seasonal or part-

tine basis and his gross post-retirenent earnings from such
reenpl oynent during the cal endar year are | ess than five
t housand dol | ars ($5,000) or such other nmaxi mum as the board may
establish, he shall not be deened reenployed, but if and when
his gross post-retirenment earnings exceed five thousand doll ars
($5,000) or such other maxi mum as the board nmay establish in any
cal endar year he shall not be entitled to receive his retirenent
al l omance for that nmonth or any subsequent nonth in the cal endar
year in which he continues in service. The municipality is
required to notify the board i medi ately of the reenpl oynent
status of any retired former enploye and file separate nonthly
reports of his gross earnings as prescribed by the board.

* x *

Section 5. Section 402 of the act, anmended May 17, 1980
(P.L.135, No.50), is anended to read:

Section 402. Existing Local Retirenment Systens and
Compul sory and Optional Menbership.--Were a nunicipality elects

to join the systemestablished by this act, and is then
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mai ntaining a retirenent or pension systemor systens covering
its enployes in whole or in part, those enployes so covered, and
enpl oyes thereafter eligible to join such pension system shal
not beconme nenbers of the retirenment system established by this
act, unless at the tine the nmunicipality elects to join the
system the nmenbers of each such existing retirenent or pension
systemshall, by the affirmative vote of seventy-five per cent
of all the menbers of each pension system elect to be covered
by the retirement system established by this act. At any tine
thereafter, within a period of three years after the
muni ci pality has elected to join the system but not thereafter,
the nenbers of an existing retirenment or pension systemmay, in
i ke manner, elect to join the system established by this act.
In any such case, provisions my be made for the transfer of
noneys and securities in its retirement or pension fund or
funds, in whole or in part, to the fund established by this act.
Securities so transferred shall be only those acceptable to the
board. Securities not so acceptable shall be converted into
cash, and said cash transferred to the fund created by this act.
In any such transfer, provision shall be nmade to credit the
accunul at ed deductions of each nenber, at |east the anount he
has paid into the retirement or pension system of the
muni ci pality, which noneys shall be credited against the prior
service contributions of such nenber, or a nunicipality may turn
over to the retirenment systemcreated by this act any existing

| ocal pension systemon a conpletely funded basis, as to

pensi oners and pension credits of nmenbers related to prior
service to the date of transfer, or on a partially funded basis
if the nunicipality pays annually into the retirenent system

anounts sufficient to conpletely liquidate the nunicipality's
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l[iability for prior service within a period not to exceed thirty
years.

No liability, on account of retirement allowances or pensions
being paid fromany retirenment or pension fund of the
muni ci pality, shall attach against the fund, except as provided
in the agreenent, naking a transfer of an existing systemin
accordance with this section. The liability to continue paynent
of pensions not so transferred shall attach against the
muni ci pality, which shall annually make appropriations fromits
tax revenues sufficient to pay the sane. In cases where workers
covered by an existing retirenent or pension systemelect to
join the systemcreated by this act, the election to join shal
be deenmed to have been made at the time the nunicipality el ected
to join the system and the liabilities of the municipality
shall be fixed accordingly.

If a municipality elects to join the system under the
provisions of this Article IV, it shall first negotiate a
contract with the board, acceptable to both the nmunicipality and
the board, which shall set forth all the specific details of
muni ci pal and nenber contribution rates and benefits. The
muni ci pality shall then pass an ordi nance or resol ution electing
to join the system and confirm ng the terns of the contract by
reference thereto. Separate contracts and separate resol utions
shall be executed for each class of enployes, nanely rnuni ci pal
enpl oyes, nunicipal firemen and nunicipal police in those cases
where the municipality elects to bring nore than one class of
its enployes into the system

When a nmunicipality elects to enroll its nunicipal enployes
into the system then each officer other than el ected officers,

and each muni ci pal enpl oye thereof[, enployed on a pernmanent

20040H2748B4161 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

basis,] shall be required to becone a nenber of the system Each
muni ci pality shall determ ne whether menbership in said system
for elected officials and enpl oyes hired on a tenporary [or

seasonal ], seasonal or part-tine basis shall be conpul sory,

optional or prohibited. Where nenbership may be optional with an
el ected officer or an enploye hired on a tenporary [or

seasonal ], seasonal or part-tine basis, an election to join the

system nmust be made within one year after the nmunicipality
el ected to join the systemor within one year after the officer

or tenporary [or seasonal], seasonal or part-tine enploye first

entered the service of the nunicipality. Oficers and enpl oyes
paid only on a fee basis shall not be eligible to join the
system

When a nmunicipality elects to enroll its municipal firenmen or
its municipal police into the system then each muni ci pal
fireman or each municipal policenman, as defined in section 102
of this act, shall be required to becone a nenber of the system

When a nunicipality has established a policy of placing new
enpl oyes on a probationary status it may elect to refrain from
enrol ling such enployes into the systemfor a period of up to
one year fromthe date the probationary enploye first entered
the service of the nunicipality. In such cases service credits
shall not be earned by the enploye for probationary tine served
prior to enrollment. Notw thstandi ng any ot her provision herein,
the board may, in its discretion, entertain a request froma
muni ci pality to join the systemestablished by this act for
t hose enpl oyes who are excluded from |l ocal pension plan coverage
by virtue of the collective bargaining process or otherw se. The
request to join the system nust be acconpanied by an affirmative

vote of no less than three-fourths of those enpl oyes not covered
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by the | ocal pension plan. The benefits to be established may be
in accordance with the provisions of this article or any other
rel evant pension | aw covering that class of nmunicipality. The
other requirenments of this section for joining this system shal
be observed.

Section 6. Section 406(c) of the act, amended June 10, 1982
(P.L.446, No.131), is anended to read:

Section 406. Wthdrawal; Return to Service; Death in
Service.-- * * *

(c) Should a person who has been retired on a retirenent
al | omance under this act, return to enploynent on a regul ar
full-time basis in the same nunicipality, his retirenent
al | omance shall cease, and in the case of an annuity, other than
a disability annuity, the present value of such annuity shall be
frozen as of the date such annuity ceases. Upon subsequent
di sconti nuance of service, such nenber, other than a fornmer
disability annuitant, shall be entitled to an annuity which is
actuarially equivalent to the sumof the present value of the
annuity previously being paid and the present val ue of the
annuity earned by further service and further deductions added
upon reenpl oynment. For the purposes of this section if a person

is reenployed on a tenporary [or seasonal], seasonal or part-

tine basis and his gross post-retirenent earnings from such
reenpl oynent during the cal endar year are |l ess than five

t housand dol | ars ($5,000) or such other nmaxi mum as the board may
establish, he shall not be deened reenpl oyed, but if and when
his gross post-retirenment earnings exceed five thousand doll ars
($5,000) or such other maxi mum as the board nmay establish in any
cal endar year he shall not be entitled to receive his retirenent

al l omance for that nmonth or any subsequent nonth in the cal endar
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year in which he continues in service. The municipality is
required to notify the board i medi ately of the reenpl oynent
status of any retired former enploye and file separate nonthly

reports of his gross earnings as prescribed by the board.

Section 7. This act shall apply to enployees hired after the

1
2
3
4
5 * x *
6
7 effective date of this act.
8

Section 8. This act shall take effect immediately.
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