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AN ACT
Amendi ng the act of Decenber 4, 1996 (P.L.911, No.147), entitled

"An act providing for registration requirenments for

tel emarketers and for powers and duties of the Ofice of

Attorney Ceneral," expanding the scope of the act to include

t el ephone call centers doing business in this Comonwealth.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title and section 1 of the act of Decenber 4,
1996 (P.L.911, No.147), known as the Tel emarketer Registration
Act, are anended to read:

AN ACT
Providing for registration requirenments for tel emarketers and

tel ephone call centers and for powers and duties of the

Ofice of Attorney Ceneral.
Section 1. Short title.
This act shall be known and nmay be cited as the Tel enarketer

and Tel ephone Call Center Registration Act.




Section 2. Section 2 of the act is anmended by addi ng
definitions to read:
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Call center." A physical or electronic operation staffed by

at | east 25 enpl oyees or agents of a call center busi ness whose

functions involve any of the foll ow ng:

(1) Custoner service.

(2) Reactivating dornmant accounts.

(3) Collecting accounts receivabl e.

(4) Receiving reservati ons.

(5) Receiving or taking orders.

"Call center business." An entity that utilizes a cal

center. The term does not include a tel enarketer.

* * %

"Reqgistrant." A call center business, tel emarketer or

t el emar keti ng busi ness seeking or renewi ng reqgi strati on under

section 4.
Section 3. Sections 3 and 4 of the act are anended to read:
Section 3. Registration requirenent.
(a) GCeneral rule.--
(1) In addition to any other requirenents inposed by
law, a telenmarketer or the tel emarketing business which
enpl oys the telemarketer is required to register with the
Ofice of Attorney Ceneral at |east 30 days prior to offering
for sal e consunmer goods or services through any nmedium This

[section] paragraph will not apply, however, to persons or
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busi nesses |icensed by or registered with a Federal or
Commonweal th agency. Notw t hst andi ng any ot her provision of
this act, any business which provides tel emarketing services
to other entities and has been under the sane ownership and
control for less than five years shall register under this

[ section] paragraph.

(2) A call center business is required to register with

the O fice of Attorney Ceneral.

(b) Unl awful conduct. --

(1) It shall be unlawful for any telemarketer to
initiate a tel ephone call to or receive a tel ephone call from
a consunmer in connection with the purchase of consumer goods
or services unless the tel emarketer or the tel emarketing
busi ness which enploys the tel emarketer is registered with
the Ofice of Attorney General.

(2) It shall be unlawful for any call center business to

do business in this Conmonweal th t hrough adverti si ng or

contact with actual or potential custoners or clients unl ess

the call center business is reqgistered with the Ofice of

Attorney CGeneral.

(c) Penalty.--Failure to register as required by this act
constitutes a m sdeneanor of the second degree.
Section 4. Registration and application process.

(a) Application form--The Ofice of Attorney Ceneral shal
provi de an application formfor biennial registration except for
t hose persons or busi nesses covered by subsection (c). The form
shall include, but not be limted to, the follow ng information:

(1) Nane and current address, tel ephone nunber and

| ocation of the [tel emarketer or tel emarketing busi ness]
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1 (2) Nane and current address and tel ephone nunber of

2 each principal owner of the [tel emarketing business]

3 registrant.

4 (3) [A] One of the followi ng, as applicable:

5 (i) For a telemarketing business, a list of

6 telemarketers currently enpl oyed [by the tel emarketing

7 busi ness] .

8 (ii) For a call center business, a list of all cal

9 centers utilized.

10 (b) Security.--The application for registration conpleted by
11 persons or businesses pursuant to subsection (a) shall be

12 acconpanied by a surety bond in the sum of $50,000 with

13 conditions and in a formprescribed by the Ofice of Attorney

14 General. The bond shall provide for the indemnification of any
15 person suffering a loss as the result of any fraud,

16 msrepresentation, violation of section 5 or violation of the

17 act of Decenber 17, 1968 (P.L.1224, No.387), known as the Unfair
18 Trade Practices and Consuner Protection Law, by the principal.
19 The term of the bond shall be continuous, but it shall be
20 subject to cancellation by the surety in the nmanner described in
21 this section. The surety nmay term nate the bond upon giving a
22 60-day witten notice to the principal and to the Ofice of
23 Attorney Ceneral, but the liability of the surety for acts of
24 the principal and its agents shall continue during the 60 days'
25 notice of cancellation. The notice does not absolve the surety
26 fromliability which accrues before the cancellation becones
27 final but which is discovered after that date and which nmay have
28 arisen at any time during the termof the bond. Unless the bond
29 is replaced by that of another surety before the expiration of

30 the 60 days' notice of cancellation, the registration of the
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princi pal under this act will be treated as | apsed. Any person
or business required under this section to file a bond with a
registration application may file, in lieu thereof, cash, a
certificate of deposit or governnent bonds in the anount of

$50, 000. Such deposit is subject to the same ternms and
conditions as are provided for in the surety bond required in
this subsection. The Ofice of Attorney CGeneral shall hold such
cash, certificate of deposit or governnent bonds for a
reasonabl e period fromthe date the [tel emarketer or

tel emarketi ng business] registrant ceases to operate or

[tel emarketer or tel emarketing business] registrant during its
operation. Any interest or earnings on such deposits are payable
to the depositor. If, after registered, the anount of bond,

cash, certificate of deposit or governnent bonds falls bel ow the
anount required by this subsection, the registration [of the

tel emarketer or tel emarketing business] will be treated as

| apsed. The Ofice of Attorney General shall prescribe the

nmet hods and procedures for handling clains under this
subsecti on.

(c) Registration procedure for other businesses.--The
Attorney Ceneral shall pronul gate regul ations providing for the
regi stration of persons and businesses that are |icensed by,
certificated by or registered with a Federal or State agency but
who engage in telemarketing related to activities outside the
scope of the business for which such licensure, certification or
registration is required. Regul ations adopted under this
subsection shall not apply to any person or business that is

ot herwi se exenpt fromregistration under this act.

(d) Application fee.--The biennial fee for those persons or
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busi nesses registering under subsection (a) shall be $500. The
fee nust be submtted with the application. Application fees
shall be deposited in a separate restricted account in the State
Treasury. All noneys in this account are hereby appropriated to
the O fice of Attorney General on a continuing basis to
adm ni ster and enforce the provisions of this act.

(e) Rules and regulations.--The Ofice of Attorney Ceneral
may adopt rules and regul ati ons necessary to enforce and
adm ni ster this act.

Section 4. The act is anmended by adding a section to read:

Section 5.3. Call centers.

(a) ldentification.--

(1) For a call center located in the United States, upon

request of a person in this Conmmonweal th that speaks to an

i ndi vidual at the call center, the call center shall provide

the followi ng i nformati on:

(i) Location of the call center.

(ii) Nane or fictitious nane of the call center

busi ness utilizing the call center.

(iii) Nane of the individual to whomthe person is

speaki ng.

(2) For a call center |ocated outside the United States,

except as set forth in paragraph (3), within the first mnute

of conversation with between a person in this Commonweal th

and an individual at the call center, the call center shal

provide the foll ow ng i nformati on:

(i) Location of the call center.

(ii) Nane or fictitious nane of the call center

busi ness utilizing the call center.

(iii) Nane of the individual to whomthe person is
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speaki ng.

(3) Paragraph (2) does not apply to a tel ephone cal

relating to a life-threateni ng energency.

(b)Y Protected information.--A call center business may not

send financial, credit or personal identification information

about an individual in this Commonweal th to any foreign country

wi thout the perm ssion of the individual.

Section 5. Section 6 of the act is anended to read:
Section 6. Violations.

(a) Oher law.--A violation of this act is also a violation
of the act of Decenber 17, 1968 (P.L.1224, No.387), known as the
Unfair Trade Practices and Consuner Protection Law.

(b) Second or subsequent offense.--Upon a second or
subsequent violation of this act, the Ofice of Attorney Ceneral
may seek revocation of registration or the right to conduct
[tel emarketing] business in this Commonweal t h.

(c) Procedure.--All actions of the Ofice of Attorney
CGeneral under this act shall be taken subject to the right of
notice, hearing and adjudi cation and the right of appeal
therefromin accordance with 2 Pa.C.S. (relating to

adm ni strative |law and procedure).

Section 6. This act shall take effect in 60 days.
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