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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2654 55

| NTRODUCED BY J. TAYLOR, D. EVANS, KENNEY, PERZEL, COHEN, MYERS
HORSEY, KELLER, BUTKOVI TZ AND W LLI AMS, MAY 27, 2004

REFERRED TO COW TTEE ON URBAN AFFAI RS, MAY 27, 2004

OCO~NOUITARWNE

AN ACT

Amending Title 53 (Municipalities Generally) of the Pennsylvania
Consol i dated Statutes, reenacting and anmendi ng provi sions
relating to parking authorities and relating to taxicabs and
limousines in cities of the first class; further providing
for parking authority purposes and powers and speci al
provisions in cities of the first class; providing for
restrictions on parking authorities in cities of the first
class; making legislative findings as to taxicabs in cities
of the first class; further providing, as to taxicabs in
cities of the first class, for rates, for certificates and
nmedal | i ons, for contested conplaints, for wages, for
regul ati ons and for budget and fees; further providing, as to
linpbusines in cities of the first class, for certificates of
publ i ¢ conveni ence and for regul ations; and maeki ng repeal s
related to all ocation assessnents agai nst public utilities
for regul atory expenses, to certificates of public
conveni ence for taxicabs and to taxicabs in cities of the
first class.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The definitions of "cash flow deficit," "Federal

agency, " "governnent agency," "government obligations,” "obligee

of an authority,” "qualified financial institution" and "rating
agency" in section 5503 of Title 53 of the Pennsylvani a

Consol i dated Statutes are reenacted to read:



§ 5503. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* %

"Cash flow deficit." A cash deficit occurring solely because
revenues and expenditures, even when in balance on a fiscal year
basis or with respect to any other period of conputation, are
not received and di sbursed at equival ent rates throughout the
fiscal year or other period of conputation.

* %k

"Federal agency." The Federal Governnent, the President of
the United States and any departnent or corporation, agency or
instrunmentality heretofore or hereafter created, designated or
establ i shed by the Federal Governnent.

"Governnment agency." The Governor, departnents, boards,
conmm ssions, authorities and other officers and agencies of this
Commonweal th, including, but not limted to, those which are not
subject to the policy supervision and control of the Governor,
any political subdivision, nunicipality, municipal or other
| ocal authority and any officer or agency of any such political
subdi vi sion or local authority. The term does not include any
court or other officer or agency of the unified judicial system
or the General Assenbly or its officers and agenci es.

"Governnent obligations.”

(1) Direct obligations of or obligations the principal

of and interest on which are unconditionally guaranteed by

t he Federal Governnment, including, but not limted to,

evi dences of a direct ownership interest in future interest

or principal paynents on obligations issued or guaranteed by

20040H2654B3953 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

t he Federal Governnent, which obligations are held in a
custody account by a custodian under the terns of a custody
agr eenent .

(2) The termincludes obligations issued by any state of
the United States or any political subdivision, public
instrumentality or public authority of any state of the
United States, provision for the full and tinely paynent of
the principal or premiumof and interest on which shall have
been nmade by deposit with a trustee or escrow agent under an
irrevocabl e security agreenment of obligations described in
par agraph (1).

* %k

"bligee of an authority.” Any holder or owner of any bond
of an authority or any trustee or other fiduciary for any such
hol der or any provider of a letter of credit, policy of
muni ci pal bond i nsurance or other credit enhancement or
liquidity facility for bonds of an authority.

* %k

"Qualified financial institution.” A bank, bank and trust
conpany, trust conpany, national banking association, insurance
conpany or other financial services conpany whose unsecured
| ong-term debt obligations in the case of a bank, trust conpany,
nati onal banki ng associ ation or other financial services conmpany
or whose cl ai ns-paying abilities in the case of an insurance
conpany are rated in any of the three highest rating categories
wi t hout reference to subcategories by a rating agency. For
pur poses of this definition, the term"financial services
conmpany” includes any investnent banking firmor any affiliate
or division thereof which may be |l egally authorized to enter

into the transactions described in this chapter pertaining,
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1 applicable or imted to a qualified financial institution.

2 "Rating agency."

3 (1) The termincludes the follow ng:

4 (1) Standard & Poor's Corporation and any successor
5 t her et o.

6 (1i) Moody's Investors Service and any successor

7 t her et o.

8 (itit) Fitch Investors Service, Inc., and any

9 successor thereto.

10 (2) |If the rating agencies cited in paragraph (1) shal
11 no |l onger performthe functions of a securities rating

12 service, the termshall nmean any other nationally recognized
13 rating service or services.

14 Section 2. Section 5505(d)(9), (22), (23) and (24) of Title

15 53 are reenacted and the subsection is anended by adding a
16 paragraph to read:

17 8§ 5505. Purposes and powers.

18 * x *

19 (d) Powers.--An authority has all powers necessary or
20 convenient for the carrying out of the purposes under this

21 section, including:

22 * x *
23 (9) To fix, alter, charge and collect rates and ot her
24 charges for its facilities at reasonable rates to be

25 determ ned exclusively by it, subject to appeal under this
26 par agr aph, for the purposes of providing for the paynment of
27 t he expenses of the authority; for the construction,

28 i nprovenent, repair, maintenance and operation of its

29 facilities and properties; for the paynment of the principal
30 of and interest on its obligations; and for fulfilling the
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terms and provisions of agreenments made with the purchasers
or holders of such obligations or with the nunicipality. Any
person questioning the reasonabl eness of rates fixed by the
authority may bring suit against the authority in the court
of conmon pleas of the judicial district where the project is
| ocated. The court of common pleas shall have excl usive
jurisdiction to determ ne the reasonabl eness of the rates and
ot her charges. This paragraph supersedes a contrary provision
in any hone rule charter, ordinance or resolution.

* %

(22) Incities of the first class, to serve as the
excl usi ve i nmpoundnment official, exclusive inpounding agent or
excl usive towi ng agent for the enforcenent of inpoundnent
orders pursuant to 75 Pa.C.S. Ch. 63 (relating to
enforcenment) and to authorize towi ng and storage of vehicles
and conbi nations by private towi ng agents for such purpose as
necessary.

(23) Incities of the first class, to act as an
i ndependent adm ni strative conm ssion for the regul ati on of
t axi cabs and | i nousi ne service.

(24) Incities of the first class, to investigate and
exam ne the condition and managenent of any entity providing
t axi cab and | i nousi ne service.

(25) In cities of the first class, to appoint and fiXx

t he conpensati on of chief counsel and assi stant counsel to

provide it with | egal assi stance.

(i) For purposes of the act of October 15, 1980

(P.L.950, No.164), known as the Commonweal th Attorneys

Act

(A) The authority shall not be consi dered either
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an executive agency or an i ndependent agency.

(B) The authority shall have the sanme status as

the Auditor General, State Treasurer and the

Pennsyl vania Public Utility Conm ssi on.

(C) Section 204(b) and (f) of the Commpbnweal th

Attorneys Act shall not apply to the authority.

(ii) Notwi thstanding 42 Pa.C.S. 8 8525 (relating to

| egal assi stance), the authority, through its counsel,

shal | defend acti ons brought agai nst the authority and

its officers and enpl oyees when acting within the scope

of their official duties.

* * %

Section 3. Section 5508.1(k) and (o) of Title 53 are
reenacted and subsection (q) is anended to read:
§ 5508.1. Special provisions for authorities in cities of the
first class.
* x *
(k) Conpensati on. --
(1) The chair sel ected under subsection (I) shal
receive:
(i) for fiscal year 2001-2002, a salary of $50, 000;
and
(i1i) for each subsequent fiscal year, a salary to be
determ ned by the board at not |ess than $50, 000.
(2) Except for the chair, nenbers shall receive $200 per
neeting for their services.
(3) Board nenbers shall be entitled to necessary
expenses, including travel expenses, incurred in the

di scharge of duti es.

* * %
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(o) Managenent. - -

(1) The board has authority to manage the properties and
busi ness of the authority and to prescri be, anmend and repeal
byl aws, rules and regul ati ons governing the manner in which
t he busi ness of the authority may be conducted and in which
the powers granted to it may be exerci sed and enbodi ed.

(2) For all budgets, contracts, bonds or obligations of
any kind commenced after January 1, 2004, the authority shal
not be required to obtain the approval of an entity or
of ficer under 351 Pa. Code Art. Il (relating to legislative
branch) or 111 (relating to executive and adm ni strative
branch- - or gani zati on).

* x *

[(g) Funding.--During its fiscal year beginning in 2001, the
authority shall transfer to the general fund of a school
district of the first class coterm nous with the parent
muni ci pality that portion of its retained earnings, not to
exceed $45, 000, 000, which will not jeopardize the authority's
ability to nmeet debt service paynents or to retire outstandi ng
bonds. In subsequent years the board shall transfer the maxi num
anount it deens avail able for such purpose. The provisions of
section 696(h)(1) of the act of March 10, 1949 (P.L. 30, No.14),
known as the Public School Code of 1949, shall not apply to
amounts transferred to the school district of the first class
under this subsection.]

* x *

Section 4. Section 5508.2 of Title 53 is reenacted to read:
8§ 5508.2. Additional special provisions for authorities in

cities of the first class; m xed-use projects.

(a) Scope.--This section applies only to cities of the first
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1 class.
2 (b) Legislative finding.--It is hereby determ ned and

3 declared that:

4 (1) As a matter of legislative finding, the health,

5 safety and general welfare of the people of this Commonweal th
6 are directly dependent upon the continual encouragenent,

7 devel opnent, growth and expansi on of business, industry,

8 commerce and tourism

9 (2) Unenploynment, the spread of poverty and the heavy

10 burden of public assistance and unenpl oynent conpensation can
11 be avoi ded by the pronotion, attraction, stinulation,

12 devel opnent and expansi on of business, industry, commerce and
13 tourismin this Cormonweal th through the devel opnent of

14 m xed-use projects by parking authorities in cities of the

15 first class.

16 (3) Due to the size, total population and popul ation

17 density of a city of the first class, it may be inefficient
18 to devote property within a city of the first class solely to
19 parking facilities and that devel opment of m xed-use projects
20 t hat i nclude a parking conponent and a conmerci al

21 i ndustrial, residential or retail conponent can be an

22 i nportant factor in the continual encouragenent, devel opnent,
23 attraction, stinulation, growmh and expansi on of business,

24 i ndustry, comrerce and tourismwthin a city of the first

25 cl ass, the surrounding counties and this Conmonwealth as a

26 whol e.

27 (c) Mxed-use projects.--Wthout limting the powers set

28 forth in section 5505 (relating to purposes and powers), an
29 authority shall have the power to do all acts that, in the
30 judgnent of the board, are necessary, convenient or useful to

20040H2654B3953 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

t he devel opnent or operation of one or nore m xed-use projects,
including, without limtation, the power to plan, design,
| ocate, acquire, hold, construct, finance, inprove, maintain,
operate, own, |ease, either in the capacity of |essor or |essee,
| and, buil dings, other structures and personal property
necessary, convenient or useful to the devel opnment and operation
of a m xed-use project. An authority shall have the power to
fi nance m xed-use projects by borrowi ng noney and naki ng and
i ssui ng bonds and by maki ng | oans which may be evi denced by and
secured as may be provided in | oan agreenents, nortgages,
security agreenents or any other contracts, instruments or
agreenents which may contain such provisions as the authority
shall deem necessary, convenient or useful for the security or
protection of the authority or its bondholders. An authority may
pl edge, nortgage, hypot hecate or otherw se encunber all or any
part of its property, real or personal, constituting all or part
of a m xed-use project, including, but not limted to, the
revenues or receipts of the authority fromone or nore m xed-use
projects, for all or any of the obligations, including bonds, of
the authority incurred in connection with the devel opnent or
operation of a m xed-use project. An authority shall not have
t he power to engage in business, trade or comrerce for a profit
as an owner or |essee of a m xed-use project or otherw se. An
authority shall have and nay exercise the powers set forth in
this section notw thstandi ng any ot her provision of |aw or any
provisions of its articles of incorporation.

(d) Definition.--As used in this section, the term"m xed-
use project” means any project that includes a public parking
garage conmponent and a conmercial, industrial, residential or

retail conponent. In addition to a public parking garage, which
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shall be a required conmponent of all m xed-use projects, a
m xed- use project may al so include public parking lots. The
commercial, industrial, residential or retail conponent of a
m xed- use project nust be | ocated within, above, below or
contiguous to the parking garage.

Section 5. Title 53 is anended by adding a section to read:

8 5508. 3. Restrictions on authorities in cities of the first

(a) Restricted activities, statenent of financial interests;

public neetings and records. --

(1) The foll owi ng appl vy:

(i) The provisions of the foll owi ng statutes are

specifically applicable to board nenbers, officers and

enpl oyees of the authority:

(A) The provisions of 65 Pa.C.S. Ch. 11

(relating to ethics standards and fi nanci al

di scl osure).

(B) The act of July 19, 1957 (P.L.1017, No.451),

known as the State Adverse |Interest Act.

(ii) For the purposes of application of statutes

pur suant to subparagraph (i), enpl oyees of the authority

shall be regarded as public enpl oyees of the

Commpnweal th, and officers or board nenbers of the

authority shall be regarded as public officials of the

Commpnweal th, whether or not they recei ve conpensati on.

(2) The authority shall be subject to and treated as an

agency of the Commonweal th for the foll owi ng statutes:

(i) 65 Pa.C.S. Ch. 7 (relating to open neetings),

except that the authority shall not be treated as an

agency of the Commonweal th for the purposes of 65 Pa.C. S.
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8 710.1 (relating to public participation).

(ii) The act of June 21, 1957 (P.L.390, No.?212),

referred to as the Ri ght-to-Know Law.

(b)Y Conviction of infanpbus crine.--No person convicted of an

i nfanous crine shall be a nenber of the board or enpl oyed as a

managenent -1 evel enpl oyee by the authority.

(c) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"I nfanpbus crine." Any of the foll ow ng:

(1) A violation and conviction for an offense which

woul d di squalify an individual from hol ding public office

pursuant to section 7 of Article Il of the Constitution of

Pennsyl vani a.

(2) Any conviction for a violation of 18 Pa.C.S. 8§ 4113

(relating to m sapplication of entrusted property and

property of government or financial institutions) or 18

Pa.C.S. Ch. 47 (relating to bribery and corrupt influence),

49 (relating to falsification and intimdation), 51 (rel ating

to obstructi ng governnental operations) or 53 (relating to

abuse of office).

(3) Any other violation of the laws of this Commpbnweal t h

for which an individual has been convicted within the

preceding ten yvears and which is classified as a fel ony.

(4) A violation of the | aw of any other Federal or state

governnent which is sinmlar to the crines listed in

par agr aphs (1) through (3).

Section 6. Sections 5510.1, 5510.2, 5510.3, 5510.4, 5510.5,

29 5510.6, 5510.8, 5510.9, 5510.10, 5510.11 and 5701 are reenacted

30

to read:

20040H2654B3953 - 11 -



1 § 5510.1. Managenent of authority funds in cities of the first
2 cl ass.

3 (a) GCeneral rule.--

4 (1) Except as otherwi se provided in this chapter, al

5 funds of an authority received fromany source shall be

6 delivered to the treasurer of the authority or to such other
7 agent of the authority as the board nay designhate.

8 (2) The funds shall be pronptly deposited in the nanme of
9 the authority in a bank or banks, bank and trust conpany or
10 bank and trust conpanies, trust conpany or trust conpanies in

11 this Cormonweal th chosen by the authority.

12 (3) The noneys in the account or accounts may be

13 wi t hdrawn or paid out only by check or draft upon the bank,
14 bank and trust company or trust conpany, signed by the

15 treasurer or other designated agent of the authority on

16 warrant of the treasurer of the authority and countersigned
17 by the chairman of the board or by such persons as the board
18 may aut horize. Moneys in the account or accounts may be

19 wi t hdrawn or paid out by electronic funds transfer on

20 i nstructions signed and countersigned in the manner provided
21 for checks or drafts.

22 (4) The board may designate any of its nenbers or any

23 of ficer or enployee of the authority to affix the signature
24 of the chairman to any check or draft for paynent of salaries
25 or wages and for the paynment of any other obligation of not
26 nore than $100, 000. The executive director may designate any
27 of ficer or enployee of the authority to affix the signature
28 of the treasurer to any check or draft for paynent of

29 sal ari es or wages and for the paynent of any other obligation
30 of not nore than $100, 000.
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(b) Managenent of funds.--

(1) Al bank, bank and trust conpany or trust conpany
bal ances of the authority, to the extent the same are not
i nsured, shall be continuously secured by a pledge of direct
obligations of the United States, of the Comonweal th or of
any nmunicipality or municipalities in the nmetropolitan area
havi ng an aggregate narket val ue excl usive of accrued
interest at all tines at |east equal to the bal ance on
deposit in such bank, bank and trust conpany or trust
conpany. The securities shall either be deposited with the
treasurer of the authority or be held by a trustee or agent
satisfactory to the authority. Al depository institutions
are authorized to give security for the deposits.

(2) In the case of noney collected or received by the
authority on behalf of a nunicipality under section
5505(d) (21) (relating to purposes and powers), the noney
shall be pledged to the use of the nmunicipality and di sbursed
to the municipality as provided by ordi nance or resol ution.

(3) Subject to the provisions of any agreenments with
obl i gees of the authority, the authority shall have ful
power to invest and reinvest its funds as provided in this
chapter, subject, however, to the exercise of that degree of
j udgnment and care under the circunstances then prevailing
whi ch persons of prudence, discretion and intelligence who
are famliar with such matters exercise in the nmanagenent of
their owmn affairs, not in regard to speculation, but in
regard to the permanent disposition of the funds, considering
t he probable incone to be derived and the probable safety of
t he capital

(4) The board shall provide for an investnent program
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1 subject to restrictions contained in this chapter and in any
2 ot her applicable statute and any resolutions on this subject
3 adopted by the board.

4 (c) Authorized investnents.--The authorized types of

5 investnments for authority funds shall be any of the follow ng:
6 (1) Governnent obligations.

7 (2) Debt obligations issued by any of the follow ng

8 Federal agencies or such other |ike Federal agencies which

9 may be designated by the board: Bank for Cooperatives,

10 Federal Farm Credit Banks, Federal Financing Bank, Federal
11 Hone Loan Bank System Federal National Mrtgage Associ ation,
12 Export-Inport Bank of the United States, Farners Hone

13 Adm ni stration, Resolution Funding Corporation, Smal

14 Busi ness Adm ni stration, Student Loan Marketing Associ ation,
15 I nter-Anmerican Devel opnent Bank, International Bank for

16 Reconstructi on and Devel opnent, Federal Land Banks or

17 Government National Mortgage Association, and their

18 predecessor or successor agenci es.

19 (3) Short-termor |long-term debt obligations of any
20 state or political subdivision thereof or any agency or
21 instrunmentality of such a state or political subdivision or
22 of any muni ci pal corporation, provided that the obligations
23 are rated by a rating agency in any of the three highest
24 rating categories, w thout reference to subcategories,
25 assigned by the rating agency.
26 (4) Rights to receive the principal of or the interest
27 on obligations of states, political subdivisions, agencies or
28 instrunmentalities neeting the requirements set forth in
29 par agr aphs (2) and (3), whether through direct ownership as
30 evi denced by physical possession of the obligations or
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unmat ured i nterest coupons or by registration as to ownership
on the books of the issuer or its duly authorized payi ng
agent or transfer agent or through the purchase of
certificates or other instrunments evidencing an undivi ded
ownership interest in paynents of the principal of or
interest on the obligations.

(5) Negotiable and nonnegoti able certificates of
deposit, time deposits or other simlar banking arrangenents
whi ch are issued by banks, bank and trust conpanies, trust
conpani es or savings and | oan associ ations, provided that,
unl ess issued by a qualified financial institution, any such
certificate, deposit or other arrangenent shall be
continuously secured as to principal in the manner and to the
extent provided in subsection (d).

(6) Repurchase agreenents for investnment securities
described in paragraph (1) or (2) with a qualified financial
institution or with dealers in governnment bonds which report
to, trade with and are recogni zed as primary dealers by a
Federal Reserve Bank and are nmenbers of the Securities
I nvestors Protection Corporation, provided that the
repurchase price payabl e under any agreenent shall be
continuously secured in the manner and to the extent provided
in subsection (d).

(7) Investnent agreenents with qualified financial
institutions.

(8) Conmercial paper rated in the highest rating
category, wi thout reference to subcategories, by a rating
agency.

(9) Shares or certificates in any short-term i nvest nment

fund rated in the highest rating category, wthout reference
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to subcategories, by a rating agency, which short-term

i nvestnment fund invests solely in obligations described in

par agr aphs (1) and (2).

(10) Debt obligations of any foreign government or
political subdivision thereof or any agency or
instrunmentality of foreign governnment or political
subdi vi sion, provided that the obligations are rated by a
rati ng agency, w thout reference to subcategories, in the
hi ghest rating category assigned by the rating agency.

(11) Such other investnents which at the tinme of the
acqui sition thereof shall be |isted as perm ssible
investrments for trust funds in an indenture or resolution
with respect to indebtedness which is incurred under this
chapter.

(d) Security for investnment securities.--Any security
required to be nmaintained as collateral for investnent
securities in the formof certificates of deposit, tine
deposits, other simlar banking arrangenents and repurchase
agreenents described in subsection (c)(5) and (6) shall be
subject to the foll ow ng requirenents:

(1) The collateral shall be in the formof obligations
described in subsection (c)(1) and (2), except that the
security for certificates of deposit, time deposits or other
sim |l ar banking arrangenents may include other marketable
securities which are eligible as security for trust funds
under applicable regulations of the Conptroller of the
Currency of the United States of Anerica or under applicable
state | aws and regul ati ons.

(2) The collateral shall have an aggregate nmarket val ue,

cal cul ated not less frequently than nonthly, at |east equal
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to the principal anmount (less any portion insured by the
Federal Deposit |Insurance Corporation or any conparable

i nsurance corporation chartered by the United States of
Anerica) or the repurchase price secured thereby, as the case
may be. The instrunents governing the issuance of and
security for the Investnent Securities shall designate the
person responsi bl e for maki ng the foregoi ng cal cul ati ons.

(3) The authority shall have a perfected security
interest in the collateral securing certificates of deposit,
time deposits or other simlar banking arrangenents, and the
col lateral shall be held free and clear of the clains of
third parties. The collateral shall be deposited with the
authority, with a Federal Reserve Bank for the account of the
authority or with a bank, bank and trust conpany or trust
conpany (other than the obligor) which is acting solely as
agent for the authority and has a conbi ned net capital and
surplus equal to at |east $100, 000, 000.

(4) Collateral for repurchase agreenents shall be held
free and clear of the clainms of third parties by the
authority, or by a Federal Reserve Bank for the account of
the authority, or by a bank, bank and trust conpany or trust
conmpany which is acting solely as agent for the authority and
has a conbined net capital and surplus at |east equal to
$100, 000, 000. A perfected first priority security interest
for the benefit of the authority shall be created in the
collateral under Title 13 (relating to comrercial code) or
book-entry procedures prescribed by applicabl e Federal
regul ati ons.

(e) Audit.--An authority shall have at |east an annual

exam nation of its books, accounts and records by a certified
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public accountant. A copy of the audit shall be delivered to the
parent nunicipality, the Governor, the Secretary of the Senate
and the Chief Cerk of the House of Representatives. If the
authority fails to have an audit, then the controller, auditor
or accountant designated by the nunicipality is authorized to
perform an exam nation at the expense of the authority. The

exam nation may include the receipts, disbursenents, contracts,

| eases, sinking funds, investnents and other matters relating to
the finances, operation and affairs of the authority.

(f) Financial statenent.--A concise financial statenent
shall be published annually at |east once in a newspaper of
general circulation in the nunicipality where the principal
office of the authority is located. If publication is not nade
by the authority, the nmunicipality shall publish such statenent
at the expense of the authority.

(g) Attorney Ceneral.--The Attorney CGeneral shall have the
right to exam ne the books, accounts and records of an
authority.

(h) Applicability.--This section shall only apply to
authorities in cities of the first class.

8§ 5510.2. Special funds in cities of the first class.

(a) GCeneral rule.--An authority, under resolutions adopted
fromtime to time by the board, may establish and create such
speci al funds as may be found desirable by the board and, in and
by such resol utions, may provide for paynents into all special
funds from specified sources with such preferences and
priorities as may be deenmed advi sabl e and nay provide for the
cust ody, di sbursenment and application of any nobneys in any such
speci al funds consistent with the provisions of this chapter and

consistent with generally accepted accounting principles. The
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1 authority shall maintain the First Cass City Taxi cab Regul atory
2 Fund as a separate fund fromall other funds.

3 (b) Applicability.--This section shall only apply to

4 authorities in cities of the first class.

5 § 5510.3. Bonds in cities of the first class.

6 (a) GCeneral rule.--

7 (1) The bonds of the authority shall be authorized by
8 resolution of the board. The resolution shall specify all of
9 t he foll ow ng:

10 (1) Series.

11 (i1i) Date or dates of maturity.

12 (i) Interest at such rate or rates, fixed or

13 vari able, as shall be determ ned by the board as

14 necessary to i ssue and sell the authorized bonds.

15 (iv) Denom nations.

16 (v) Form either coupon or fully registered wthout
17 coupons.

18 (vi) Certificated or book-entry-only form

19 (vii) Registration and exchangeability and
20 i nterchangeability privil eges.
21 (viii) Medium of paynment and place of paynent.
22 (ix) Terns of redenption.
23 (x) Priorities of paynment in the revenues or
24 recei pts of the authority as the resolution or trust
25 i ndenture adopted or approved by the authority may
26 provi de.
27 (2) The bonds shall be signed by or shall bear the
28 facsimle signatures of such officers as the board shal
29 determ ne, and coupon bonds shall have attached thereto
30 i nterest coupons bearing the facsimle signature of the
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treasurer of the authority, and all bonds shall be

aut henti cated by an authenticating agent, fiscal agent or

trustee, all as may be prescribed in the resolution or trust

i ndent ure.

(3) Any such bonds nay be issued and delivered
notwi t hstandi ng that one or nore of the officers signing
bonds or the treasurer whose facsimle signature shall be
upon the coupon, or any thereof, shall have ceased to be an
officer or officers at the tine when the bonds shall actually
be delivered.

(4) The proceeds of an issue of bonds may be used to pay
the costs of a project, subject to the limtations of
subsection (b), to finance any cash flow deficit of the
authority, to reinburse any costs of a project initially paid
by the authority or any person, to fund any required
reserves, to capitalize interest or to pay costs of issuance,
including, but not limted to, costs of obtaining credit
enhancenment for the bonds.

(b) Maturity.--Bonds issued to finance the costs of a
project shall mature at such tine or times not exceeding 40
years fromtheir respective dates of original issue as the
authority shall by resolution determ ne. Bonds issued in
antici pation of income of the authority shall mature within one
fiscal year after the fiscal year of the date of issuance
t her eof except for bonds issued in anticipation of grants with
respect to the cost of a project, which bonds shall mature no
| ater than six nonths beyond the tinme of anticipated receipt of
the final paynent of the grant.

(c) Sale.--

(1) Bonds nay be sold at public sale or invited sale for
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such price or prices and at such rate or rates of interest as
the authority shall determ ne. Bonds may be sold at private
sal e by negotiation at such price or prices and at such rate
or rates of interest as the authority shall determ ne, but
only if the authority nmakes a witten public explanation of
the circunstances and justification for the private sale by
negoti ati on.

(2) Pending the preparation of the definitive bonds,
interimreceipts may be issued to the purchaser or purchasers
of such bonds and may contain such terns and conditions as
the authority may determ ne.

(d) Negotiable instrunments.--Bonds of an authority shal

have the qualities of negotiable instrunments under Title 13

(relating to commercial code).

(e) Refunding.--

(1) Subject to the provisions of the outstandi ng bonds,
notes or other obligations issued under this chapter or prior
acts and subject to the provisions of this chapter, the
authority shall have the right and power to refund any
out st andi ng debt, whether the debt represents principal or
interest, in whole or in part, at any tine.

(2) As used in this subsection, "refund” and its
variations shall nean the issuance and sal e of obligations
t he proceeds of which are used or are to be used for the
paynment or redenption of outstanding obligations upon or
prior to maturity. Refunding bonds shall mature at such tine
or tinmes not exceeding 40 years fromtheir dates of original
i ssuance as the authority shall determ ne by resol ution.

(f) Credit of Commonweal th and political subdivisions not

30 pledged.--Under no circunmstances shall any bonds issued by the
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authority or any other obligation of the authority be or becone
an i ndebtedness or liability of the Commonweal th or of any
gover nment agency, provided that any governnent agency may

guar ant ee bonds of an authority to the extent and for the

pur poses for which the governnent agency may make | oans or
grants to an authority.

(g) Nonliability.--Neither the board nenbers, any enpl oyees
of the authority nor any person executing the bonds shall be
|iabl e personally on any bonds by reason of the issuance
t hereof . Bonds of an authority shall contain a statenent of the
limtation set forth in this subsection

(h) Bonds deened valid.--Any bond reciting in substance that
it has been issued by the authority to acconplish the public
pur poses of this chapter shall be conclusively deenmed in any
suit, action or proceeding involving the validity or
enforceability of the bonds or security therefor to have been
i ssued for such purpose.

(i) Notice and chall enges. - -

(1) The authority may cause a copy of any resol ution
aut hori zing the issuance of bonds adopted by it to be filed
for public inspection inits office and in the office of the
clerk of the governing body of each county and the governing
body of a city of the first class and may thereupon cause to
be published in a newspaper published or circulating in its
service area a notice stating the fact and date of the
adoption, the places where the resolution has been so filed
for public inspection, the date of publication of the notice
and that any action or proceeding of any kind or nature in
any court questioning the validity or proper authorization of

bonds provided for by the resolution or the validity of any
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covenants, agreenents or contract provided for by such
resol ution shall be conmenced within 20 days after the
publication of the notice.

(2) If any notice shall at any tinme be published and if
no action or proceeding questioning the validity or proper
aut hori zation of bonds provided for by the resolution or the
validity of any covenants, agreenments or contract provided
for by such resolution shall be commenced within 20 days
after the publication of the notice, then all residents,

t axpayers and owners of property in a city of the first class
and all other persons whatsoever shall be forever barred and
foreclosed frominstituting or commenci ng any action or
proceeding in any court or pleading any defense to any action
or proceedi ngs questioning the validity or proper

aut hori zation of such bonds or the validity of any such
covenants, agreenents or contracts, and said bonds,

covenants, agreenents and contracts shall be conclusively
deened to be valid and binding obligations in accordance with
their ternms and tenor.

(3) After issuance of bonds, all bonds shall be
conclusively presunmed to be fully authorized and issued by
all the laws of this Conmonweal th, and any person shall be
estopped from questioning their sale, execution or delivery
by the authority.

(j) Applicability.--This section shall only apply to

authorities in cities of the first class.

§ 5510.4. Contracts with obligees of an authority in cities of

the first cl ass.

(a) GCeneral rule.--Except as otherw se provided in any

resolution of an authority authorizing or awardi ng bonds, the
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terms thereof and of this chapter as in effect when the bonds
were aut horized shall constitute a contract between the
authority and obligees of the authority, subject to nodification
in such manner as the resolution, the trust indenture securing
such bonds or the bonds shall provide.

(b) Applicability.--This section shall only apply to
authorities in cities of the first class.
§ 5510.5. Comonwealth pledges in cities of the first class.

(a) GCeneral rule.--The Cormonweal th does hereby pledge to
and agree wth:

(1) Any person, firmor corporation, governnent agency,
whet her in this Comonweal th or el sewhere, or Federal agency
subscribing to or acquiring the bonds to be issued by the
authority that the Comonwealth will not limt or alter the
rights hereby vested in the authority in any manner
i nconsistent with the obligations of the authority to the
obl i gees of the authority until all bonds at any tine issued,
together with the interest thereon, are fully paid or
provi ded for. The Conmonweal th does further pledge to and
agree with any Federal agency that, in the event that any
Federal agency shall contribute any funds for the authority
or any project, the Coomonwealth will not alter or Iimt the
rights and powers of the authority in any manner which woul d
be inconsistent with the due performance of any agreenents
bet ween the authority and any Federal agency.

(2) Any person who, as owner thereof, |eases or
subl eases property to or froman authority that the
Commonwealth will not Iimt or alter the rights and powers
hereby vested in the authority or otherwi se created by this

chapter in any manner which inpairs the obligations of the
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authority until all obligations of the authority under the

| ease or sublease are fully met and di scharged.

(b) Applicability.--This section shall only apply to
authorities in cities of the first class.

§ 5510.6. Provisions of bonds and trust indentures in cities of
the first class.

(a) GCeneral rule.--In connection with the issuance of bonds
or the incurring of obligations under |eases and in order to
secure the paynent of the bonds and obligations, the authority,
in addition to its other powers, shall have the power to:

(1) Pledge or grant a security interest, senior, parity
or subordinated, in all or any part of its revenues, to which
its right then exists or may thereafter cone into existence.

(2) Gant alien on or a security interest, senior,
parity or subordinated, in all or any part of its real or
personal property then owned or thereafter acquired. This
par agr aph does not apply to the First Cass City Taxicab
Regul at ory Fund.

(3) Provide for the issuance of unsecured bonds, limted
recourse bonds or nonrecourse bonds.

(4) Enter into trust indentures securing bonds,

i ncluding, but not limted to, master trust indentures.

(5) Covenant agai nst pledging or granting a lien on or
security interest in all or any part of its revenues or al
or any part of its real or personal property to which its
right or title exists or may thereafter cone into existence
or against permtting or suffering any lien on the revenues
or property, covenant with respect to limtations on its
right to sell, |ease or otherw se dispose of any of its real

property and covenant as to which other or additional debts
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or obligations may be incurred by it.

(6) Covenant as to the bonds to be issued and as to the
i ssuance of such bonds, in escrow or otherwi se, and as to the
use and di sposition of the proceeds thereof, provide for the
repl acenent of |ost, destroyed or nutil ated bonds, covenant
agai nst extending the tinme for the paynent of its bonds or
i nterest thereon and covenant for the redenption of bonds and
provi de the terns and conditions thereof.

(7) Covenant as to the anmobunt of revenues to be raised
in each fiscal year or other period of time by the authority
as well as to the use and disposition to be nmade thereof,
create or authorize the creation of special funds for debt
service or other purposes and covenant as to the use and
di sposition of the noneys held in such funds.

(8) Prescribe the procedure, if any, by which the terns
of any contract with obligees of the authority may be
suppl enent ed, anended or abrogated, prescribe which
suppl enents or amendnents will require the consent of
obl i gees of the authority and the anmount of bonds to be held
by obligees to effect such consent and prescribe the manner
i n which such consent may be given.

(9) Covenant as to the use of any or all of its real or
personal property, warrant its title and covenant as to the
mai nt enance of its real and personal property, the
repl acenent thereof, the insurance to be carried thereon and
t he use and di sposition of insurance proceeds.

(10) Covenant as to the rights, liabilities, powers and
duties arising upon the breach by it of any covenant,
condition or obligation.

(11) Vest in the obligees of the authority or any
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proportion of themthe right to enforce the paynent of the
bonds or any covenants securing or relating to the bonds,
vest in a trustee the right in the event of default by the
authority to take possession and use, operate and manage any
real or personal property and to collect the rents and
revenues arising therefromand to di spose of such noneys in
accordance with the agreenent of the authority with such
trustee, provide for the powers and duties of a trustee and
tolimt liabilities thereof and provide the terns and

condi tions upon which the trustee or the obligees of the
authority or any proportion of them nmay enforce any covenant
or rights securing or relating to the bonds.

(12) Negotiate and enter into interest rate exchange
agreenents, interest rate cap, collar, corridor, ceiling and
fl oor agreenents, forward agreenents, float agreenents and
other simlar arrangenents which, in the judgnent of the
authority, wll assist the authority in managi ng the interest
costs of the authority.

(13) otain letters of credit, bond insurance and ot her
facilities for credit enhancenment and liquidity.

(14) Exercise all or any part or conbination of the
powers granted in this section to make covenants other than
and in addition to the covenants expressly authorized in this
section, to nmake such covenants and to do any and all such
acts and things as may be necessary or conveni ent or
desirable in order to secure its bonds or, in the absolute
di scretion of the authority, as will tend to acconplish the
pur poses of this chapter by meking the bonds nore market abl e,
not wi t hst andi ng that such covenants, acts or things may not

be specifically enunerated in this section.
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(15) The revenues of the authority and the real and
tangi bl e personal property of the authority shall be pl edged
or otherw se encunbered only as expressly provided in this
section and, except to the extent necessary to effectuate
such pl edge or encunbrance, shall not be subject to
attachment nor |evied upon by execution or otherw se.

(b) Applicability.--This section shall only apply to
authorities in cities of the first class.
§ 5510.8. Bonds to be |egal investnents.

(a) GCeneral rule.--Bonds issued under this chapter are
her eby nade securities in which all public officers and the
instrunmentalities and agenci es of the Conmonwealth and its
political subdivisions, all insurance conpanies, banks, bank and
trust conpanies, trust conpani es, banki ng associ ati ons, banki ng
cor porations, savings banks, investnent conpani es, executors,
trustees, the trustees of any retirenent, pension or annuity
fund or system of the Comonweal th and ot her fiduciaries may
properly and legally invest funds, including capital, deposits
or other funds in their control or belonging to them These
bonds are hereby made securities which may properly and legally
be deposited with and received by any Conmonweal th or rmuni ci pal
of ficer or any agency or instrunmentality or political
subdi vi si on of the Conmonweal th for any purpose for which the
deposit of bonds or other obligations of the Commonweal th now or
may hereafter be authorized by | aw.

(b) Applicability.--This section shall only apply to
authorities in cities of the first class.
§ 5510.9. Validity of pledge.

(a) GCeneral rule.--Any pledge of or grant of a lien on or

security interest in revenues of an authority or real or
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personal property of an authority made by an authority shall be
valid and binding fromthe tinme when the pledge is made, the
revenues or other property so pledged and thereafter received by
the authority making such pl edge shall imediately be subject to
the lien of any such pledge, lien or security interest wthout
any physical delivery thereof or further act, and the lien of
any such pledge or security interest shall be valid and bi nding
as against all parties having clains of any kind in tort,
contract or otherw se against the authority irrespective of

whet her the parties have notice thereof. Neither the resol ution
nor any other instrunent of the authority by which a pledge,
lien or security interest is created need be recorded or filed
to perfect such pledge or security interest.

(b) Applicability.--This section shall only apply to
authorities in cities of the first class.

§ 5510.10. Security interest in funds and accounts.

(a) GCeneral rule.--Any noneys deposited in any fund created
by the authority pledged to be used to pay debt service on bonds
of the authority, including any sinking fund or debt service
reserve fund, and all investnents and proceeds of investnents
t hereof shall, without further action or filing, be subjected to
a perfected security interest for the obligees of the authority
with respect to the bonds until such noneys or investnents shal
be properly disbursed in accordance with this chapter and
subject to the ternms of any trust indenture or other contract
bet ween the authority and the obligees of the authority wth
respect to the bonds.

(b) Applicability.--This section shall only apply to
authorities in cities of the first class.

§ 5510.11. Limtation on authority under Federal bankruptcy
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code.

(a) GCeneral rule.--So long as an authority shall have
out st andi ng any bonds i ssued under this chapter, the authority
shall not be authorized to file a petition for relief under 11
U S.C. Chapter 9 (relating to adjustnment of debts of a
muni ci pality), and no public officer or agency or
instrunmentality of the Comonweal th shall authorize the
authority to beconme a debtor under 11 U. S.C. Chapter 9 so |ong
as any bonds issued under this chapter are outstanding.

(b) Applicability.--This section shall only apply to
authorities in cities of the first class.

§ 5701. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Aut hority." A parking authority in a city of the first
cl ass.

"First Class Cty Taxicab Regulatory Fund" or "fund." A fund
adm ni stered by the authority to which all noneys coll ected
pursuant to the requirenents of this chapter shall be deposited
and fromwhich all expenses and costs associated with
adm ni stration and enforcenment of this chapter shall be paid.
Money deposited in the fund shall not be used for any purpose
not specified in this chapter

"Li nmousi ne service." Local, nonschedul ed conmon carrier
service for passengers on an excl usive basis for conpensati on.
The term does not include taxicab service, paratransit service
or enpl oyee conmuter van pool i ng.

"Taxi driver's certificate.” A certificate or permt to

drive a taxicab issued pursuant to section 5719 (relating to
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1 driver certification program.

2 "Taxicab."™ A notor vehicle designed for carrying no nore

3 than eight passengers, exclusive of the driver, on a call or

4 demand basis and used for the transportation of persons for

5 conpensati on.

6 Section 7. Title 53 is anended by adding a section to read:
7 8 5701.1. Legislative findings.

8 The General Assenbly finds and declares as follows:

9 (1) The health, safety and general welfare of the people
10 of this Commonwealth are directly dependent upon the

11 conti nual encouragenent, devel opnent, growth and expansi on of
12 busi ness, industry, commerce and tourism

13 (2)  Unenploynent, the spread of poverty, and the heavy
14 burden of public assistance and unenpl oynent conpensati on can
15 be avoided by the pronotion, attraction, stinulation,

16 devel opnent _and expansi on_of business, industry, conmerce and
17 tourismin this Commonweal th through the devel opnent of a

18 clean, safe, reliable, and well requlated taxicab and

19 i nousine industry locally regulated by parking authorities
20 incities of the first class.
21 (3) Due to the size, total popul ation, population
22 density and volune of both tourismand commerce of a city of
23 the first class, it may be nore efficient to reqgulate the
24 taxi cab and |inousine industries through an agency of the
25 Conmonweal th with | ocal focus than an agency with diverse
26 Statewi de reqgulatory duties. Well requlated | ocal focus on
27 i nproving those industries can be an inportant factor in the
28 conti nual encouragenent, devel opnent, attraction,
29 stinmulation, growh and expansi on of business, industry,
30 conmerce and tourismwithin a city of the first class, the
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surroundi ng counties and this Commpbnweal th as a whol e.

Section 8. Section 5702 of Title 53 is reenacted to read:
§ 5702. Advisory committee.

(a) Establishnent.--There is hereby established an advisory
commttee to be known as the City of the First C ass Taxicab and
Li nousi ne Advi sory Comm ttee. The authority shall submt to the
advi sory comm ttee issues and questions for their consideration
regardi ng the regul ati on, enforcenent, conpliance and operation
of taxicabs and linousines in cities of the first class. The
advi sory comm ttee may thoroughly consider the questions and
i ssues submitted by the authority and nay prepare and transmt
to the authority and the public witten comments. The advi sory
commttee may submit suggestions and proposals to the authority
in witing on topics considered inportant by a majority of the
menbers. All actions of the advisory commttee shall be
considered strictly advisory, and the authority shall give
careful and due consideration to the comrents and proposal s of
t he advi sory comm ttee.

(b) Menbership.--

(1) The advisory conmttee shall consist of the
fol |l ow ng nenbers:
(i) Ten nenbers appointed by the chairman of the
authority or his designee as foll ows:
(A) One taxi driver.
(B) One nedallion owner.
(C© One dispatch owner.
(D) One nenber of the public who utilizes
t axi cabs or |inousines.
(E) One |inobusine owner.

(F) One representative of the hospitality
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industry froma list of five nom nees assenbl ed by
t he Phil adel phia Convention and Visitors Bureau.
(G One resident of a second class A county.
(H One resident of a third class county.
(I') One representative of the Phil adel phia
International Airport.
(J) One representative of a ngjor train station
inacity of the first class.
(ii) One nmenber appointed by the mayor of a city of
the first class or his designee.
(i1i1) One nenber appointed by the Public Utility

Conmi ssi on.

(2) The advisory conmittee may consist of up to ten
addi ti onal menbers appointed by the chairman of the authority
or his designee.

(c) Terms.--The nenbers shall serve two-year terns, except
that one half of the initial appointees shall be appointed for a
one-year termand one half of the initial appointees shall be
appointed for a two-year term No nenber shall serve nore than
t hree consecutive terns.

(d) Oficers.--The authority shall designate a chairnan,

vi ce chairman and secretary of the advisory commttee fromthe
menbers of the advisory commttee.

(e) Quorum--A mgjority of the nmenbers of the advisory
commttee plus one additional nmenber shall constitute a quorum
(f) Conpensation.--Mnbers of the advisory commttee shal
not receive any conpensation for the performance of their

duties.

Section 9. Section 5703 is reenacted and anmended to read:

§ 5703. Rates.
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(a) Rates to be just and reasonable.--Every rate made,

[ demanded or received by a] for authority-certified taxicab

[or], linmousine or nedallion taxicab service shall be just and

reasonable and in conformty with regulations or orders of the
authority.

(b) Tariffs.--Under regulations as the authority may
prescri be, every taxicab or |linousine service shall file with
the authority, within the tine and in the formas the authority
may designate, tariffs showing all rates established by it and
coll ected or enforced or to be collected or enforced within
cities of the first class. Every taxicab or |inousine service
shall keep copies of tariffs open to public inspection under
rul es and regul ations as the authority may prescribe. Upon
request, the taxicab or |inousine service shall nake avail abl e
at | east one copy of any rate filing at a convenient |ocation
and for a reasonable length of time within a city of the first
class for inspection and study by custoners.

(c) Adherence to tariffs.--No taxicab or |inousine service
shall, directly or indirectly, by any device whatsoever or in
any way, demand or receive fromany person, corporation or
muni ci pal corporation a greater or |lesser rate for any service
rendered or to be rendered by the taxicab or |inousine service
than that specified in the tariffs of the taxicab or |inousine
servi ce.

(d) Discrimnation in rates.--No taxicab or |inousine
service shall nmake or grant any unreasonabl e preference or
advant age to any person, corporation or nunicipal corporation or
subj ect any person, corporation or rmnunicipal corporation to any
unr easonabl e prejudi ce or di sadvantage concerning its rate. No

taxi cab or |inmousine service shall establish or maintain any
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or classifications of rates.

(e) Voluntary changes in rates.--

(1) Unless the authority otherwi se orders, no taxicab or
I i mousi ne service shall make any change in any existing and
duly established rate except after 60 days' notice to the
authority which shall plainly state the changes proposed to
be made in the rates then in force and the tinme when the
changed rates will go into effect. The taxicab or |inousine
service shall also give notice of the proposed changes to
other interested persons as the authority, in its discretion,
may direct. The notices regarding the proposed changes which
are provided shall be in plain, understandabl e | anguage as
the authority prescribes. Al proposed changes shall be shown
by filing new tariffs or supplenents to existing tariffs
filed and in force at the tine. The authority, for good cause
shown, may allow changes in rates without requiring the 60
days' notice under conditions as it nmay prescribe.

(2) Wenever there is filed with the authority by any
taxi cab or linousine service any tariff stating a new rate,
the authority may, either upon conplaint or upon its own
notion and upon reasonabl e notice, conduct a hearing
concerning the | awful ness of the rate. Pending the hearing
and its outconme, the authority, upon filing the tariff and
delivering to the taxicab or |inousine service affected a
statement in witing of its reasons may, at any tine before
it becones effective, suspend the operation of the rate for a
period not |onger than nine nonths fromthe tinme it would

ot herwi se beconme effective. The rate in force when the tariff
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stating the newrate was filed shall continue in force during

t he period of suspension unless the authority shall establish

a tenporary rate. The authority shall consider the effect of

the suspension in finally determ ning and prescribing the

rates to be charged and coll ected by the taxicab or |inousine
servi ce.
(3) |If, after the hearing conducted pursuant to

par agraph (2), the authority finds any rate to be unjust or

unreasonable or in any way in violation of law, it shal

determ ne the just and reasonable rate to be charged or
applied by the taxicab or |inousine service for the service
in question and shall fix the rate by order to be served upon
the taxicab or |inousine service. The rate shall then be
observed until changed.

(f) Tenporary rates.--The authority may, in any proceedi ng
involving the rates of a taxicab or |inousine service, after
reasonabl e notice and hearing and, if the public interest
requires, inmediately fix, determ ne and prescribe tenporary
rates to be charged by a taxicab or |inobusine service, pending
the final determ nation of the rate proceeding.

(g) Fair return.--In fixing any rate of a taxicab or
| i mousi ne service engaged exclusively as a common carrier by
not or vehicle, the authority may fix the fair return by relating
the fair and reasonabl e operati ng expenses, depreciation, taxes
and ot her costs of furnishing service to operating revenues.

(h) Refunds.--1f, in any proceeding involving rates, the
authority determnes that any rate received by a taxicab or
| i mousi ne service was unjust or unreasonable or was in violation
of any regul ation or order of the authority or was in excess of

the applicable rate contained in an existing and effective
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tariff of the taxicab or Iinousine service, the authority shal
have the power to nake an order requiring the public utility to
refund the amount of any excess paid by any patron.

Section 10. Sections 5704, 5711, 5712 and 5713 of Title 53
are reenacted to read:

§ 5704. Power of authority to require insurance.

The authority may, by regulation or order, prescribe for a
taxi cab or linousine service requirenents as it may deem
necessary for the protection of persons or property of their
patrons and the public, including the filing of surety bonds,
the carrying of insurance or the qualifications and conditions
under which carriers may act as self-insurers with respect to
t he requirenents.

8§ 5711. Power of authority to issue certificates of public
conveni ence.

(a) GCeneral rule.--In addition to the powers conferred upon
the authority by other provisions of this title, the authority
is enmpowered to issue certificates of public convenience in
accordance with this subchapter

(b) Application.--Every application for a certificate of
publ i c conveni ence shall be nmade to the authority in witing, be
verified by oath or affirmation and be in such formand contain
such information as the authority nmay require.

(c) Procedure.--

(1) A certificate of public convenience to provide

taxi cab service within cities of the first class shall be

granted by order of the authority w thout proof of the need

for the service if the authority finds or determ nes that the
applicant is capable of providing dependabl e taxicab service

to the public according to the rules and regul ati ons of the
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authority.

(2) The authority is authorized to issue a nmaxi mum of
1,600 certificates of public convenience for cityw de taxicab
service and no nore than five certificates of public
convenience for limted service in any city of the first
cl ass.

(3) It is hereby declared to be the policy of the
CGeneral Assenbly to regul ate the provision of taxicab service
within cities of the first class in such a manner that any
certificate of public convenience hereinafter granted by
order of the authority shall, in addition to any other
conditions inposed by the authority, require that at |east
40% of such trips of such taxicab service shall be derived
from such service provided to and from points within specific
geographical areas to be determ ned by the authority as being
in the public interest. The authority shall have the power to
rescind or revoke any certificate of public convenience
granted to any existing holder or any new recipient for the
operation of taxicabs within a city of the first class
whenever it is shown that the holder of the certificate is
not operating the taxicabs on an average of 50% of the tine
over any consecutive three-nonth peri od.

(4) The authority shall have the authority to grant
i mredi ate tenporary certificates of public conveni ence for
taxicab service within cities of the first class. Such
tenporary certificates are subject to further investigation
before a permanent certificate shall be granted by the
authority.

(5) The transfer of a certificate of public convenience,

by any neans or device, shall be subject to the prior
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approval of the authority which may, in its sole or peculiar

di scretion as it deens appropriate, attach such conditions,

i ncluding the appropriate allocation of proceeds, as it may

find to be necessary or proper.

(6) A certificate of public convenience to convey or
transmt to and fromtaxi cabs nessages or comruni cations
within cities of the first class through the use of
centralized dispatch systens shall be granted by order of the
authority if the authority finds that the applicant is
capabl e of providing dependabl e service according to the
rul es and regul ati ons of the authority.

§ 5712. Medallion system

(a) System--There is a nedallion systemwthin cities of
the first class in order to provide holders of certificates of
publ i ¢ conveni ence which authorize citywi de call or demand
service the opportunity to upgrade and inprove the operations of
taxi cabs. In the case of a corporate certificate hol der, a
medal | i on shall be issued in the name of the corporation to its
corporate president. The nedallion shall be marked with the
t axi cab nunber assigned to the corresponding certificate of
publ i ¢ conveni ence.

(b) Requirenent.--Notwthstanding 75 Pa.C. S. § 1305(b)
(relating to application for registration), before registering
any taxi which is required to obtain a certificate of public
conveni ence fromthe authority to operate in a city of the first
cl ass, the Departnment of Transportation shall require evidence
that the certificate has been issued and has not been revoked or
has not expired.

§ 5713. Property and licensing rights.

(a) Property rights.--Medallions are property and nay not be
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revoked or canceled by the authority. Medallions my be pl edged
to lenders or creditors as security on debt. Al |enders or
creditors who, after the effective date of this section, accept
a nmedal lion as security shall do so in conformance with 13
Pa.C.S. (relating to cormmercial code). If a |ender or creditor
executes on or seizes a nedallion, it shall imrediately notify
the authority in witing. Any sale of the nmedallion, upon
sei zure or execution, shall occur at authority offices pursuant
to the requirenments of section 5718 (relating to restrictions)
wi thin one year of the seizure or execution. If the nedallion is
not sold within one year, the nmedallion will becone
nont r ansf erabl e, and possessi on nust be surrendered to the
authority unless the authority finds exigent circunstances exi st
whi ch warrant extending the one-year period.

(b) Licensing rights.--A certificate of public convenience
is a licensing right which acconpani es each nedal | i on and
aut hori zes the operation of one taxicab within a city of the
first class. No property interest shall exist in the certificate
itself. A certificate nmay not be pledged to | enders or creditors
as security on debt. A certificate may be cancel ed by the
authority, upon due cause shown, for violation of this
subchapter or authority regulations. If the authority cancels a
certificate, the certificate holder shall have the right to sel
t he acconpanying nedallion within six nonths of the date of
cancel |l ation, and the certificate holder nust turn the nedallion
over to the authority office within five days of cancell ation of
the certificate for safekeeping until the nmedallion is sold.
This six-nmonth tinme period shall be extended during the pendency
of a petition for reinstatenent of the certificate of public

convenience. If the medallion is not sold within the statutory
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period, the nedallion will becone nontransferable, and
possessi on nust be surrendered to the authority.

Section 11. Sections 5714, 5715, 5716, 5717, 5718, 5719 and
5720 of Title 53 are reenacted and anended to read:

8§ 5714. Certificate and nedal lion required.

(a) Procedure.--A vehicle may not be operated as a taxicab
with citywide call or demand rights in cities of the first class
unl ess a certificate of public convenience is issued by an
authority authorizing the operation of the taxicab and a
nmedal lion is attached to the hood of the vehicle. Prior to the
i ssuance of a nedallion, the certificate holder shall have its
vehi cl e inspected by the authority. The authority shall require,
by order or regulation, that each nmedallion holder submt to a
periodic vehicle inspection of its taxicab by authority
personnel to ensure that the vehicle neets the requirenents of
this subchapter and authority regulations. Authority inspection
requi renents shall be in addition to the vehicle requirenents
set forth in Title 75 (relating to vehicles). Authority
i nspection and recording requirenents shall be established by
regul ations. No vehicle which is nore than eight years old shal
continue in operation as a taxicab. Notw thstanding the
foregoing, the authority may authorize the operation of antique
vehicles in call or demand service in such circunstances as the
authority may deem appropriate. Each nmedallion holder's tariff
rates shall be clearly and visibly displayed in each taxicab. A
nmedal | i on shall not be renoved froma vehicle w thout prior
notification to and perm ssion of the authority. A nedallion
aut hori zes operation of a vehicle as a taxicab only for the
fiscal year for which the nedallion is issued.

(b) Protective barrier.--Each taxicab within cities of the
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first class shall be equipped with a protective barrier for the
protection of the driver, separating the front seat fromthe
back seat. The authority may provide for additional driver
protection neasures by order or regul ation.

(c) Service.--A vehicle authorized by a certificate to
provide call or demand service within cities of the first class
may transport persons and their baggage upon call or denmand and
par cel s, packages and property at the sane basic netered rates
charged to passengers:

(1) between points in the city of the first class for
which its certificate is issued;

(2) fromany point in the city of the first class for
which its certificate is issued to any point in this
Conmonweal t h;

(3) fromany point in this Cormobnwealth to any point in
the city of the first class for which its certificate is
issued if the request for service for such transportation is
received by call to its centralized dispatch system and

(4) fromany point in the city of the first class for
which its certificate is issued to any point outside this
Commonweal th as a continuous part of a trip.

(d) O her vehicles.--

(1) A vehicle which is not authorized by a certificate
to provide call or demand service within cities of the first
cl ass but which is operated by the holder of a certificate of
publ i ¢ conveni ence fromthe Pennsylvania Public Uility
Commi ssion authorizing call or demand service el sewhere in
this Cormonweal th may transport persons and property:

(i) tocities of the first class in accordance with

the service authorized under its certificate of public
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conveni ence; and

(i1i) fromany point in acity of the first class to
any point in this Commonweal th beyond that city of the
first class if the request for service for such
transportation is received by call to its radio dispatch
servi ce.

(2) Carriers currently authorized to provide service to
designated areas within cities of the first class on a non-
citywi de basis shall retain their authorization through the
authority. The authority shall not grant additional rights to
new or existing carriers to serve designated areas within
cities of the first class on a non-cityw de basis.

(e) Penalties involving certificated taxicabs.--Operating a
certificated taxicab in violation of subsections (a) and (b) or
authorizing or permtting such operation is a nontraffic sumary
of fense. O fenders of subsections (a) and (b) may al so be
subject to civil penalties pursuant to section 5725 (relating to
civil penalties).

(f) Unauthorized vehicles.--Operating an unauthorized
vehi cle as a taxicab, or giving the appearance of offering cal
or demand service with an unauthorized vehicle, w thout first
having received a certificate of public convenience and a
medallion is a nontraffic summary offense in the first instance
and a m sdeneanor of the third degree for each offense
thereafter. The owner and the driver of a vehicle being operated
as or appearing as a taxicab without a certificate of public
conveni ence and a nedallion are also subject to civil penalties
pursuant to section 5725. Civil penalties which have been
assessed and col |l ected shall be deposited in the fund.

(g) Confiscation and inpoundnent of vehicles.--1n addition
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to penalties provided for in subsection (f), the authority is
are utilized to provide call or demand service w thout a proper
certificate of public convenience in cities of the first class

or which are in violation of regulations of the authority. Upon

satisfaction of all penalties inposed and all outstanding fines
assessed agai nst the owner or operator of the unauthorized
vehi cl e and paynent of the authority's costs associated with
confiscation and i npoundnent, the vehicle and equi pnent shall be
returned to its owner. Failure to tinely satisfy these
conditions within [90] 45 days of inmpoundnent may result in the
sal e of confiscated property by the authority at public auction.
Proceeds received fromthe sale of confiscated property, after
paynent of the authority's costs associated with confiscation
and i npoundnent shall be deposited into the fund.

(h) Counterfeit nmedallions.--The manufacture or possession
of a counterfeit nmedallion is a m sdeneanor of the third degree
for each of fense.

§ 5715. Contested conpl ai nts.

(a) Adjudication.--Contested conplaints brought before the
authority alleging violations of this chapter or rules and
regul ati ons promul gated by the authority pursuant to this
chapter shall be assigned by the authority to a hearing officer
for adjudication. Hearing officers assigned to cases pursuant to
this chapter may be renoved by the authority only for good cause
shown. Follow ng the taking and receiving of evidence, the
hearing officer shall issue a decision which determ nes the
nmerits of the conplaint and assesses a penalty if warranted. [In
extraordi nary circunstances, the] The hearing officer may

require the filing of briefs prior to issuing a decision. The
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hearing officer's decision shall not be subject to exception or
adm nistrative appeal. In its discretion, the authority may
exercise review of a hearing officer's decision within 15 days
of the date of issuance. If the authority does not [exercise its

authority to review] performa tinely review of a hearing

officer's decision, the decision will becone a final order

wi thout further authority action. The authority may establish

orders or regul ations which designate rules and procedures for

t he adj udi cation of conplaints brought pursuant to this chapter.
(b) Conmencenent of conplaints.--Authority enforcenent

of ficers, Pennsylvania Public Utility Conm ssion enforcenent

of ficers and police officers or licensing officials within

cities of the first class may comrence and prosecute

[ conpl ai nts] the follow ng:

(1) A conplaint which is brought before the authority

pursuant to this chapter and authority regul ati ons applicabl e
to taxicab operations in cities of the first class.

(2) A conpl ai nt which

(i) arises out of service to or froma city of the

first class agai nst a taxicab operation not certified to

provi de service between points within a city of the first

(ii) is brought before the conm ssion to enforce

conmmi ssi on regul ati ons for taxicab service.

(c) Oher penalties.--Nothing in this section shall be
deened to limt the ability of any city of the first class to
prosecute violations and seek crimnal penalties in a court of
I aw.

8§ 5716. Rei ssuance of nedallion.

Wthin 30 days of the close of each fiscal year, a nedallion
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hol der shall apply to obtain fromthe authority a reissued
medal lion for a fee in an anount to be determ ned pursuant to
the requirenents of section 5723 (relating to budget and fees).
Each year's nedal lion shall designate the year of issuance and
shall be identifiable by a distinctive tint or col or and shape
to be determned by the authority. A nedallion nmay not be issued
by the authority unless all outstanding authority fines,

penal ties and fees have been paid in full and unless al

i nsurance, tariff and vehicle inspection filings are current.

I medi ately prior to reissuance of a nedallion, a nedallion

hol der shall renove the prior year's medallion fromthe hood of
its taxicab and surrender it to the authority. Upon reissuance,
the new nedal lion shall be imrediately attached to the vehicle.
8§ 5717. Additional certificates and nedallions.

Subject to the limts established in section 5711(c)
(relating to power of authority to issue certificates of public
conveni ence), the authority may increase the nunber of
certificates and nedallions if it finds a need for additional
taxi cab service in cities of the first class by issuing
certificates and corresponding nmedallions to applicants on a
first-cone-first-served basis. Each applicant shall pay a fee in
an anmount equal to the reasonabl e market value of the nedallions
at the time of issuance as determ ned by the authority. The fee
is payable prior to the time of issuance. In determning the
reasonabl e market value of a nedallion, the authority shal
consi der the purchase price in medallion transactions over the
prior year as reflected in authority records. The authority in
its discretion may hold hearings to determ ne the reasonable
mar ket value of a nedallion. In no case shall the nunber of

citywide call or demand service taxicab certificates and
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nmedal | i ons i ssued by the authority exceed 1,600 each.
§ 5718. Restrictions.

(a) Place of transaction.--A nedallion nmay not be sold or
transferred to another party unless the closing of the sales
transaction occurs at authority offices in the presence of a
designated authority staff nmenber. The authority staff menber
shall witness the execution of each contract of sale to evidence
staff presence at the execution. Al contracts for the sale of
medal | i ons which are not executed at authority offices and
wi tnessed by an authority staff menber are void by operation of
law. All sales contracts shall conformto such rules and
regul ations as the authority nay prescribe. Prior to each
cl osing, the buyer of the nmedallion shall pay a fee in an anount
to be determ ned pursuant to the requirenents of section 5723
(relating to budget and fees).

(b) Issuance of certificate.--Upon the witnessing of a sale
of a nedallion and upon application of the purchaser and
conpliance with authority tariff, insurance and inspection
requi renents, the authority staff shall issue an acconpanyi ng
certificate to the new nedallion holder unless the authority
determnes that the transfer of the certificate is inconsistent
with the public interest. Were there is a determination that a
transfer is not in the public interest, the new nedallion hol der
shal | have six nonths fromthe date the adverse determ nation is
entered to sell the nedallion to a new owner. If a sale is not
consunmat ed before authority personnel within six nonths, the
medal i on will beconme nontransferable, and possession nust be
surrendered to the authority.

(c) Crimnal records.--No person or corporation may purchase

a nmedallion or apply for a certificate if the person or
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corporation or an officer or director of the corporation has
been convicted or found guilty of a felony within the five-year
period i medi ately preceding the transfer. Al applications for
a certificate shall contain a sworn affidavit certifying that
t he purchaser has not been convicted of a felony in the previous
five years. If, at any tinme, the authority finds that a
medal | i on hol der has been convicted of a felony while holding
the nedallion or during the five years imediately preceding its
purchase, the authority shall cancel the corresponding
certificate.
8§ 5719. Driver certification program

(a) GCeneral rule.--The authority shall provide for the
establishment of a driver certification programfor drivers of
taxicabs within cities of the first class. Standards for fitness
of taxi drivers shall be established under such rules and
regul ations as the authority nmay prescribe. The authority may
revoke or suspend a taxi driver's certificate upon a finding
that the individual is not fit to operate a taxicab. Each
applicant for a taxi driver's certificate shall pay a fee in an
anount to be determ ned pursuant to the requirenents of section
5723 (relating to budget and fees). Upon approval, a picture
taxi driver's certificate will be issued to an applicant. No
i ndi vidual shall operate a taxicab at any tine unless the
individual is certified as a taxi driver by the authority. Each
certified taxi driver shall carry and display in full view a
taxi driver's certificate at all tinmes of operation of a
taxi cab. The authority nay establish orders or regul ations which
desi gnate additional requirenments governing the certification of
drivers and the operation of taxicabs by drivers, including, but

not limted to, dress codes for drivers.
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(b) Violations.--QOperating a taxicab without a taxi driver's
certificate or authorizing or permtting the operation of a
taxicab by a driver who is not certified as a taxi driver within
cities of the first class is a nontraffic summary offense in the
first instance and a m sdeneanor of the third degree for each
of fense thereafter. The authority may, by regul ation, provide
for suspension and revocation of taxi drivers' certificates for
violations of this subchapter and authority regul ati ons.

(c) Agreenents delegating responsibilities.--The authority
is hereby authorized to enter into agreenents or contracts
del egating the duties and responsibilities designated in
subsection (a) to a different governnmental entity or to another
party.

§ 5720. \ges.

(a) M ninmum wage. --Each nedal i on hol der shall pay at | east
a prevailing mnimmwage rate or, in the alternative, charge at
nost a prevailing maxi num | ease anount to the drivers of its
t axi cab, as determ ned by the authority upon investigation. The
m ni mum wage rate and the maxi num | ease anount, as establi shed
by the authority, may include enpl oyee benefits.

(b) Uniformrates.--All taxicabs with citywide call and
demand [service] rights in cities of the first class shal
charge a uniformrate to passengers, as determ ned by the
authority upon investigation.

(c) Reopen investigations.--Any holder of a certificate of
publ i c convenience or [licensed] certified driver may petition
the authority to reopen the investigations addressed by
subsections (a) and (b) no less than 18 nonths after the cl ose

of the preceding investigation.

Section 12. Section 5721 of Title 53 is reenacted to read:
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§ 5721. Centralized dispatcher

In cities of the first class, all medallion holders shal
utilize the services of a centralized dispatch system Any owner
of a centralized dispatch system shall make such system
available to all nedallion holders for a reasonable fee, as
described in a rate schedule to be filed with the authority. The
authority, inits discretion, my review the rate schedul es of
di spatch associations to determne if rates charged discrimnate
agai nst new applicants. Medallion holders shall utilize only
centralized dispatch systens that are in conformance with
authority rules and regul ations. Medal lion hol ders shall have no
obligation to use any particular centralized dispatch system

Section 13. Sections 5722 and 5723 of Title 53 are reenacted
and anmended to read:
§ 5722. Regul ati ons.

The authority may prescribe such rules and regul ations as it
deens necessary to govern the regulation of taxicabs within

cities of the first class under this [subchapter.] chapter. The

authority has the powers set forth in this section

notw t hst andi ng any other provision or law or of the articles of

i ncorporation of the authority.

§ 5723. Budget and fees.

(a) Initial budget and fees.--The authority shall conplete
an initial budget and fee schedule. The fee schedul e shal
identify the initial fees for initial issuance of a nedallion,
transfer of a nedallion and issuance of a taxi driver's |icense.
The authority's initial budget and fee schedul e shall be
submtted to the Appropriations Conmttee of the Senate and the
Appropriations Conmittee of the House of Representatives. Unless

either the Senate or the House of Representatives acts to
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di sapprove through adoption of a resolution within ten
| egi sl ati ve days fromthe date of submttal, the authority's fee
schedul e shall becone effective, and the authority shall notify
each nedal lion holder by certified letter of the initial fee
schedul e.

(b) Fiscal year budget and fees.--The fiscal year for the
fund shall comrence on July 1 of each year. Before March 15 of
each year, the authority shall submt a budget and proposed fee

schedul e, necessary to advance the purposes of this chapter, for

the com ng fiscal year along with conprehensive financial data
fromthe past fiscal year to the Appropriations Conmttee of the
Senate and the Appropriations Comrittee of the House of
Representatives. Unless either the Senate or the House of
Representatives acts to di sapprove through adoption of a
resolution by April 15 of each year, the authority fee schedul e

shall becone effective. The authority shall notify al

[medal lion] certificate holders of the fee schedule for the
com ng fiscal year. The procedure for notifying [nedallion]

certificate holders nmust be specified in the regulations of the

authority. If either the Senate or the House of Representatives
acts to disapprove the authority's fee schedul e and budget, the
authority may submit a revised budget and fee schedule to the

Appropriations Conmittee of the Senate and the Appropriations

Committee of the House of Representatives within 15 days of such
di sapproval or shall utilize the fee schedul e and budget for the
prior year. Unless either the Senate or the House of
Representatives acts to di sapprove, through adoption of a
resolution within ten |l egislative days fromthe date of

subm ssion of the revised budget and fee schedule, the revised

budget and fee schedule of the authority shall becone effective.
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(c) First Cass Cty Taxicab Regul atory Fund. --Mney
deposited in the First Class Cty Taxicab Regulatory Fund is
hereby specifically appropriated for the purposes of this
chapter and shall not be used for any purpose not specified in
this chapter. Al interest earned by the fund and all refunds or
repaynents shall be credited to the fund.

(d) Exam nation of records.--The chairperson and the
m nority chairperson of the Appropriations Comrittee of the
Senate and the chairperson and the mnority chairperson of the
Appropriations Conmttee of the House of Representatives shal
have the right to exam ne the books, accounts and records of the
authority at any tine.

Section 14. Sections 5724 and 5725 of Title 53 are reenacted
to read:

§ 5724. Crimnal penalties.

For the purpose of this subchapter, any person or corporation
convi cted of:

(1) a sunmary offense shall be sentenced to pay a fine
of $500 and nmay be sentenced to a termof inprisonnent not to
exceed 90 days or both; or

(2) a msdeneanor shall be sentenced to pay a fine of
$2,500 and may be sentenced to a termof inprisonnent not to
exceed one year or both.

§ 5725. Civil penalties.

(a) GCeneral rule.--If any person or corporation subject to
this subchapter shall violate any of the provisions of this
subchapter or shall do any matter or thing prohibited under this
subchapter; or shall fail, omt, neglect or refuse to perform
any duty enjoined upon it by this subchapter; or shall fail,

omt, neglect or refuse to obey, observe and conply with any
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regul ation or final direction, requirenent, determnation or
order made by the authority or to conply with any fi nal
j udgnent, order or decree made by any court, the person or
corporation for the violation, omssion, failure, neglect or
refusal shall forfeit and pay to the Commonweal th a sum not
exceedi ng $1,000 to be recovered by an action of assunpsit
instituted in the nane of the Commonweal th. In construing and
enforcing the provisions of this section, the violation,
om ssion, failure, neglect or refusal of any officer, agent or
enpl oyee acting for or enployed by the person or corporation
shall in every case be deened to be the violation, om ssion,
failure, neglect or refusal of the person or corporation.

(b) Continuing offenses.--Each and every day's continuance
in the violation of any regulation or final direction,
requi renent, determ nation or order of the authority, or of any
final judgnent, order or decree nade by any court, shall be a
separate and distinct offense. If any interlocutory order of
supersedeas or a prelimnary injunction be granted, no penalties
shall be incurred or collected for or on account of any act,
matter or thing done in violation of such final direction,
requi renent, determ nation, order or decree so superseded or
enjoined for the period of tinme such order of supersedeas or
injunction is in force.

Section 15. Section 5741 of Title 53 is reenacted and
amended to read:
8§ 5741. Certificate of public convenience required.

(a) GCeneral rule.--1n order to operate a |inousine service
within a city of the first class, a certificate of public

conveni ence nust be issued [by the authority.] under section

5741.1 (relating to power of authority). The authority may grant

20040H2654B3953 - 53 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

a certificate of public convenience to provide |inobusine service
if the authority determ nes that the applicant is capable of
provi di ng safe, adequate, |awful and dependabl e service to the
publi c.

(a.1) Service.--A vehicle authorized by a certificate i ssued

by the authority to provide |inousine service within a city of

the first class nay transport persons and their baggage upon

advance reservati on:

(1) between points in the city of the first class for

which its certificate is issued;

(2) fromany point in the city of the first class for

which its certificate is issued to any point in this

Commpnweal t h;

(3) fromany point in this Commpbnwealth to any point in

the city of the first class for which its certificate i ssued;

and

(4) fromany point in the city of the first class for

which its certificate is issued to any point outside this

Commpbnweal th as part of a continuous trip.

(a.2) Oher vehicles.--A vehicle which is not authorized by

a certificate to provide |linopusine service in a city of the

first class but which is operated by the holder of a certificate

of public conveni ence fromthe conm ssi on authori zi ng |i nousi ne

service el sewhere in this Commonweal th may transport persons and

t hei r baggage:

(1) to a city of the first class upon advanced

reservati on and in accordance with the service authori zed

under its certificate of public conveni ence; and

(2) fromany point in acity of the first class to any

point in this Commonweal th beyond the city of the first class
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upon advance reservation in accordance with the service

aut hori zed under its certificate of public conveni ence.

(b) Enforcenent.--

(1) The provisions of this subchapter and the rules and
regul ati ons promul gated by the authority pursuant to this
subchapter shall be enforced within cities of the first class
by authority personnel.

(2) The Pennsylvania Public Uility Comm ssion nmay
initiate actions before the authority.

(c) Restrictions.--Certificates issued pursuant to this
subchapter shall be nontransferable unless a transfer is
approved by the authority.

(d) Penalties involving certified |inousines.--Operating a

certificated linmousine in violation of this subchapter and

authority reqgul ations with regard to |inbusine service in a city

of the first class or authorizing or permtting such operation

is a nontraffic summary offense. O fenders nay al so be subj ect

to civil penalties pursuant to section 5745 (relating to civil

penal ti es).

(e) Unauthorized vehicles.--Operating an unaut hori zed

vehicle as a |linousine or qgiving the appearance of offering

| i nousi ne service with an unauthori zed vehicle, w thout first

havi nqg recei ved a certificate of public convenience, is a

nontraffic sunmary offense in the first i nstance and a

m sdeneanor of the third degree for each subsequent offense. The

owner and the driver of a vehicle being operated as a |i nousi ne

wi thout a certificate of public conveni ence are al so subject to

civil penalties pursuant to section 5745. Civil penalties which

have been assessed and coll ected shall be deposited in the fund.

(f) Confiscation and i npoundnent of vehicles.--In addition
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to penalties provided for in subsection (d) and (e), the

authority is enpowered to confiscate and i npound vehi cl es and

equi pnent which are utilized to provide |inpusine service

wi thout a proper certificate of public convenience in a city of

the first class or which are in violation of applicable

requl ati ons. Upon satisfaction of all penalties inposed and al

out standi ng fi nes assessed agai nst the owner or operator of the

unaut hori zed vehicl e and paynent of the authority's costs

associ ated with confiscation and i npoundnent, the vehicle and

equi pnent shall be returned to its owner

Section 16. Title 53 is anended by adding a section to read:

8§ 5741.1. Power of authority.

(a) GCeneral rule.--1n addition to the other powers conferred

upon the authority by other provisions of this title, the

authority is enpowered to issue certificates of public

conveni ence in accordance with this subchapter.

(b)Y Application.--An application for a certificate of public

conveni ence nmust be nade to the authority in witing, be

verified by oath or affirmation, be in the formrequired by the

authority and contain infornmation required by the authority.

(c) Procedure.--

(1) The authority has the power to rescind or revoke a

certificate of public conveni ence granted to an exi sting

hol der or a new reci pient for the operati on of |inousines

within a city of the first cl ass.

(2) The authority has the power to grant i nmedi ate

tenporary certificates of conveni ence for |inousine service

within cities of the first class. Tenporary certificates are

subject to further investigati on before a pernmanent

certificate shall be granted by the authority.
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(3) The transfer of a certificate of public conveni ence,

by any neans or device, shall be subject to the prior

approval of the authority which may attach conditions it

deens proper.

Section 17. Section 5742 of Title 53 is anmended to read:
§ 5742. Regul ati ons.

The authority is authorized to prescribe such rules and
regul ations as it deens necessary to adm nister and enforce

[this chapter.] the regulation of |inopusine service certified

t hrough the authority under this chapter. The authority has the

powers set forth in this section notw thstandi ng any ot her

provision of law or of the authority's articles of

i ncor porati on.

Section 18. Sections 5743, 5744 and 5745 are reenacted to
read:

§ 5743. Budget and fees.

(a) Initial budget and fees.--The authority shall conplete
an initial budget and fee schedule. The fee schedul e shal
identify the initial fees for the holder of a certificate of
publ i ¢ conveni ence for |inousine service. The authority's
initial budget and fee schedul e shall be subnmitted to the
Appropriations Conmittee of the Senate and the Appropriations
Committee of the House of Representatives. Unless either the
Senate or the House of Representatives acts to di sapprove
t hrough adoption of a resolution within ten |egislative days
fromthe date of submttal, the authority's fee schedul e shal
beconme effective, and the authority shall notify each
certificate holder by certified letter of the initial fee
schedul e.

(b) Fiscal year budget and fees.--The fiscal year for the

20040H2654B3953 - 57 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

fund shall comrence on July 1 of each year. Before March 15 of
each year, the authority shall submt a budget and proposed fee
schedul e for the com ng fiscal year along with conprehensive
financial data fromthe past fiscal year to the Appropriations
Committee of the Senate and the Appropriations Conmttee of the
House of Representatives. Unless either the Senate or the House
of Representatives acts to di sapprove through adoption of a
resolution by June 15 of each year, the authority fee schedul e
shall becone effective. The authority shall notify al
certificate holders of the fee schedule for the com ng fiscal
year by certified letter. If either the Senate or the House of
Representatives acts to di sapprove the authority's fee schedul e
and budget, the authority shall utilize the fee schedul e and
budget for the prior year.

(c) First Cass Cty Taxicab Regul atory Fund. --Mney
deposited in the First Class Cty Taxicab Regulatory Fund is
hereby specifically appropriated for the purposes of this
chapter and shall not be used for any purpose not specified in
this chapter. Al interest earned by the fund and all refunds or
repaynents shall be credited to the fund.

(d) Exam nation of records.--The chairperson and the
m nority chairperson of the Appropriations Committee of the
Senate and the chairperson and the mnority chairperson of the
Appropriations Conmttee of the House of Representatives shal
have the right to exam ne the books, accounts and records of the
authority at any tine.

§ 5744. Crimnal penalties.

For the purpose of this subchapter, any person or corporation

convi cted of:

(1) a sunmary offense shall be sentenced to pay a fine
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of $500 and nay be sentenced to a termof inprisonnent not to
exceed 90 days or both; or
(2) a msdeneanor shall be sentenced to pay a fine of
$2,500 and may be sentenced to a termof inprisonnent not to
exceed one year or both.
§ 5745. Civil penalties.

(a) GCeneral rule.--If any person or corporation subject to
this subchapter shall violate any of the provisions of this
subchapter or shall do any matter or thing prohibited under this
subchapter; or shall fail, omt, neglect or refuse to perform
any duty enjoined upon it by this subchapter; or shall fail,
omt, neglect or refuse to obey, observe and conply with any
regul ation or final direction, requirenent, determnation or
order made by the authority or to conply with any fi nal
j udgnment, order or decree made by any court, the person or
corporation for the violation, omssion, failure, neglect or
refusal shall forfeit and pay to the Commonweal th a sum not
exceedi ng $1,000 to be recovered by an action of assunpsit
instituted in the nane of the Commonweal th. In construing and
enforcing the provisions of this section, the violation,
om ssion, failure, neglect or refusal of any officer, agent or
enpl oyee acting for or enployed by the person or corporation
shall in every case be deened to be the violation, om ssion,
failure, neglect or refusal of the person or corporation.

(b) Continuing offenses.--Each and every day's continuance
in the violation of any regulation or final direction,
requi renent, determ nation or order of the authority, or of any
final judgnent, order or decree nade by any court, shall be a
separate and distinct offense. If any interlocutory order of

supersedeas or a prelimnary injunction be granted, no penalties
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shall be incurred or collected for or on account of any act,
matter or thing done in violation of such final direction,
requi renent, determ nation, order or decree so superseded or
enjoined for the period of tinme such order of supersedeas or
injunction is in force.

Section 19. The provisions of 66 Pa.C. S. 88 510(b)(5),
1103(c) and Ch. 24 are repeal ed.

Section 20. The follow ng provisions shall not apply to or
affect the validity of any contract otherwi se within the purview
of such provisions entered into by the Pennsyl vania Public
Utility Comm ssion prior to the effective date of this section:

(1) The reenactnent of 53 Pa.C. S. 8§ 5505(d)(23).

(2) The reenactnent of 53 Pa.C. S. § 5508.1(0).

(2.1) The reenactnent of 53 Pa.C S. § 5508. 2.

(3) The reenactnent of 53 Pa.C. S. 88 5510.1 through

5510. 11.

(4) The reenactnent, anmendnent or addition of 53 Pa.C S.

88 5701, 5701.1, 5702, 5703, 5704, 5711, 5712, 5713, 5714,

5715, 5716, 5717, 5718, 5719, 5720, 5721, 5722, 5723, 5724,

5725, 5741, 5741.1, 5742, 5743, 5744 and 5745.

(5) Section 19 of this act.
(6) Section 21 of this act.
(7) Section 22 of this act.
(8) Section 24 of this act.

Section 21. The follow ng provisions do not affect any act
done, liability incurred or right accrued or vested or affect
any civil or crimnal proceeding pending or to be comrenced to
enforce any right or penalty or punish any offense under any
provi sion of |aw repeal ed by section 4 of this act:

(1) The reenactnent of 53 Pa.C. S. § 5508.1(0).

20040H2654B3953 - 60 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(2) The reenactnent of 53 Pa.C. S. § 5508. 2.

(3) The reenactnent of 53 Pa.C. S. 88 5510.1 through
5510. 11.

(4) The reenactnent, anmendnent or addition of 53 Pa.C S.
88 5701, 5701.1, 5702, 5703, 5704, 5711, 5712, 5713, 5714,
5715, 5716, 5717, 5718, 5719, 5720, 5721, 5722, 5723, 5724,
5725, 5741, 5741.1, 5742, 5743, 5744 and 5745.

(5) The provisions of 66 Pa.C.S. 88 510(b)(5) and
1103(c) and Ch. 24.

(6) Section 20 of this act.

(7) Section 22 of this act.

(8) Section 24 of this act.

Section 22. The follow ng shall apply:

(1) The Pennsylvania Public Utility Conmm ssion's
appropriations, allocations, docunents, records, equipnent,
mat eri als, powers, duties, contracts, rights and obligations
which are utilized or accrue in connection with the functions
under 66 Pa.C.S. Ch. 24 and in connection with |inousine
regulation in cities of the first class shall be transferred
to the Phil adel phia Parking Authority in accordance with an
agreenent between the commi ssion and the authority.

(2) Regulations, orders, prograns and policies of the
conmmi ssion under 66 Pa.C. S. Ch. 24 and concerning |inmousine
service regulation within cities of the first class shal
remain in effect until specifically amended, rescinded or
altered by the authority.

(3) The State Treasurer shall coordinate with the
authority and transfer the First Cass Gty Taxicab
Regul atory Fund to the authority. Upon transfer, fiduciary

responsi bility over the fund shall pass fromthe State
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Treasurer to the authority.

(4) The conm ssion shall assist the authority to prepare
for the transfer and to ensure a snooth transition with as
l[ittle disruption as possible to public safety, consuner
conveni ence and the inpacted industries.

(5) As soon as is practical but no later than 60 days
after the effective date of this paragraph, subject to
negoti ati ons between the conmm ssion and the authority, the
authority shall notify all current enployees of the
conmm ssi on whose jobs would be inpacted by the transfer of
its intention to hire. Al enployees who receive and accept
offers to be transferred shall be enployees of the authority
and the authority shall make provisions to transfer |ongevity
credits, payroll credits and other personnel benefits, except
for retirement accounts, in a fair and reasonabl e manner.

Not wi t hst andi ng the provisions of 53 Pa.C. S. 88 5505(d)(8)
and (20) and 5508.1(1), any ordinance of any city of the
first class or any agreenment or contract between a city of
the first class and the authority, the pension and retirenent
rights of enpl oyees of the conmi ssion at the tine of the
transfer whose jobs are inpacted by the transfer and who
recei ve and accept offers to be transferred and be enpl oyees
of the authority upon the transfer of the funds and prograns
pursuant to this section shall be determ ned by the
provisions of 71 Pa.C.S. Pt. XXV, known as the State

Enpl oyees' Retirement Code, and for such enpl oyees the
authority shall have the obligations and duties of enployers
under the State Enpl oyees' Retirenent Code. The authority
shall make every reasonable effort to provide a position

simlar to that held with the conm ssi on.
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(6) Reasonable costs of transfer shall be paid by the
f und.

(7) Enpl oyees of the Phil adel phia Parking Authority who
wer e enpl oyees of the Pennsylvania Public Utility Conm ssion
i mredi ately prior to becom ng enpl oyees of the Phil adel phia
Par ki ng Authority and who have been continuously enpl oyed by
t he Phil adel phia Parking Authority since the tinme of becom ng
an enpl oyee of the Phil adel phia Parking Authority shall not,
after termnation of service fromthe Phil adel phia Parki ng
Aut hority, be considered to be State enpl oyees or perform ng
State service if subsequently reenpl oyed as an officer or
enpl oyee of the Phil adel phia Parking Authority.

Section 23. The follow ng shall apply:

(1) A sumof $1,500,000 is hereby appropriated to the
authority fromthe First Class Cty Taxicab Regul atory Fund
under 66 Pa.C.S. Ch. 24 (relating to taxicabs in first class
cities) for reasonable costs of transfer. On August 31, 2005,
noney not encunbered under this appropriation shall |apse
into the First Cass City Taxicab Regul atory Fund. Additional
reasonabl e costs of transfer shall be paid by the fund upon
conpl etion of the transfer.

(2) A sumof not nore than $2, 000, 000 is hereby
appropriated to the authority fromthe First Class City
Taxi cab Regul atory Fund under 66 Pa.C.S. Ch. 24 for a
hospitality initiative making taxicab service within cities
of the first class nore consuner friendly. On June 30, 2005,
noney not encunbered under this appropriation shall |apse
into the First Class City Taxicab Regul atory Fund established
by the addition of 53 Pa.C. S. Ch. 57.

Section 24. The Pennsylvania Public Utility Conm ssion shal
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1 transmt notice of the entry into the agreenent under section
2 7(1) of this act to the Legislative Reference Bureau for

3 publication in the Pennsylvania Bulletin.

4 Section 25. This act shall take effect as follows:

5 (1) The followi ng provisions shall take effect

6 i mredi atel y:

7 (i) Section 1 of this act.

8 (ii) Section 2 of this act.

9 (i) Section 3 of this act.

10 (iv) Section 4 of this act.

11 (v) Section 5 of this act.

12 (vi) The reenactnment of 53 Pa.C. S. 88 5510.1,

13 5510. 2, 5510.3, 5510.4, 5510.5, 5510.6, 5510.8, 5510.9,
14 5510. 10 and 5510. 11

15 (vii) Section 20 of this act.

16 (viii) Section 21 of this act.

17 (ix) Section 22 of this act.

18 (x) Section 25 of this act.

19 (xi) This section.
20 (2) The followi ng provisions shall take effect on the
21 earlier of January 1, 2005, or the date of publication of the
22 noti ce under section 23 of this act:
23 (i) The addition of 53 Pa.C S. Ch. 57.
24 (ii) Section 19 of this act.
25 (ti1) Section 22(1), (2) and (3) of this act.
26 (3) The remainder of this act shall take effect
27 i mredi ately.
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