PRI OR PRI NTER S NO. 3103 PRI NTER S NO. 3869

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 22062 *%%"

| NTRODUCED BY EGOLF, ARMSTRONG, BALDW N, BARRAR, BASTI AN, BEBKOG-
JONES, BENNI NGHOFF, BI RVELIN, BOYD, BROWNE, CLYMER, CCOLEMNAN,
CRAHALLA, CREI GHTON, DALLY, DeLUCA, DENLI NGER, FLI CK,
FORCI ER, GEI ST, CGEORGE, GOOD, GOCDMVAN, HARHAI, HARRI S,
HENNESSEY, HERVAN, HERSHEY, HESS, H CKERNELL, HORSEY,
HUTCHI NSON, KELLER, KENNEY, KI RKLAND, KOTIK, LAUGHLI N
LEDERER, LYNCH, MAITLAND, MARSI CO, MELIO METCALFE, M COZZI E,
PAYNE, PICKETT, RElICHLEY, ROHRER, SATHER, SCAVELLO, SCHRCODER
STERN, E. Z. TAYLOR, THOVAS, Tl GUE, TRUE, WATSON, WLT,
YOUNGBLOOD, CORRI GAN AND KI LLI ON, DECEMBER 16, 2003

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 12, 2004
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AN ACT
Providing for protection of children from obscene nateri al,
chil d pornography and ot her uhsuitableaterial- MATERI AL THAT <—

IS HARMFUL TO M NORS on the Internet in public schools and
public libraries; AND providing for the duties of the <—

Secretary of Educat i on. —and—establ-shinga+renredy— <—
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Child
Internet Protection Act.
Section 2. Declaration of policy.
The CGeneral Assenbly finds and declares as foll ows:
(1) The Commonweal th has a conpelling interest and duty
to protect children from exposure to obscenity, child

por nography and other material THAT IS harnful to m nors. <—
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(2) The Conmmonweal th has a conpelling interest in
preventing any user from accessing obscene material and child
por nography within a public school or public library setting.

(3) There is a need to bal ance the goal of providing
free access to educationally suitable information sources on
the Internet against the conpelling need and duty to protect
children fromcontact with sexual predators and from access
to obscene material, child pornography and material harnfu

to chil dren.

the—sexval—harassreat—ot—studeats—H-brary—patrens—H-brary
statt—and-—other—personrs—

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Accept abl e-use policy.” A policy for Internet usage that

30 neets the requirenents of this act which is acceptable to and
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1 adopted by a school board or a governing body of a public

2 library.

3 d ' an" ' : <—
4 2t | : | bl hool _withi

5 hool_di . I . I b Y : .

6 aut-horized under—this—act—

7 o hild | : ho| it

8 prveges—at—a—puble—t+-brary—that —+sthe subtect—ot—an

9 enforecerent—action—authorized—under—this—act—

10 "Child pornography.” As described in 18 Pa.C.S. § 6312

11 (relating to sexual abuse of children).

12 "Departnment."” The Departnent of Education of the

13 Commonweal t h.

14 "Harnful to mnors." As defined in 18 Pa.C. S. 8§ 5903

15 (relating to obscene and ot her sexual materials and

16 performances).

17 “Internet.” the International network of computer systens.

18 "Obscene."” As defined for purposes of "obscene materials” in

19 18 Pa.C. S. 8 5903 (relating to obscene and ot her sexual
20 materials and performances).
21 "Public library.” A county or local library that receives
22 State aid pursuant to Article I'll of the act of June 14, 1961
23 (P.L.324, No.188), known as The Library Code.
24 "School board." The board of directors of a school distret <—
25
26
27
28
29 <
30 "SCHOOL ENTITY." A PUBLIC SCHOOL DI STRI CT, CHARTER SCHOQOL,
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1 | NTERMEDI ATE UNI T OR AREA VOCATI ONAL- TECHNI CAL SCHOOL.

2 "Secretary."” The Secretary of Education of the Comonwealth.
3 Section 4. School distriet ENTITY Internet policies.

4 (a) Acceptable-use policy.--Wthin 180 days after the

5 effective date of this act, each school board shall establ-sh

6 ADOPT an acceptabl e-use policy for the Internet. At a m ni num

7 the policy shall contain provisions which are reasonably

8 designed to:

9 (1) Prevent students ef—the-sechool—distriet—or—anyother
10 persoen AND EMPLOYEES OF THE SCHOCOL ENTITY from using any

11 conput er equi pment and conmuni cations services owned or

12 | eased by the school district for sending, receiving, Vview ng
13 or downl oadi ng vi sual depi ctions;—the—eharacter—of—which—is
14 hot] o blyv_beli | I I hild

15 pernoegraphy—er OF OBSCENI TY, CHI LD PORNOGRAPHY OR MATERI AL

16 THAT 1S harnful to minors and which prohibit the use of such
17 equi pnent and services for those purposes.

18 (2) Establish appropriate neasures to be taken agai nst
19 students and ether—persens SCHOOL EMPLOYEES who willfully
20 vi ol ate the school distriet-s ENTITY' S accept abl e-use policy.
21 (3) Provide for expedited review and resolution of a
22 claimthat the policy is denying a student or ether—person
23 SCHOOL EMPLOYEE access to material that is not within the
24 prohi bition of the acceptabl e-use policy.
25 (b) Inplenmentation and enforcenent.--The school board shal
26 take such steps as it deens appropriate to inplenent and enforce
27 the school dist+iet ENTITY' S policy, which shall include, but
28 need not be limted to:
29 (1) use of software prograns reasonably designed to

30 bl ock access to visual depictions;—the—echaracter—of—whichis
20030H2262B3869 - 4 -
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30 THAT IS harnfu
20030H2262B3869

(2) selection of online servers that

vi sual depi cti ons;—the—echaracter—of—which+s—reasonably

effective date of this act,
Internet. The policy shal

(1) Prevent any—person LI BRARY PATRONS,

under this seetion ACT.

Section 5. Public library Internet policies.

reasonabl y designed to:

sendi ng, receiving, view ng or downl oadi ng vi sual
I I e whichi blyv_beli | I I ’
chi-d—poernoegraphy—er OF OBSCENI TY, CHH LD PORNOGRAPHY OR MATERI AL

to m nors.

OBSCENI TY, CHI LD PORNOGRAPHY OR MATERI AL THAT IS harnful to

bl ock access to

speetiiecally—defined by thepoliey— OF OBSCENITY, CHI LD
PORNOGRAPHY OR MATERI AL THAT IS HARMFUL TO M NORS

) (C Copy of policy for parents or guardi ans.--A school
éi-striet ENTITY shall provide, upon witten request of a parent

or guardian, a copy of the acceptabl e-use policy it has adopted

(a) Acceptable-use policy.--Wthin 180 days after the
t he governi ng body of every public
library shall establish an acceptabl e-use policy for the

contain provisions which are

I NCLUDI NG THOSE
PATRONS UNDER 18 YEARS OF AGE AND LI BRARY EMPLOYEES from usi ng

the library's conmputer equi pnent and comruni cations services for

depi ctions;-

N
|
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(2) Establish appropriate neasures to be taken agai nst
persons LI BRARY PATRONS AND EMPLOYEES who willfully viol ate <—
t he policy.
(b) Inplenmentation and enforcenent of policy.--The governing
body of the public library shall take such steps as it deens
appropriate to i nplement and enforce the requirenents of
subsection (a). These steps shall include, but need not be
limted to, the foll ow ng:

(1) the use of software prograns designed to bl ock

access by anypersen—to—visual—depietions—the character—of <—

or LI BRARY PATRONS AND EMPLOYEES TO VI SUAL DEPI CTI ONS OF <—
OBSCENI TY, CHI LD PORNOGRAPHY OR MATERI AL THAT IS harnful to

m nors; or

(2) the selection of on-line servers that bl ock access

of—proof—+n—such{judiecial—proceeding— LI BRARY PATRONS AND <—
EMPLOYEES TO VI SUAL DEPI CTI ONS OF OBSCENI TY, CHI LD PORNOGRAPHY

OR MATERI AL THAT IS HARMFUL TO M NORS
) (O Imunity.--A public library shall not be subject to <—

civil liability for damages to any person as a result of the

failure of any approved software program or approved on-1line

server to bl ock access to material—the character—of—which+s <—

VI SUAL

N
|
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DEPI CTI ONS OF OBSCENI TY, CH LD PORNOGRAPHY OR MATERI AL THAT | S
harnful to mnors. Nothing in this section shall be deened to
abrogate or | essen any imunity or other protection against
liability accorded to public libraries under existing |aw or
court deci sion.

Section 6. Consultation on acceptabl e-use policies.

The Attorney Ceneral and the secretary shall consult with and
assist any public library or school distriet ENTITY that
requests such assistance in the devel opnment and i npl enentation
of an acceptabl e-use policy under this act.

Section 7. Reports.

(a) Copy of policy to be filed.--Wthin 200 days after the

effective date of this act, thesuperintendent—of—each-school

r . Y hief Lrini . £ F I Bl
EACH SCHOCL ENTITY AND PUBLIC library shall file with the

secretary a copy of the acceptabl e-use policy of the school
di-striet ENTITY and public library which have been adopted under
this act. Each revision to the acceptabl e-use policy shall be
transmtted to the secretary in accordance with section 8.

(b) Identification of software program and online servers.--
Each acceptabl e-use policy filed with the departnent shal

identify any software programor on-line server that is being

utilized to block access to material in accordance with sections

4(b) and 5(b).
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Section 8. Enforcenent of pubHetibrary—provisions ACCEPTABLE-
USE PCLI CI ES.
(a) Review of acceptabl e-use policies efpublietibraries. --
The secretary shall review each acceptabl e-use policy filed by a

public |ibrary under—this—actand-eachrevisionthereof—and

hall I L - I . losi |

hi I . : . | chall di

L - I . N losi | hi

I . f thi . I : ded_i

I . ) blie Lit hall_irmpl . N
use—potey—during—thereviewperiod— AND SCHOOL ENTI TY UNDER
THI'S ACT AND EACH REVI SI ON THERECF. | F THE SECRETARY DETERM NES
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AFTER REVI EW THAT A POLICY OR REVISION IS NOT' DESI GNED TO

=Y
(e}

ACHI EVE THE REQUI REMENTS OF SECTION 4 OR 5, THE SECRETARY SHALL

=
\l

PROVI DE WRI TTEN NOTI CE TO THE SCHOCL ENTI TY OR PUBLI C LI BRARY

=Y
oo

EXPLAI NI NG THE NATURE OF SUCH NONCOVPLI ANCE AND SHALL AFFORD THE

=
O

SCHOCL ENTI TY OR PUBLI C LI BRARY A 30- DAY PERI OD FOR CORRECTI NG

N
o

ANY FAI LURE TO COWPLY WTH TH S ACT. THE SECRETARY NMAY PROVI DE A

N
=

REASONABLE EXTENSI ON OF TI ME FOR SUBM SSI ON OF A REVI SED

N
N

ACCEPTABLE- USE PCLI CY, ON A SHOW NG OF GOOD CAUSE.
(b) Revision of policies ofpublietibrartes.--No revision
of an acceptabl e-use policy ef—a—publetbrary— which has been

approved by the secretary under subsection (a), shall be

N N NN
o O b~ W

i npl enmented until such revision is approved by the secretary. If

N
~

the secretary fails to disapprove the revision within 60 days

N
oo

after subm ssion to the secretary, the SCHOOL ENTITY OR public

N
(o]

library may proceed with the inplenentation of the revision of
30 its acceptabl e-use policy.
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(c) Wthholding of funding from pubHet+brary—The
hall withhold f undi  ded | el

Li-brary—Code—fromany—pubbH-etH-brary—that— SCHOOL ENTI TI ES AND
PUBLI C LI BRARI ES. - - THE SECRETARY SHALL W THHOLD A PORTI ON OF

STATE FUNDI NG TO A SCHOOL ENTI TY OR PUBLI C LI BRARY | F THE SCHOOL
ENTI TY OR PUBLI C LI BRARY
(1) fails to submt an acceptabl e-use policy within the
time prescribed in this act;
(2) submts an acceptabl e-use policy that is not
reasonabl y designed to achieve the requirenents of section 5
4; or
(3) is not enforcing or is substantially disregarding

its acceptabl e-use policy.

rRy—extend—thetre—tor—submtsston—el—a+revised—acceptable-use
potiey—tor—good—eause—

e)—Appeal—bypubliet+ibrary (D) APPEAL.--If the secretary
di sapproves an accept abl e-use policy or any revision thereof
under this section or notifies the SCHOCL ENTITY OR public
l[ibrary that it is subject to the w thhol ding of funding
pursuant to subsection (c), the aggrieved SCHOOL ENTITY OR
public library may appeal the decision to the Commonweal th

Court.
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Commonwealt+h—Court—

30 fey—Retusal—te—eonply—-—t+—a-sechoeol—distriet—or—pubhbie
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SECTION 9. DUTI ES OF THE SECRETARY.

(A) PROCEDURE. - -

(1) THE SECRETARY SHALL BE RESPONSI BLE FOR CONDUCTI NG

I NVESTI GATI ONS AND MAKI NG VWRI TTEN DETERM NATI ONS AS TO

VWHETHER OR NOT A PUBLI C LI BRARY OR SCHOOL ENTI TY HAS VI OLATED

THE REQUI REMENTS OF THI S ACT.

(2) |IF THE SECRETARY DETERM NES THAT A SCHOOL ENTITY OR

PUBLI C LI BRARY IS I N VI OLATI ON, THE SECRETARY SHALL DI RECT

THE SCHOOL ENTITY OR PUBLI C LI BRARY TO ACKNOALEDGE AND

CORRECT THE VI OLATI ON W THI N A 30- DAY PERI CD AND TO DEVELCP A

CORRECTI VE PLAN FOR PREVENTI NG FUTURE RECURRENCES.

() (B) Construction.--Nothing in this section shall limt
the authority of the secretary to withhold funds pursuant to
section 8(c) in an appropriate case.

Section 10. Disabling blocking technology for use by certain
per sons.

(a) General rule.--Notw thstanding any other section of this

act to the contrary, an adm nistrator, supervisor or ether

person—authorizedfor—thispurpese THEI R DESI GNEE nay di sabl e

the software program or online server duringuse—byan-adult FOR
AN ADULT OR A M NOR WHO PROVI DES WRI TTEN CONSENT FROM A PARENT

OR GQUARDI AN, to enable access for bona fide research or other
| awf ul pur pose.
(b) Construction.--Nothing in this section shall be

construed to pernmit any person to have access to material the

20030H2262B3869 - 11 -
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character of which is reasenablybelievedtobeobscene—or—chiltd
pornography— | LLEGAL UNDER FEDERAL OR STATE LAW

Section 29 11. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

SECTI ON 12. APPLI CABI LI TY.

SCHOOL ENTI TI ES AND PUBLI C LI BRARI ES FULFI LLI NG THE
REQUI REMENTS OF THE CHI LDREN S | NTERNET PROTECTI ON ACT (PUBLIC
LAW 106- 554, 114 STAT. 2763A-335) ARE NOT REQUI RED TO FULFI LL
THE REQUI REMENTS OF THI S ACT.

Section 36 13. Repeal.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 3% 14. Effective date.

This act shall take effect inmediately.
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