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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 22062 *%%"
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AN ACT
Providing for protection of children from obscene nateri al,
chil d pornography and ot her unsuitable material on the
Internet in public schools and public libraries; providing
for the duties of the Secretary of Education; and
establishing a renedy.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Child
Internet Protection Act.
Section 2. Declaration of policy.
The CGeneral Assenbly finds and declares as foll ows:
(1) The Commonweal th has a conpelling interest and duty

to protect children from exposure to obscenity, child

por nography and other material harnful to m nors.
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(2) The Conmmonweal th has a conpelling interest in
preventing any user from accessing obscene material and child
por nography within a public school or public library setting.

(3) There is a need to bal ance the goal of providing
free access to educationally suitable information sources on
the Internet against the conpelling need and duty to protect
children fromcontact with sexual predators and from access
to obscene material, child pornography and material harnfu
to children.

(4) The Commonweal th has a conpelling interest and duty
to protect children against the adverse secondary effects of
permtting Internet access to obscenity, child pornography
and material harnful to mnors available within a public
library setting since the availability of such material wll
attract pedophiles and other sexually disturbed persons who
present a danger to children.

(5) Pornography in a public library or school setting
can create a hostile environnment constituting sexual
har assnent .

(6) The Commonweal th has a conpelling interest and duty
to take reasonable steps to prevent the creation of a hostile
environnment in public schools and |ibraries and to prevent
t he sexual harassnent of students, library patrons, |ibrary

staff and ot her persons.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Accept abl e-use policy.” A policy for Internet usage that

30 neets the requirenents of this act which is acceptable to and
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adopted by a school board or a governing body of a public
library.

"Aggrieved parent or guardian.” The parent or guardi an of:

(1) A student who attends a public school within a
school district that is the subject of the enforcenent action
aut hori zed under this act.

(2) A child under 17 years of age who has library
privileges at a public library that is the subject of an
enforcenment action authorized under this act.

"Child pornography.” As described in 18 Pa.C.S. § 6312
(relating to sexual abuse of children).

"Departnment."” The Departnent of Education of the
Commonweal t h.

"Harnful to mnors." As defined in 18 Pa.C. S. § 5903
(relating to obscene and other sexual materials and
per f or mances) .

“Internet.” the International network of computer systens.

"Obscene."” As defined for purposes of "obscene materials” in
18 Pa.C.S. 8 5903 (relating to obscene and ot her sexual
mat eri al s and performances).

"Public library.” A county or local library that receives
State aid pursuant to Article Ill of the act of June 14, 1961
(P.L.324, No.188), known as The Library Code.

"School board." The board of directors of a school district
or the board of trustees of a charter school .

"School district." Al school districts under the act of
March 10, 1949 (P.L.30, No.14), known as the Public School Code
of 1949, and all charter schools established under Article XVII-
A of the Public School Code of 1949.

"Secretary."” The Secretary of Education of the Comonweal th.
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Section 4. School district Internet policies.

(a) Acceptable-use policy.--Wthin 180 days after the
effective date of this act, each school board shall establish an
accept abl e-use policy for the Internet. At a mninum the policy
shall contain provisions which are reasonably designed to:

(1) Prevent students of the school district or any other
person from using any conputer equi pment and comruni cati ons
services owned or |eased by the school district for sending,
receiving, view ng or downl oadi ng vi sual depictions, the
character of which is such that it is reasonably believed to
be obscene or child pornography or harnful to mnors and
whi ch prohibit the use of such equi pnment and services for
t hose purposes.

(2) Establish appropriate neasures to be taken agai nst
students and ot her persons who willfully violate the school
district's acceptabl e-use policy.

(3) Provide for expedited review and resolution of a
claimthat the policy is denying a student or other person
access to material that is not within the prohibition of the
accept abl e-use policy.

(b) Inplenmentation and enforcenent.--The school board shal
take such steps as it deens appropriate to inplenent and enforce
t he school district policy, which shall include, but need not be
[imted to:

(1) use of software prograns reasonably designed to
bl ock access to visual depictions, the character of which is
reasonably believed to be obscene, child pornography or
harnful to mnors; or

(2) selection of online servers that bl ock access to

vi sual depictions, the character of which is reasonably
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believed to be obscene, child pornography or harnful to

m nors.

(c) Adoption of policy.--The school board may adopt a school
district policy that seeks to prevent student access to Internet
mat eri al which is pervasively indecent and vul gar or which is
not reasonably related to | egitimte pedagogi cal concerns, as
specifically defined by the policy.

(d) Copy of policy for parents or guardi ans.--A school
district shall provide, upon witten request of a parent or
guardi an, a copy of the acceptabl e-use policy it has adopted
under this section.

Section 5. Public library Internet policies.

(a) Acceptable-use policy.--Wthin 180 days after the
effective date of this act, the governing body of every public
library shall establish an acceptabl e-use policy for the
Internet. The policy shall contain provisions which are
reasonabl y designed to:

(1) Prevent any person fromusing the library's conputer
equi pnent and conmuni cati ons services for sending, receiving,

vi ew ng or downl oadi ng vi sual depictions, the character of

whi ch is reasonably believed to be obscene, child pornography

or harnful to m nors.
(2) Establish appropriate neasures to be taken agai nst
persons who willfully violate the policy.

(b) Inplenmentation and enforcenent of policy.--The governing
body of the public library shall take such steps as it deens
appropriate to i nplement and enforce the requirenents of
subsection (a). These steps shall include, but need not be
limted to, the foll ow ng:

(1) the use of software prograns designed to bl ock
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access by any person to visual depictions, the character of

which is reasonably believed to be obscene, child pornography

or harnful to mnors; or

(2) the selection of on-line servers that bl ock access
by any person to visual depictions, the character of which is
reasonably believed to be obscene, child pornography or
harnful to m nors.

(c) Appeal.--The courts shall provide for an expedited
review of an appeal by a party aggrieved by an adverse public
library decision relating to access to Internet materi al
pursuant to this act. The public library shall have the burden
of proof in such judicial proceeding.

(d) Imunity.--A public library shall not be subject to
civil liability for damages to any person as a result of the
failure of any approved software program or approved on-1|ine
server to block access to material, the character of which is
reasonably believed to be obscene, child pornography or harnfu
to mnors. Nothing in this section shall be deemed to abrogate
or lessen any immunity or other protection against liability
accorded to public libraries under existing |aw or court
deci si on.

Section 6. Consultation on acceptabl e-use policies.

The Attorney Ceneral and the secretary shall consult with and
assist any public library or school district that requests such
assi stance in the devel opnent and i npl enentati on of an
accept abl e-use policy under this act.

Section 7. Reports.

(a) Copy of policy to be filed.--Wthin 200 days after the

effective date of this act, the superintendent of each school

district and the chief adm nistrative officer of each public
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library shall file with the secretary a copy of the acceptabl e-
use policy of the school district and public library which have
been adopted under this act. Each revision to the acceptabl e-use
policy shall be transmitted to the secretary in accordance with
section 8.

(b) Identification of software program and online servers.--
Each acceptabl e-use policy filed with the departnent shal
identify any software programor on-line server that is being
utilized to block access to material in accordance with sections
4(b) and 5(b).

(c) Report to General Assenbly.--Wthin 90 days after the
deadline for initial filing under subsection (a), and in
Decenber of each subsequent year, the secretary shall submt a
report to the chairman and mnority chairman of the Education
Committee of the Senate and the chairman and m nority chairman
of the Education Commttee of the House of Representatives which
summari zes the acceptabl e-use policies and any revisions thereof
filed with the secretary under this act.

Section 8. Enforcenent of public library provisions.

(a) Review of acceptabl e-use policies of public libraries.--
The secretary shall review each acceptabl e-use policy filed by a
public library under this act and each revision thereof and
shal | approve each policy or revision that is designed to
achi eve the requirenents of section 5 and shall di sapprove any
policy or revision that is not reasonably designed to achieve
the requirenents of this act. Except as otherw se provided in
subsection (b), a public library shall inplenment its acceptabl e-
use policy during the review period.

(b) Revision of policies of public libraries.--No revision

of an acceptabl e-use policy of a public library, which has been
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approved by the secretary under subsection (a), shall be

i npl enmented until such revision is approved by the secretary. If
the secretary fails to disapprove the revision within 60 days
after subm ssion to the secretary, the public library may
proceed with the inplenentation of the revision of its
accept abl e-use policy.

(c) Wthholding of funding frompublic library.--The
secretary shall w thhold State funding provided by Article I
of the act of June 14, 1961 (P.L.324, No.188), known as The
Li brary Code, fromany public library that:

(1) fails to submt an acceptabl e-use policy within the
time prescribed in this act;

(2) submts an acceptabl e-use policy that is not
reasonabl y designed to achieve the requirenents of section 5;
or

(3) is not enforcing or is substantially disregarding
its acceptabl e-use policy.

(d) Notice of nonconpliance by public library.--If the
secretary determnes that a public library is not in conpliance
with the requirenments of this act, the secretary shall provide
the public library with a witten notice explaining the nature
of such nonconpliance and shall afford the public library a 30-
day period for correcting any failure to conply with this act
before wit hhol di ng any funds under this section. The secretary
may extend the time for subm ssion of a revised accept abl e-use
policy for good cause.

(e) Appeal by public library.--1f the secretary di sapproves
an acceptabl e-use policy or any revision thereof under this
section or notifies the public library that it is subject to the

wi t hhol di ng of funding pursuant to subsection (c), the aggrieved
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public library may appeal the decision to the Commonweal th

2 Court.

3 Section 9. Renedy for aggrieved parents and guardi ans.
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(a) Procedure.--

(1) An aggrieved parent or guardian may file a conpl ai nt
with the secretary if the parent or guardi an has reason to
believe that a school district or public library is not in
conpliance with its acceptabl e-use policy or that the
accept abl e-use policy of a school district or public library
viol ates the requirenents of this act.

(2) The secretary shall conduct an investigation and
shall nmake a witten determ nation as to whether or not the
conpl ai nt possesses any nerit.

(3) If the secretary determ nes that the conplaint is
nmeritorious, the secretary shall direct the school district
or public library to acknow edge and correct the violation
and to develop a corrective plan for preventing recurrences.

(4) A school district or public library that receives a
determ nation fromthe secretary of a violation of the
requi renents of this act shall submit a witten statenent,
signed by the superintendent, in the case of a school
district, and the chief admnistrative officer, in the case
of a public library, to the secretary, which acknow edges the
vi ol ation and sets out the school district's or public
library's corrective plan. The statenent shall be a public
record subject to disclosure under the act of June 21, 1957
(P.L.390, No.212), referred to as the Ri ght-to-Know Law.

(b) Appeal.--A parent, guardian, school district or public

library aggrieved by a determ nation of the secretary made

30 pursuant to subsection (a) may file an appeal with the

20030H2262B3103 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Conmmonweal th Court.

(c) Refusal to conply.--If a school district or public
library refuses to conply with a directive of the secretary nade
under subsection (a), the secretary shall petition the
Commonweal th Court for an enforcenment order. Any challenge to
the determ nation of the secretary shall be made excl usively
t hrough the appeal procedure prescribed in subsection (b).

(d) Construction.--Nothing in this section shall limt the
authority of the secretary to withhold funds pursuant to section
8(c) in an appropriate case.

Section 10. Disabling blocking technology for use by certain
per sons.

(a) GCeneral rule.--Notw thstanding any other section of this
act to the contrary, an adm nistrator, supervisor or other
person aut horized for this purpose nmay disable the software
program or online server during use by an adult, to enable
access for bona fide research or other |awful purpose.

(b) Construction.--Nothing in this section shall be
construed to permt any person to have access to nmaterial the
character of which is reasonably believed to be obscene or child
por nogr aphy.

Section 29. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 30. Repeal.
Al'l acts and parts of acts are repeal ed insofar as they are

i nconsistent with this act.
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1 Section 31. Ef fecti ve date.

2 This act shall take effect inmediately.
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