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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2149 %5

| NTRODUCED BY FAI RCH LD, BELFANTI, ALLEN, ARMSTRONG BAKER,
BOYD, BUNT, CAPPELLI, CLYMER, COY, CRElI GHTON, DENLI NGER
EACHUS, EGOLF, FABRI ZI O, FEESE, FLEAGLE, FORCI ER, GEl ST,
GECORCE, GERGELY, GODSHALL, GOODMVAN, GORDNER, HARRI S,
HENNESSEY, HERSHEY, HESS, LEH, LEVDANSKY, PHI LLIPS, PICKETT,
READSHAW REI CHLEY, SATHER, SCAVELLO, SCHRODER, S. H. SM TH
STABACK, STERN, R STEVENSCON, SURRA, E. Z. TAYLOR, WALKO
WLT, YOUNGBLOOD, ZUG PETRARCA AND HARHAI, NOVEMBER 10, 2003

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MARCH 31, 2004
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AN ACT
Amendi ng the act of Novenber 10, 1999 (P.L.491, No.45), entitled

"An act establishing a uniformconstruction code; 1 nposing

powers and duties on nunicipalities and the Departnent of

Labor and I ndustry; providing for enforcenment; inposing

penal ti es; and meki ng repeal s,"” adding a definition of

"recreational cabin"; further providing for application of

the act, for rmunicipal adm nistration and enforcenment and for

exenptions; and providing for rmunicipal imunity.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 103 of the act of Novenmber 10, 1999
(P.L.491, No.45), known as the Pennsylvania Construction Code
Act, is anmended by adding a definition to read:

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:



1 * x *
2 "Recreational cabin." A structure which is:

3 (1) used principally for_the purpose of engaging in

4 seasonal hunting and fishing;

5 (2) not utilized as a domicile or residence for any

6 individual for any tine period;

7 (3) not utilized for commercial purposes;

8 (4) not greater than two stories in height, excluding

9 basenent ;

10 (5) not used by the owner or any other person as a pl ace
11 of _enpl oynent ;

12 (6) not a nmiling address for bills and correspondence;
13 and

14 (7) not listed as an individual's place of residence on
15 a tax return, driver's license, car registration or voter

16 regi stration.

17 * x *

18 Section 2. Sections 104(b) and 501(b) of the act are anmended
19 and the sections are anended by addi ng subsections to read:

20 Section 104. Application.

21 * x *

22 (b) Exclusions.--This act shall not apply to:

23 (1) new buildings or renovations to existing buildings
24 for which an application for a building permt has been nade
25 to the municipality prior to the effective date of the

26 regul ati ons promul gated under this act;

27 (2) new buildings or renovations to existing buildings
28 on which a contract for design or construction has been

29 signed prior to the effective date of the regul ations

30 pronul gated under this act on projects requiring departnment
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approval ;

(3) wutility and m scell aneous use structures that are
accessory to detached one-famly dwellings; [or]

(4) any agricultural building[.]; or

(5) any recreational cabin if:

(i) the cabin is equi pped with at | east one snpke

detector, one fire exti ngui sher and one carbon nopnoxi de

detector in both the kitchen and sl eepi ng quarters; and
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(ii) the owner of the cabin files with the

10 nuni ci pality either:

11 (A) an affidavit on a formprescribed by the

12 departnent attesting to the fact that the cabin neets
13 the definition of a "recreational cabin" in section
14 103; or

15 (B) a valid proof of insurance for the

16 recreational cabin, witten and issued by an insurer
17 aut horized to do business in this Commobnweal th,

18 stating that the structure neets the definition of a
19 "recreational cabin" as defined in section 103.

20 (b.1) Continuity of exclusion.--

21 (1) If a recreational cabin is subject to exclusion

22 under subsection (b)(5), upon transfer of ownership of the
23 recreational cabin, witten notice nust be provided in the
24 sal es agreenent and the deed that the recreational cabin:

25 (i) is exenpt fromthis act;

26 (ii) may not be in conformance with the Uniform

27 Construction Code; and

28 (iii) is not subject to nunicipal requlation

29 (2) Failure to conply with the notice requirenent under
30 par agraph (1) shall render the sale voidable at the option of
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1 t he purchaser

2 * x *

3 Section 501. Admnistration and enforcenent.

4 * x *

5 (b) Municipal admnistration and enforcenent.--This act may
6 be adm nistered and enforced by nmunicipalities in any of the

7 follow ng ways:

8 (1) By the designation of an enployee to serve as the

9 muni ci pal code official to act on behalf of the municipality
10 for adm nistration and enforcenent of this act.

11 (2) By the retention of one or nore construction code
12 officials [or third-party agencies] to act on behalf of the
13 muni ci pality for adm nistration and enforcenent of this act.
14 21y A -nunicipality shalbl not select any agency to-be <—

15 I I L . . I hal | . : i :
16 Ll third . Lified : I :
17 w . bed | hi .

18 (2.1) BY THE RETENTION CF A THI RD- PARTY AGENCY TO ACT ON <—
19 BEHALF OF THE MUNI ClI PALI TY FOR ADM NI STRATI ON AND ENFORCEMENT
20 OF ALL OR PARTS OF TH S ACT.

21 (2.2) (1) BY MAINTAINING A LIST OF ALL THI RD- PARTY

22 AGENCI ES CERTI FI ED UNDER THI S ACT VWHOSE NORMAL AREA OF

23 OPERATI ONS | NCLUDES THE MUNI CI PALITY AND FROM VHI CH LI ST
24 A RESPONS|I BLE PARTY NMAY SELECT SERVICE. THE MUNICI PALITY
25 MAY ESTABLI SH REASONABLE STANDARDS OF PERFORVMANCE FOR THE
26 TH RD- PARTY AGENCI ES AND MAY BAR A THI RD- PARTY AGENCY

27 FROM OPERATING IN THE MUNI Gl PALITY IF THE AGENCY FAILS TO
28 VEET THE MUNI Cl PALI TY' S STANDARDS

29 (1) A MNCPALITY THAT MAINTAINS A LI ST OF TH RD-
30 PARTY AGENCI ES CERTIFIED UNDER THI S ACT _SHALL BE | MMUNE
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1 FROM CIVIL LIABILITY UNDER TH S ACT

2 (3) Two or nore municipalities may provide for the joint
3 adm ni stration and enforcenent of this act through an

4 i ntermuni ci pal agreenent under 53 Pa.C. S. Ch. 23 Subch. A

5 (relating to intergovernnmental cooperation).

6 (4) By entering into a contract with the proper

7 authorities of another nunicipality for the adm nistration

8 and enforcenment of this act. Wen such a contract has been

9 entered into, the municipal code official shall have all the
10 powers and authority conferred by lawin the nmunicipality

11 whi ch has contracted to secure such services.

12 (5) By entering into an agreenment with the departnent
13 for plan reviews, inspections and enforcenent of structures
14 ot her than one-famly or two-famly dwelling units and

15 utility and m scel | aneous use structures.

16 (b.1) Al third-party agencies seeking inclusion on any |i st
17 as referred to in subsection (323 (B)(2.2) shall register
18 with the departnent and any appropriate nunicipal official of
19 each nunicipality in which they seek inclusion on any Ilist.
20 * x *
21 Section 3. The act is anmended by adding a section to read:
22 Section 505. Innunity.
23 A nmunicipality shall be inmmune fromcivil liability for any
24 action arising out of the safety of a recreational cabin which
25 is excluded fromthis act under section 104(b)(5).
26 Section 4. Section 901 of the act, anended June 22, 2001
27 (P.L.585, No.43), is anmended to read:
28 Section 901. Exenptions.
29 (a) Manufactured housing.--This act shall not apply to

30 manufactured housing which bears a | abel, as required by and
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1 referred to in the act of Novenber 17, 1982 (P.L.676, No.192),
2 known as the Manufactured Housi ng Construction and Safety

3 Standards Authorization Act, which certifies that it conforns to
4 Federal construction and safety standards adopted under the

5 Housing and Community Devel opnent Act of 1974 (Public Law 93-

6 383, 88 Stat. 633), nor shall it apply to industrialized

7 housing, as defined in the act of May 11, 1972 (P.L.286, No.70),
8 known as the Industrialized Housing Act.

9 (b) Religious beliefs.--

10 (1) An applicant for a construction permt for a

11 dwel ling unit utilized by a menber of a recognized religious
12 sect may file an application with a code adm nistrator to be
13 exenpted froman electrical provision of the Uniform

14 Construction Code which conflicts with the applicant's

15 religious beliefs. The application shall state the manner in
16 whi ch the provision conflicts with the applicant's religious
17 beliefs and shall include an affidavit by the applicant

18 stating that:

19 (i) the applicant is a nmenber of a recognized
20 religious sect;
21 (1i) the religious sect has established tenets or
22 t eachi ngs which conflict with an electrical provision of
23 t he Uni form Construction Code;
24 (i1i1) the applicant adheres to the established
25 tenets or teachings of the sect; and
26 (iv) the dwelling unit will be used solely as a
27 resi dence for the applicant and the applicant's
28 househol d.
29 (2) A code adm nistrator shall grant an application for
30 an exenption if made in accordance with paragraph (1).
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(3) If an applicant receives an exenption for a dwelling
unit under this subsection and the applicant subsequently
sells or leases the dwelling unit, the applicant shall bring
the dwelling unit into conpliance with the provision of the
Uni form Construction Code fromwhich it was exenpted under
this subsection prior to the dwelling unit being sold or
| eased unl ess the prospective subsequent owner or |essee
files an affidavit in conpliance with paragraph (1) (i)

t hrough (iv).

(c) Natural cut trees.--Section 804.1.1 (relating to natural

cut trees) of the International Fire Code (2003) and any

successor provision is excluded fromthis act. A nunicipality

whi ch el ects to adopt an ordi nance for the adm ni strati on and

enforcenent of this act may, by ordi nance, restrict the

pl acenent of natural cut trees in an occupancy group. The

ordi nance restricting the placenment shall not be subject to

section 503(b) through (k).

Section 5. This act shall take effect as foll ows:
(1) The followi ng provisions shall take effect
i mredi atel y:
(1) The anmendnent of section 901 of the act.
(ii) This section.
(2) The remainder of this act shall take effect in 60

days.
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