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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1982 5

| NTRODUCED BY Mcl LHI NNEY, ARMSTRONG, CAPPELLI, CRAHALLA,
CREI GHTON, DeLUCA, DENLI NGER, FREEMAN, CRUCELA, HARPER
HENNESSEY, HERSHEY, HORSEY, KILLION, McGEEHAN, R M LLER
NAI LOR, O NEILL, PAYNE, PETRI, RUBLEY, SCAVELLO, SCHRODER
STEI'L, WASHI NGTON AND YOUNGBLOOD, SEPTEMBER 16, 2003

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, SEPTEMBER 16, 2003

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,

2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of

4 the first and second classes including those within a county
5 of the second class and counties of the second through eighth
6 classes, individually or jointly, to plan their devel opnment

7 and to govern the same by zoning, subdivision and |and

8 devel opnent ordi nances, planned residential devel opnment and

9 ot her ordi nances, by official maps, by the reservation of

10 certain land for future public purpose and by the acquisition
11 of such land; to pronpote the conservation of energy through
12 t he use of planning practices and to pronote the effective

13 utilization of renewabl e energy sources; providing for the

14 establ i shment of planni ng comm ssions, planning departnents,
15 pl anni ng conm ttees and zoni ng hearing boards, authorizing

16 themto charge fees, nake inspections and hold public

17 hearings; providing for mediation; providing for transferable
18 devel opnent rights; providing for appropriations, appeals to
19 courts and penalties for violations; and repealing acts and
20 parts of acts,” further providing for fees charged by the
21 muni ci pality.
22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:

24 Section 1. Section 503(1) of the act of July 31, 1968
25 (P.L.805, No.247), known as the Pennsylvania Miunicipalities
26 Pl anni ng Code, reenacted and anended Decenber 21, 1988
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(P.L.1329, No.170) and anended June 22, 2000 (P.L.495, No.68),
is amended to read:

Section 503. Contents of Subdivision and Land Devel opnent
O di nance. -- The subdivi sion and | and devel opnent ordi nance may
i nclude, but need not be limted to:

(1) Provisions for the submttal and processing of
plats, including the charging of review fees, and
specifications for such plats, including certification as to
the accuracy of plats and provisions for prelimnary and
final approval and for processing of final approval by stages
or sections of devel opnment. Such plats and surveys shall be
prepared in accordance with the act of May 23, 1945 (P.L.913,
No. 367), known as the "Engi neer, Land Surveyor and Geol ogi st
Regi stration Law," except that this requirenent shall not
preclude the preparation of a plat in accordance with the act
of January 24, 1966 (1965 P.L.1527, No.535), known as the
"Landscape Architects' Registration Law," when it is
appropriate to prepare the plat using professional services
as set forth in the definition of the "practice of |andscape
architecture” under section 2 of that act. Review fees may
i ncl ude reasonabl e and necessary charges by the
muni ci pality's solicitor, professional consultants or
engi neer for review and report thereon to the nunicipality.
Such review fees shall be based upon a schedul e established
by ordi nance or resolution. Such review fees shall be
reasonabl e and in accordance with the ordinary and customary
charges by the mnunicipal solicitor, engineer or consultant

for simlar service in the community, but in no event shal

engi neer or consultant to the nunicipalities when fees are
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not rei nbursed or otherw se inposed on applicants.

(i) In the event the applicant disputes the anmount
of any such review fees, the applicant shall, within 14
days of the applicant's receipt of the bill, notify the
muni ci pality that such fees are disputed, in which case
the nmunicipality shall not delay or disapprove a
subdi vi sion or | and devel opnent application due to the
applicant's request over disputed fees.

(ii) In the event that the nmunicipality and the
appl i cant cannot agree on the anmount of review fees which
are reasonabl e and necessary, then the applicant and the
muni ci pality shall follow the procedure for dispute
resolution set forth in section 510(g), provided that the
prof essi onal s resol ving such dispute shall be of the sane
prof ession or discipline as the consultants whose fees
are being disputed.

* %

Section 2. Section 510(g) of the act is anended to read:

Section 510. Release from I nprovenent Bond.--* * *

(g) The nunicipality nmay prescribe that the applicant shal
rei nburse the nunicipality for the reasonabl e and necessary
expense incurred for the inspection of inprovenents. Such
rei mbursenent shall be based upon a schedul e established by
ordi nance or resolution. Such expense shall be reasonable and in
accordance with the ordinary and custonmary fees charged by the
muni ci pal solicitor, engineer or consultant for work perforned

for simlar services in the conmmunity, but in no event shall the
fees exceed the rate or cost charged by the solicitor, engineer
or consultant to the nunicipalities when fees are not reinbursed

or otherw se i nposed on applicants.
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(1) In the event the applicant disputes the anount of
any such expense in connection with the inspection of
i nprovenents, the applicant shall, within ten working days of
the date of billing, notify the nunicipality that such
expenses are di sputed as unreasonabl e or unnecessary, in
whi ch case the nunicipality shall not delay or disapprove a
subdi vi sion or | and devel opnent application or any approval
or permt related to devel opnment due to the applicant's
request over di sputed engi neer expenses.

(2) If, within 20 days fromthe date of billing, the
muni ci pality and the applicant cannot agree on the anmount of
expenses which are reasonabl e and necessary, then the
applicant and nunicipality shall jointly, by nutual

agreenent, appoi nt anot her professional engineer or_ attorney,

as the case may be, licensed as such in the Commonweal t h of

Pennsyl vania to review the said expenses and nmake a
determ nation as to the anobunt thereof which is reasonabl e
and necessary.

(3) The professional engineer or attorney so appointed

shal | hear such evi dence and revi ew such documentati on as the

prof essi onal engineer or _attorney in his or her sole opinion

deens necessary and render a decision within 50 days of the
billing date. The applicant shall be required to pay the
entire anmount determ ned in the decision i mediately.

(4) In the event that the nunicipality and appli cant

cannot agree upon the professional engineer or attorney to be

appoi nted within 20 days of the billing date, then, upon
application of either party, the President Judge of the Court
of Conmon Pleas of the judicial district in which the

municipality is located (or if at the tine there be no
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1 Presi dent Judge, then the senior active judge then sitting)
2 shal | appoi nt such engi neer or attorney, who, in that case,
3 shall be neither the nunicipal engineer nor any professional
4 engi neer or_attorney who has been retained by, or perforned
5 services for, the municipality or the applicant within the

6 precedi ng five years.

7 (5) The fee of the appointed professional engineer or

8 attorney for determ ning the reasonabl e and necessary

9 expenses shall be paid by the applicant if the anmount of
10 paynment required in the decision is equal to or greater than
11 the original bill. If the amount of paynent required in the
12 decision is less than the original bill by $1,000 or nore,
13 the municipality shall pay the fee of the professiona
14 engi neer or_attorney, but otherw se the nmunicipality and the
15 applicant shall each pay one-half of the fee of the appointed
16 pr of essi onal engi neer or_attorney.
17 Section 3. This act shall take effect in 60 days.
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