PRI OR PRI NTER S NO. 2350 PRINTER S NO. 2748

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1809 5%

| NTRODUCED BY EGOLF, HERSHEY, BASTI AN, CLYMER, COLEMAN
DENLI NGER, FAI RCHI LD, GABI G GORDNER, HORSEY, JAMES, LEH
MAJOR, R MLLER S. MLLER PICKETT, SAYLOR AND YOUNGBLOOD,
JULY 3, 2003

AS REPORTED FROM COWM TTEE ON AGRI CULTURE AND RURAL AFFAI RS
HOUSE OF REPRESENTATI VES, AS AMENDED, OCTOBER 9, 2003
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AN ACT

Providing for a comrercial manure haul er and broker
certification program and establishing requirenents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Conmmerci al
Manure Haul er and Broker Certification Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

“Agricultural operation” or "operation." Animals, facilities
and | and used for the production or nanagenment of crops,
livestock or poultry. The termshall include all |and owned or
| eased by the agricultural operator where manure fromthe

facility may be appli ed.
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“Agricultural operator.” An individual, partnership,

corporation or other entity that has managenent control of an <—
eul I on—ineludi I el | el
faeitities—, AND LEGAL RESPONSI BI LI TY FOR, AN AGRI CULTURAL <—
OPERATI ON.
" . " L . -

71— Stermvwater—mrahagenrehrt—practces—
£8—NutFent—apphieati-on—

"Board." The Nutrient Managenment Advisory Board created
under section 8 of the act of May 20, 1993 (P.L.12, No.6), known
as the Nutrient Managenent Act.

"Commerci al manure broker." An individual or business
entity, not working for or under the control of an agricultural
operator, that assunes tenporary control or ownership of manure
froman agricultural operation and arranges for transport to and
utilization at an inporting operation OR OTHER LOCATI ON. <—

"Conmmercial manure hauler.” An individual or business entity

that transports or |and-applies nanure as a contract agent for
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an agricultural operator or comrercial manure broker under the
direction of the operator or broker.

"Conmi ssion." The State Conservation Conm ssion established
under the act of May 15, 1945 (P.L.547, No.217), known as the
Conservation District Law.

"Concentrated Animal Feeding Operation” or "CAFO. " An
agricultural operation that neets the criteria established for <—
destghating—eertatn—aniral—feedi-ng—operations BY THE DEPARTMENT  <—
OF ENVI RONMENTAL PROTECTI ON under the Federal Water Pollution
Control Act (62 Stat. 1155, 33 U.S.C. 8§ 1251 et seq.) and the
Nati onal Pollution D scharge Elimnation System (NPDES) Program
regul ations 40 CFR 122.23 (relating to concentrated ani nal
feedi ng operations (applicable to State NPDES prograns)) and
WH CHIS required to follow the DEP Final Strategy for <—
Concentrat ed Ani mal Feedi ng Operati ons.

"Concentrated Animal Operation” or "CAQO " An agricultural
operation that neets the criteria established under the act of
May 20, 1993 (P.L.12, No.6), known as the Nutrient Managenent
Act .

"DEP." The Departnent of Environmental Protection of the
Commonweal t h.

"DEP Final Strategy for Concentrated Ani nal Feedi ng
Operations.”™ The docunment entitled "Final Strategy for Meeting
Federal Requirenents for Controlling the Water Quality | npacts
of Concentrated Ani mal Feedi ng Operations" adopted by the
Department of Environnmental Protection and published in the
Pennsyl vania Bulletin on March 13, 1999, and all subsequent
revi sions thereto.

"Departnment” or "PDA." The Departnent of Agriculture of the

Commpnweal t h.
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"I nmporter™ or "inporting operation.”™ An agricultural
operation OR OTHER ENTITY that receives and utilizes or <—
processes manure not produced by poultry or |ivestock that are
part of that agricultural operation OR OTHER ENTI TY. <—
“Manur e Managenent Manual ." The publication referenced by
and aut hori zed under the act of June 22, 1937 (P.L. 1987,
No. 394), known as The Clean Streans Law and 25 Pa. Code Ch. 91
(relating to environnental protection).
“"Nutrient.” A substance or recogni zed plant nutrient,
el enent or conpound that is used or sold for its plant nutritive
content or its clainmed nutritive value. The term i ncl udes, but
is not limted to, livestock and poultry manures, conpost used
as fertilizer, comrercially manufactured chem cal fertilizers,
sewage sl udge or conbinations thereof.
“"Nutrient balance sheet” or "NBS." A deeurent WRITTEN, SITE- <—
SPEC!I FI C DOCUMENT, MEETI NG THE REQUI REMENTS ESTABLI SHED BY THE
STATE CONSERVATI ON COW SSI ON used to determ ne appropriate
manure, fertilizer and other nutrient source application rates
ON | MPORTI NG OPERATI ONS necessary to protect water resources <—
fromthe m sapplication of crop nutrients. The NBS:
(1) Docunents the analysis the agricul tural operator
undertakes to determ ne the appropriate nutrient application
rate for crops grown on an agricultural operation based on
expected crop yields, residual soil nitrogen and nutrient
content of the nutrient sources utilized.
(2) Accounts for all nutrients generated and/or used by
the agricultural operation, including on-farm manure,
i nported manure, sewage sludge, comrercially manufactured
fertilizers and any other nutrient source intended to be

utilized during the crop year under consideration.
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(3) Includes a description of the planned application

schedul e and procedures to be used. —+neluding——soit <—
HReerperat-en—

(4) Uilizes nutrient application criteria that are
consistent with those set forth in theMwnure Managerent <—

Manual- the regul ati ons pronul gated under the authority of
the act of May 20, 1993 (P.L.12, No.6), known as the Nutrient
Managenent Act, and the criteria established for the DEP
Final Strategy for Concentrated Aninal Feedi ng Operations.
“"Nutrient managenent plan.” A witten site-specific plan
whi ch i ncorporates best nmanagenent practices to nanage the use
of manure and other plant nutrients for crop production and
wat-er—qual-ty—proteetion—-and water quality protection consistent <—
with the criteria established under the act of May 20, 1993
(P.L.12, No.6), known as the Nutrient Managenent Act.
Section 3. Commercial manure haul er and broker certification
program
(a) Duty and responsibility of the departnent:

(1) The departnent shall establish, within one year of
the effective date of this act, in consultation with the
conmmi ssi on and the board, a commercial nmanure haul er and
broker certification programfor the purpose of certifying
individual s as certified manure haulers or brokers. The
departnment shall by regul ation establish such terns,
conditions and fees for certification as it deens
appropri at e.

(2) For purposes of the certification program the
departnment shall develop, in consultation with the comm ssion
and the board, such training and educational requirenents,

testing and other criteria as it deens necessary for
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certification. Training shall at a m ni mum address the

foll ow ng topics:

(b)

(1) Laws and regul ations pertaining to manure
appl i cation.

(ii) Information necessary for understandi ng and
following a nutrient nmanagenent plan and nutrient bal ance
sheet .

(1i1) Best managenent practices with respect to
manur e haul i ng and application, transport safety
procedures, calibration of application rates for various
types of application equi pnent, setbacks from water
sources and property lines, nutrient runoff concerns and
i ncor poration techni ques.

" | . | . u I | -
I : botl eul I . .

| . . . n
(1'V) RECORDKEEPI NG BY CERTI FI ED MANURE HAULERS OR <—

BROKERS NECESSARY TO MEET ALL regul atory requirenents of
the act of May 20, 1993 (P.L.12, No.6), known as the
Nut ri ent Managenent Act, and the DEP Final Strategy for
Concentrated Ani mal Feedi ng Operati ons.

(v) Certified manure broker training shall include
procedures necessary for the devel opnent and filing of an
NBS.

Trai ni ng program approval . --The departnment shall have

the authority to approve, for the purposes of training and

education, progranms devel oped by The Pennsyl vania State

Uni versity and other educational institutions or entities that

nmeet the requirenents of this section.

Section 4. Requirenents for comercial manure haul ers and
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br okers.

(a) GCeneral rule.--Al comercial manure haul ers and
brokers, prior to engaging in transporting or |and-applying
manure on behal f of an agricultural operation, shall have
successfully conpleted a manure haul er or broker certification
program approved by the departnment and received the appropriate
certification by the departnent.

(b) Land-applying of manure.--All certified manure haul ers
and certified manure brokers shall, when | and-applyi ng manure on
behal f of an agricultural producer required under the provisions
of section 5 to use a certified hauler or broker, do so only in
accordance with the provisions of an approved nutrient
managenent plan or nutrient bal ance sheet.

(c) Records.--Al certified manure haul ers and brokers shal
mai ntai n such records of all manure they broker, transport or
| and- apply as the departnment, in consultation with the
comm ssion and the board, determ nes to be necessary to neet the
requi renents of this act, the regul ations promul gated under the
act of May 20, 1993 (P.L.12, No.6), known as the Nutrient
Managenent Act, and the DEP Final Strategy for Concentrated

Ani mal Feedi ng Operations. Fhe+records—shall—at—mnimum- <—

Section 5. Exporting requirenents.

In order to export manure to other agricultural operations OR <—

OTHER ENTITIES, all concentrated ani mal operations and

concentrated ani mal feeding operations,—as—+egui+redbythei+r <—
putrH-ent—managerent—plan— shal | :

(1) Prepare and have approved a nutrient bal ance sheet

for all inmporting operations receiving manure fromthe
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operation OR I N THE EVENT THAT THE OPERATOR ENTERS | NTO A <—
CONTRACT OR OTHER AGREEMENT W TH A COMVERCI AL MANURE BROKER,

THE BROKER SHALL PREPARE AND HAVE APPROVED A NUTRI ENT BALANCE
SHEET FOR THE | MPORTI NG OPERATI ON.

(2) Uilize only certified manure haulers or certified

manure brokers for the transport and LAND application of <—

manure exported fromthe operation.

(3) Mintain records sufficient to:
(1) neet all regulatory requirenments with respect to
manure export, transport and | and application or other
use at an inporting operation established by the
commi ssion, in consultation with the departnent and the
board, under the authority of the act of May 20, 1993
(P.L.12, No.6), known as the Nutrient Managenment Act; and
(ii) |INTHE CASE OF AN AGRI CULTURAL OPERATI ON <—
DESI GNATED AS A CAFO, neet the requirenents of the DEP
Final Strategy for Concentrated Ani nal Feedi ng

Qper at i ons.

Secti on 6. Ef fecti ve date.

This act shall take effect in 60 days.
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