PRI OR PRI NTER S NOS. 2041, 3081 PRINTER S NO. 3164

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1614 %5

| NTRODUCED BY FRANKEL, BROWAE, CORRI GAN, CURRY, GERCELY,
JOSEPHS, PI STELLA, READSHAW SOLOBAY, TANGRETTI, WALKO AND
YUDI CHAK, JUNE 16, 2003

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
DECEMBER 22, 2003

AN ACT

1 Anending the act of July 11, 1990 (P.L.465, No.113), entitled

2 "An act providing for the creation of tax increnent

3 districts; providing for additional powers and duties to be

4 exerci sed by redevel opnment authorities and by industrial and

5 commerci al devel opnent authorities; authorizing the creation

6 and approval of project plans for tax increnent financing;

7 providing for the establishnent of a tax increnment base;

8 al l ocating the paynent of positive tax increments; providing

9 for the financing of project costs; and providing for the

10 i ssuance of tax increnment bonds and notes," further—providing <—
11 for—determnation-of tax-incrementand tax—increment-hase

12 DEFI NI NG " BLI GHTED PROPERTY, " "PRI ME AGRI CULTURAL LAND, " <—
13 "WETLAND' AND "W LD TROUT STREAM'; FURTHER DEFI NI NG " FI NANCE

14 OFFI CER, " " GOVERNI NG BODY, " " REDEVELOPMENT AREA" AND " SCHOOL

15 DI STRI CT"; FURTHER PROVI DI NG FOR CREATI ON OF TAX | NCREMENT

16 DI STRI CTS AND APPROVAL OF PRQIECT PLANS, FOR ALLOCATI ON OF

17 POSI TI VE TAX | NCREMENTS, FOR DETERM NATI ON OF TAX | NCREMENT

18 AND TAX | NCREMENT BASE, FOR ALLOCATI ON OF PGCsI Tl VE TAX

19 | NCREMENTS, FOR FI NANCI NG OF PRQJIECT COSTS AND FOR REPORTI NG
20 REQUI REMENTS; AND MAKI NG AN EDI TORI AL CHANGE.

21 The General Assenbly of the Conmonweal th of Pennsyl vani a

22 hereby enacts as follows:

23 Seett+on—t—Seetton—6-—-ot-—theact—oft—Juby—34--—34990 (P 465 <—
24 No—413)y—known—as—the—Tax—tnererent—Finaneing—Aet—s—anended—by

25  addtng—a-—subsecttontoread—

26 Secti-oh—b6—Petermnation—of tax—tnererent—and—tax—inerenent
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* *x *

SECTION 1. THE DEFI NI TIONS OF "FI NANCE OFFI CER, " " GOVERNI NG
BODY, " " REDEVELOPMENT AREA" AND " SCHOOL DI STRI CT" I N SECTION 3
OF THE ACT OF JULY 11, 1990 (P.L.465, NO 113), KNOW AS THE TAX
I NCREMENT FI NANCI NG ACT, ARE AMENDED AND THE SECTI ON | S AVENDED
BY ADDI NG DEFI NI TI ONS TO READ:

SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

"BLI GHTED PROPERTY." RESI DENTI AL, | NDUSTRI AL OR COVVERCI AL

REAL PROPERTY THAT | S ABANDONED, UNSAFE, VACANT, UNDERVALUED,

UNDERUTI LI ZED, OVERGROWN, DEFECTI VE, CONDEVWNED OR DEMOLI| SHED.

THE TERM SHALL | NCLUDE REAL PROPERTY ADJACENT TO BLI GHTED

PROPERTY | F THAT ADJACENT REAL PROPERTY IS SI GNI FI CANTLY

UNDERVALUED AND UNDERUTI LI ZED DUE TO THE PROXIM TY OF THE

BLI GHTED PROPERTY. THE TERM SHALL NOT | NCLUDE PRI ME AGRI CULTURAL

LAND, WETLANDS AND W LD TROUT STREANS.

* * %

"FI NANCE OFFI CER." THE LEGALLY AUTHORI ZED AGENT OF A
MUNI Cl PALI TY [ OR SCHOOL DI STRI CT] RESPONSI BLE BY LAW FOR RECEI PT
AND DI SBURSEMENT OF THE REVENUES OF THE MUNI Cl PALI TY [ OR SCHOOL
DI STRI CT] .

"GOVERNI NG BODY. " THE LEG SLATI VE BODY OF A MUNI Cl PALI TY
AUTHORI ZED BY LAW TO LEVY TAXES. [ THE TERM | NCLUDES THE BOARD OF
DI RECTORS OF A SCHOOL DI STRI CT AUTHORI ZED BY LAW TO LEVY TAXES. ]

* * %

"PRIME AGRICULTURAL LAND. " REAL PROPERTY USED FOR
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AGRI CULTURAL PURPOSES THAT CONTAINS SO LS OF THE FI RST, SECOND

OR THIRD CLASS AS DEFINED BY THE UNI TED STATES DEPARTMENT OF

AGRI CULTURE, NATURAL RESOURCES CONSERVATI ON SERVI CE' S COUNTY

SO L SURVEY.

* * %

"REDEVELOPMENT AREA. "  ANY AREA, VHETHER | MPROVED OR
UNI MPROVED, VHI CH A PLANNI NG COWM SSI ON MAY FI ND TO [ BE BLI GHTED
BECAUSE OF THE EXI STENCE OF THE CONDI TI ONS ENUMERATED | N SECTI ON
2 OF THE ACT OF MAY 24, 1945 (P.L.991, NO 385), KNOMW AS THE
URBAN REDEVELOPMENT LAW CONTAIN BLI GHTED PROPERTY, SO AS TO

REQUI RE REDEVELOPMENT UNDER THE PROVI SI ONS OF THE ACT OF MNAY 24,

1945 (P.L.991, NO 385), KNOWN AS THE URBAN REDEVELCOPMENT LAW OR

TH' S ACT.

* x %

["SCHOOL DI STRICT." THE TERM | NCLUDES SCHOCL DI STRI CTS OF
ALL CLASSES AS DEFI NED BY THE ACT OF MARCH 10, 1949 (P.L. 30,
NO. 14), KNOWN AS THE PUBLI C SCHOOL CODE OF 1949. ]

* * %

"WETLAND. " AN AREA THAT 1S | NUNDATED OR SATURATED BY SURFACE

WATER OR GROUNDWATER AT A FREQUENCY AND DURATI ON SUFFI CI ENT_TO

SUPPORT, AND THAT UNDER NORMAL Cl RCUMSTANCES ACTUALLY SUPPORT, A

PREVALENCE OF VEGETATI ON TYPI CALLY ADAPTED FOR LI FE I N SATURATED

SO L CONDITIONS, | NCLUDING A SWAMP, NMARSH, BOG AND SIM LAR AREA.

"WLD TROUT STREAM " A STREAM CLASSI FI ED BY THE PENNSYLVANI A

FI SH AND BOAT_COVWM SSI ON AS SUPPORTI NG NATURALLY REPRODUCI NG

TROUT POPULATI ONS.

SECTION 2. SECTION 5(A)(2), (4), (5) AND (7) OF THE ACT,
AVENDED DECEMBER 16, 1992 (P.L.1240, NO 164), ARE AVENDED TO
READ:

SECTI ON 5. CREATI ON OF TAX | NCREMENT DI STRI CTS AND APPROVAL OF
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1 PRQIECT PLANS

2 (A) CENERAL RULE.--A TAX I NCREMENT DI STRI CT SHALL BE CREATED
3 IN THE FOLLOWN NG MANNER:

4 * x %

5 (2) EACH AFFECTED MUNI ClI PALI TY [ AND SCHOOL DI STRI CT]

6 SHALL DESI GNATE A REPRESENTATI VE TO MEET W TH THE AUTHORI TY
7 TO DI SCUSS THE PROQIECT PLAN AND THE TAX | NCREMENT FI NANCI NG
8 AND SHALL NOTI FY THE AUTHORI TY OF | TS DESI GNATED

9 REPRESENTATI VE. THE AUTHORI TY SHALL MEET W TH THE DESI GNATED
10 REPRESENTATI VE TO DI SCUSS THE CREATI ON OF THE DI STRI CT, THE
11 BOUNDARI ES OF THE DI STRI CT, DEVELOPMENT W THI N THE DI STRI CT,
12 THE TAX | NCREMENT THAT THE MUNI ClI PALI TY [ AND SCHOOL DI STRI CT]
13 WOULD CONTRI BUTE TO THE TAX | NCREMENT FUND, THE EXCLUSI ON OF
14 PARTI CULAR PARCELS OF PROPERTY FROM THE DI STRI CT, TAX

15 COLLECTI ON FOR THE DI STRI CT AND ANY OTHER MATTER RELEVANT TO
16 THE PROPOSED TAX | NCREMENT DI STRI CT.

17 * x %

18 (4) THE AUTHORI TY SHALL PREPARE A PRQJIECT PLAN FOR EACH
19 TAX | NCREMENT DI STRICT AND SUBM T THE PLAN TO THE GOVERNI NG
20 BODY OF THE MUNI Cl PALI TY VWH CH WLL CREATE THE DI STRI CT AND
21 TO THE GOVERNI NG BODY OF ANY OTHER MUNI Cl PALI TY [ OR SCHOOL
22 DI STRI CT] THAT LEVI ES PROPERTY TAXES W THI N THE BOUNDARI ES OF
23 THE PROPOSED DI STRI CT. THE PLAN SHALL | NCLUDE THE FOLLOW NG
24 (1) A STATEMENT LI STI NG THE KI ND, NUVBER AND

25 LOCATI ON OF ALL PROPGOSED PUBLI C WORKS OR | MPROVEMENTS

26 AND/ OR ALL RESI DENTI AL, COMVERCI AL COR | NDUSTRI AL

27 DEVELOPMENT AND REVI TALI ZATI ON | MPROVEMENTS.

28 (1) AN ECONOM C FEASI BI LI TY STUDY OF THE PRQIECT
29 AND THE FI SCAL EFFECTS ON THE MUNI Cl PAL TAX BASE

30 (1) A DETAILED LI ST OF ESTI MATED PROJIECT COSTS.
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(1'V) A DESCRI PTI ON OF THE METHODS OF FI NANCI NG ALL
ESTI MATED PRQJIECT COSTS AND THE TI ME WHEN RELATED COSTS
OR MONETARY OBLI GATI ONS ARE TO BE | NCURRED.

(V) A MAP SHOW NG EXI STI NG USES AND CONDI TI ONS OF
REAL PROPERTY | N THE DI STRI CT.

(M) A MAP SHOW NG PROPCSED | MPROVEMENTS AND USES
THEREI N.

(M) PROPOCSED CHANGES OF ANY ZONI NG ORDI NANCE,
MASTER PLAN, MAP, BUI LDI NG CODE COR ORDI NANCE.

(M) A LIST OF ESTI MATED NONPRQJIECT COSTS.

(I1'X) A STATEMENT COF A PROPOSED METHOD FOR THE
RELOCATI ON OF FAM LI ES, PERSONS AND BUSI NESSES TO BE
TEMPORARI LY OR PERMANENTLY DI SPLACED FROM HOUSI NG OR
COMVERCI AL FACI LI TIES I N THE PRQJECT AREA BY
| MPLEMENTATI ON OF THE PLAN.

(5) THE GOVERNI NG BODY COF THE MUNI Cl PALITY WHI CH W LL
CREATE THE TAX | NCREMENT DI STRI CT SHALL HOLD AT LEAST ONE
PUBLI C HEARI NG AT WHI CH | NTERESTED PARTI ES ARE AFFORDED A
REASONABLE OPPORTUNI TY TO EXPRESS THEI R VI EW6 ON THE CONCEPT
OF TAX I NCREMENT FI NANCI NG, ON THE PROPOSED CREATI ON OF A TAX
I NCREMENT DI STRI CT AND | TS PROPOSED BOUNDARI ES, ON THE
PROPOSED ADOPTI ON OF A PRQJECT PLAN FOR THE DI STRI CT AND THE
BENEFI TS TO THE MJNI Cl PALI TY. NOTI CE OF THE HEARI NG SHALL BE
PUBLI SHED | N ACCORDANCE W TH THE TERMS OF THE ACT OF JULY 3,
1986 (P.L.388, NO 84), KNOW AS THE SUNSHI NE ACT, AND SAl D
NOTlI CE SHALL BE PROVI DED BY FI RST CLASS MAI L, POSTAGE
PREPAI D, TO THE GOVERNI NG BODY COF ANY MUNI Cl PALI TY [ OR SCHOOL
DI STRI CT] THAT LEVI ES PROPERTY TAXES W THI N THE BOUNDARI ES OF
A PROPCSED TAX | NCREMENT DI STRICT. TH S NOTI CE SHALL BE
PROVI DED NOT' LESS THAN 30 DAYS BEFCORE THE DATE OF THE
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HEARI NG.
(7) THE GOVERNI NG BODY OF A MUNI Cl PALI TY [ OR SCHOOL

DI STRI CT] THAT LEVI ES PROPERTY TAXES W THI N THE BOUNDARI ES OF

A PROPCSED TAX | NCREMENT DI STRICT SHALL, BY ORDI NANCE OR

RESOLUTI ON, AGREE TO PARTI Cl PATE OR OPT NOT TO PARTI Cl PATE I N

WHOLE OR I N PART | N THE TAX | NCREMENT DI STRI CT. SUCH

ORDI NANCE OR RESOLUTI ON SHALL BE ADOPTED AND A COPY THEREOF

DELI VERED TO THE GOVERNI NG BODY OF THE MUNI CI PALI TY WHI CH

W LL CREATE THE DI STRI CT ON OR BEFORE THE DATE ON WHI CH THE

PUBLI C HEARI NG DESCRI BED | N PARAGRAPH (5) 1S HELD.

SECTION 3. SECTION 6(E) OF THE ACT |'S AVENDED AND THE
SECTI ON | S AVENDED BY ADDI NG A SUBSECTI ON TO READ:

SECTI ON 6. DETERM NATI ON OF TAX | NCRENMENT AND TAX | NCREMENT
BASE.

(E) 1 DENTI FI CATI ON. - - THE ASSESSOR FOR THE MUNI Cl PALI TY WHI CH
CREATED THE DI STRICT SHALL | DENTI FY UPON THE ASSESSMENT ROLL,
RETURNED AND EXAM NED | N ACCORDANCE W TH LAW THOSE PARCELS OF
PROPERTY WHI CH ARE W THI N EACH EXI STI NG TAX | NCREMENT DI STRI CT,
SPECI FYI NG THE NAME OF EACH DI STRICT. A SIM LAR NOTATI ON SHALL
ALSO APPEAR ON THE TAX ROLL MADE BY THE FI NANCE OFFI CER FOR THE
MUNI CI PALI TY CREATI NG THE DI STRICT AND BY THE FI NANCE OFFI CER
FOR ANY MUNI CI PALI TY [ OR SCHOOL DI STRICT] THAT PARTI Cl PATES IN A
TAX | NCREMENT DI STRI CT.

(f) Calculation for educati on subsidy for school

districts.--In determining the market value of real property in

each school district, the State Tax Equali zati on Board shal

exclude any increase in value to the property above the tax
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i ncrenent base on the date in which the district was created, to

the extent and during the period of tine that real estate tax

revenues attri butable to such increased val ue are not avail abl e

to the school district for general school district purposes.
) . hi hall I ‘g ) i ™ -
SECTION 4. SECTIONS 7(B) AND (C) AND 9(H OF THE ACT ARE <—

AVENDED TO READ:
SECTION 7. ALLOCATI ON OF PCSI TI VE TAX | NCREMENTS,

(B) COLLECTI ON AND PAYMENT OF TAX | NCREMENTS. - -
NOTW THSTANDI NG ANY OTHER PROVI S| ON OF LAW THE FI NANCE OFFI CER
FOR THE MUNI Cl PALI TY WHI CH CREATED THE DI STRI CT AND THE FI NANCE
OFFI CER FOR ANY MUNI Cl PALI TY [ OR SCHOOL DI STRICT] WHI CH
PARTI CI PATES | N A TAX | NCREMENT DI STRI CT SHALL, ON THE NEXT
SETTLEMENT DATE PROVI DED BY LAW PAY OVER TO THE | SSUI NG
AUTHORI TY, OUT OF ALL SUCH TAXES WHI CH HAVE BEEN COLLECTED, THAT
PORTI ON WHI CH REPRESENTS THE TAX | NCREMENT ALLOCABLE TO THE
| SSUI NG AUTHORI TY.

(C) DEPCSIT OF TAX | NCREMENTS. - - ALL TAX | NCREMENTS RECEI VED
BY THE | SSUI NG AUTHORI TY SHALL BE DEPCSI TED | NTO THE TAX
| NCREMENT FUND FOR THE DI STRI CT. EACH FI NANCE OFFI CER MAY ALSO
TRANSM T, FOR DEPCSI T | NTO THE FUND, ADDI TI ONAL MONEYS PURSUANT
TO AN APPROPRI ATI ON BY THE GOVERNI NG BODY THE OFFI CER REPRESENTS
OR FROM ANY OTHER SOURCE. MONEYS SHALL BE PAID OUT OF THE FUND
BY THE | SSUI NG AUTHORI TY | N ACCORDANCE W TH SECTI ON 9(H). TO THE
EXTENT THAT ANY MONEYS REMAIN | N THE FUND AFTER ALL FOREGO NG
COSTS HAVE BEEN PAI D OR SATI SFI ED, THE REMAI Nl NG MONEYS SHALL BE
DI STRI BUTED ON AN EQUAL BASI'S TO ALL MUNI Cl PALI TIES [ AND SCHOOL
DI STRI CTS] WHI CH PARTI Cl PATED | N THE TAX | NCREMENT DI STRI CT.
SECTION 9. FINANCI NG OF PRQJECT COSTS.
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* * %

(H PAYMENT OF BONDS AND NOTES. - - TAX | NCREMENT BONDS OR
NOTES ARE PAYABLE | N VHOLE OR I N PART FROM THE TAX | NCREMENT
FUND. TO THE EXTENT THAT BONDS OR NOTES ARE PAYABLE | N WHOLE,
EACH BOND OR NOTE SHALL CONTAI'N RECI TALS AS ARE NECESSARY TO
SHOW THAT I'T IS ONLY SO PAYABLE AND THAT | T DOES NOT CONSTI TUTE
AN | NDEBTEDNESS OF ANY MUNI Cl PALITY [OR SCHOCL DI STRICT] OR A
CHARCE AGAI NST THE GENERAL TAXI NG PONER THEREOF. THE | SSUI NG
AUTHORI TY SHALL | RREVOCABLY PLEDGE ALL OR A PART OF THE TAX
I NCREMENT FUND TO THE PAYMENT OF THE BONDS OR NOTES. THE FUND OR
DESI GNATED PART THERECF MAY THEREAFTER BE USED ONLY FOR THE
PAYMENT OF THE BONDS OR NOTES AND | NTEREST UNTI L THEY HAVE BEEN
FULLY PAI D, AND A HOLDER OF THE BONDS OR NOTES OR OF ANY COUPONS
APPERTAI NI NG THERETO SHALL HAVE A LI EN AGAI NST THE FUND FOR
PAYMENT OF THE BONDS OR NOTES AND | NTEREST, AND MAY ElI THER AT
LAWOR IN EQUI TY PROTECT AND ENFORCE THE LI EN. NOTW THSTANDI NG
THE FOREGO NG, A MUNI Cl PALITY [ OR SCHOOL DI STRI CT] MAY GUARANTEE
THE PAYMENT OF TAX | NCREMENT BONDS OR NOTES PURSUANT TO THE
PROVI SIONS OF THE ACT OF JULY 12, 1972 (P.L.781, NO 185), KNOMW
AS THE LOCAL GOVERNMENT UNI'T DEBT ACT. I'N SUCH | NSTANCE,

APPROPRI ATE NOTATI ON OF SUCH SHALL BE REFLECTED I N THE RECI TALS
OF EACH BOND OR NOTE.

* x %

SECTION 5. SECTION 9.1 OF THE ACT, ADDED DECEMBER 16, 1992
(P.L.1240, NO 164), 1S AMENDED TO READ:

SECTION 9.1. RULES AND REGULATI ONS.
THE SECRETARY OF [ COMVERCE] COVMUNI TY AND ECONOM C

DEVELOPMENT MAY, | N THE MANNER PROVI DED BY LAW PROMULGATE THE

RULES AND REGULATI ONS NECESSARY TO CARRY OQUT THI S ACT.
REGULATI ONS SO PROMULGATED SHALL NOT APPLY TO DI STRI CTS CREATED
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PRI OR TO THE EFFECTI VE DATE OF SUCH REGULATI ONS.
SECTION 6. SECTION 10 OF THE ACT IS AMENDED TO READ:
SECTI ON 10. [ COVPREHENSI VE REPORT.] REPORTI NG REQUI REMENTS.

(A)  COVPREHENSI VE REPORT. - - THE DEPARTMENT OF [ COMVERCE]

COMVUNI TY AND ECONOM C DEVELOPMENT, | N COOPERATI ON W TH OTHER

STATE AGENCI ES AND LOCAL GOVERNMENTS, SHALL MAKE A COVPREHENS| VE
REPORT TO THE GOVERNOR AND THE GENERAL ASSEMBLY EVERY TWO YEARS
COMMVENCI NG JANUARY 1, 1992, AS TO THE SOCI AL, ECONOM C, AND
FI NANCI AL EFFECTS AND | MPACT OF TAX | NCREMENT FI NANCI NG
PRQIECTS.

(B)  MUNICIPALITY REPORTS. - - THE GOVERNI NG BODY CF A

MUNI Cl PALI TY THAT CREATES A TAX | NCREMENT DI STRI CT _AND ADOPTS A

RESOLUTI ON_ OR ORDI NANCE | N ACCORDANCE W TH SECTI ON 5(A) (6),

SHALL REPORT TO THE DEPARTMENT OF COVMUNI TY AND ECONOM C

DEVELOPVENT W THI N 30 DAYS OF THE ADOPTI ON THEREOF, SUCH

| NFORVATI ON AS REQUI RED BY REGULATI ON OF THE DEPARTMENT. A COPY

OF THE RESOLUTI ON OR ORDI NANCE SHALL BE ATTACHED TO THE REPORT.

SECTION 7. THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:
(1) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT
| MVEDI ATELY:
(1) TH'S SECTI ON.
(11) THE ADDI TI ON OF SECTION 6(F) OF THE ACT.
(111) THE AVENDVENT OF SECTIONS 9.1 AND 10 OF THE
ACT.
(2) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT IN 60
DAYS.
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