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AN ACT
Amending Title 53 (Municipalities Generally) of the Pennsylvania
Consol idated Statutes, providing for a defined contribution
plan for tax collectors.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 53 of the Pennsyl vania Consol i dat ed
Statutes is anended by adding a part to read:
Part Vi
DEFI NED CONTRI BUTI ON PLAN FOR PENNSYLVANI A
TAX COLLECTORS
Chapt er
61. Prelimnary Provisions
63. Establishnment of Plan
65. Participation and Eligibility for Benefits
67. Adm nistration, Funds, Accounts and General Provisions

CHAPTER 61
PRELI M NARY PROVI SI ONS
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Sec.

6101. Short title of part.
6102. Definitions.

§ 6101. Short title of part.

This part shall be known and may be cited as the Pennsylvani a
Tax Col |l ectors Retirenment Code.

§ 6102. Definitions.

The foll ow ng words and phrases when used in this part shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Alternate payee." Any spouse, former spouse, child or
dependent of a participant who is recognized by a donestic
relations order as having a right to receive all or a portion of
t he noneys payable to that participant under this part.

" Approved donestic relations order.” Any donestic relations
order that has been approved in accordance with section 6753
(relating to approval of donestic relations orders).

"Beneficiary." The person or persons |ast designated in
witing to the board by a participant to receive paynents upon
the death of such participant regardl ess of whether such
paynents are as a |lunp sum benefit, as an annuity or a
conbi nati on of both.

"Board." The Pennsylvania Municipal Retirenent Board
establ i shed pursuant to section 103 of the act of February 1,
1974 (P.L.34, No.15), known as the Pennsyl vani a Mini ci pal
Retirement Law.

"Conpensation.” Paynment received as a tax collector froma
muni ci pality or school district, including, but not limted to,
salary, fees, per bill amunts or conm ssions.

"Distribution.” Paynment of all or any portion of a person's

20030H1338B1644 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

interest in the Pennsylvania Tax Collectors Retirenent Plan
whi ch is payabl e under this part.

"Donestic relations order."” Any judgnment, decree or order,

i ncludi ng approval of a property settlenment agreenent, entered
on or after the effective date of this part by a court of
conpetent jurisdiction pursuant to a donmestic relations |aw
which relates to the marital property rights of the spouse or
former spouse of a participant, including the right to receive
all or a portion of the noneys payable to that participant under
this part in furtherance of the equitable distribution of
marital assets. The termincludes order of support as defined by
23 Pa.C.S. 8§ 4302 (relating to definitions) and orders for the
enforcenent of arrearages as provided in 23 Pa.C. S. § 3703
(relating to enforcenent of arrearages).

"Elected tax collector.” Any individual who is elected to
the office of tax collector for any nmunicipality within this
Commonweal t h, including any individual appointed to a vacancy as
tax collector until an election is held to fill the office.

"Fund." The Pennsylvania Tax Coll ectors Retirenent Fund.

"IRC." The Internal Revenue Code of 1986, as designated and
referred to in section 2 of the Tax Reform Act of 1986 (Public
Law 99-514, 100 Stat. 2085, 2095). A reference in this part to
"IRC 8§ XXX" shall be deened to refer to the identically nunbered
section and subsection or other subdivision of such section in
26 United States Code (relating to Internal Revenue Code).

Ref erences in this part to provisions of the IRC, including
adm ni strative regul ati ons pronul gated pursuant to it, are
intended to include such laws and regul ations as in effect on
the effective date of this part and as they may hereafter be

anended or suppl emented or suppl anted by successor provisions.
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"Irrevocabl e beneficiary.” The person permanently desi gnated
by a participant in witing to the Pennsyl vania Mini ci pal
Retirement Board pursuant to an approved donestic relations
order to receive all or a portion of the distributions payable
upon the death of such participant.

“"Municipality.” A city, borough, town, township, county or
county institution district.

"Retirement plan." The Pennsylvania Tax Col |l ectors
Retirenment Plan as authorized by the provisions of this part and
establ i shed by the Pennsyl vania Minicipal Retirenment Board.

"Tax collector.” Any individual who is an el ected tax
collector of and paid directly by any nmunicipality or school
district within this Conmonweal th, excl udi ng:

(1) Any individual who annually receives |ess than
$12,500 in conpensation as an elected tax collector, unless
such individual nmakes an election to participate in the plan
established by this part.

(2) Any individual who is enployed by either a tax
collector or any entity other than a nmunicipality or school
district for the collection of taxes.

(3) Any individual who has retirenment coverage based on
conpensation earned as a tax collector in a retirenent plan
that is established or nmaintained by a nunicipality or school
district for its enpl oyees.

The Pennsyl vania Muni ci pal Retirenment Board shall nake the final
determ nation of who is a tax collector
CHAPTER 63
ESTABLI SHVENT OF PLAN
Sec.

6301. Establishnment of plan.
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6302. Powers and duties of the Pennsylvania Minici pal
Retirenment Board.

6303. Tax qualification.

§ 6301. Establishment of plan.

The board nmay establish a qualified defined contribution plan
pursuant to IRC 8 401 for tax collectors. Any qualified defined
contribution plan established for tax collectors shall be
establ i shed by the board.

8§ 6302. Powers and duties of the Pennsylvania Minici pal
Retirenment Board.

In order to establish and adm nister a qualified defined
contribution plan, the powers and duties of the board shal
include, but not be limted to:

(1) Entering into witten agreenents with one or nore
financial or other organizations to admnister the qualified
defined contribution plan for tax collectors and to invest
funds hel d pursuant to such plan.

(2) Promulgating rules and regul ati ons establishing
procedures arrangi ng for a deduction fromthe conpensati on of
eligible individuals of the anmbunts to be contributed to the
retirement plan.

(3) Establishing standards or criteria for the selection
by the board of financial institutions, insurance conpanies
or other organi zations which nmay be qualified as nanagers on
behal f of the board of funds contributed to the plan on
behal f of any partici pant.

(4) Establishing standards and criteria for the
provi di ng of options to participants concerning the nmethod of
i nvesting anounts contributed under the retirenment plan and

of inform ng participants of specific options offered by
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qual i fi ed managers.

(5) Establishing standards and criteria for the
di sclosure to eligible individuals of the anticipated and
actual income attributable to such anpbunts, property and
rights and all fees, costs and charges to be nmade agai nst
such anounts contributed to cover the costs of adm nistering
and managi ng the funds and the retirenment plan.

(6) Making an annual review of any qualified fund
manager for the purpose of nmaking certain it continues to
nmeet all standards and criteria established.

(7) Establishing procedures in the retirenent plan where
any tax collector nmay:

(1) Change investnent choices on a periodic basis.
(1i) Wthdraw defined contributions, subject to any

i nvestment earnings or |osses and fees in cases of

separation of such individual fromservice as a tax

col l ector.
(1i1) D spose of a participant's account pursuant to

a donestic relations order unless in conflict with the

provi sions of IRC § 401.

(iv) Designate one or nore beneficiaries to receive

benefits after his or her death.

These procedures may include, but are not limted to, the
nmet hod, anount and timng of distributions to participants and
beneficiaries, paynent of adm nistrative expenses, paynment
procedures if the beneficiary designated by a participant shoul d
predecease him or if a valid nom nation of a beneficiary is not
in effect at the participant's death, the establishnent of life
expectancy tables and interest rates to determ ne actuari al

equi val ence for the cal culation and paynent of distributions,
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the nethods and rules regarding filing docunents with the board
or plan, how to vest a benefit if a participant chooses not to
receive a distribution imediately upon term nation of tax
col |l ector service and whether to accept eligible rollovers and
trustee-to-trustee transfers fromother qualified plans and
under what conditi ons.

§ 6303. Tax qualification.

The qualified defined contribution plan established pursuant
to this part and any witten agreenent to adm ni ster the savings
pl an shall conformwth IRC 8 401 and any other provision of the
| RC applicable to the plan and shall be adm nistered in
conpliance with IRC 8 401 and any other provisions of the IRC
This part shall be construed and adm nistered in such a manner
that the retirenment plan will satisfy the requirenments to
qualify as a qualified pension plan under the |IRC

CHAPTER 65
PARTI CI PATI ON AND ELI G BI LI TY FOR BENEFI TS
Sec.
6501. Mandatory participation.
6502. Mandatory contri butions.
6503. Eligibility for distributions.
6504. Eligibility for vesting.
6505. Paynents under other | aws.
§ 6501. Mandatory participation.

Participation in the retirenent plan shall be nmandatory on
the effective date of this part for all tax collectors.
§ 6502. Mandatory contri butions.

Tax collectors shall contribute to the plan 7.5%of their
conpensation as a tax collector through nmandatory payr ol

deductions which the nunicipality or school district shall make
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to the plan on behalf of the tax collector. The contributions

shal | be considered tax deferred contributions which shall be

pi cked up by the municipality or school district in accordance
with IRC § 414(h).

8§ 6503. Eligibility for distributions.

Any tax collector participating in the retirenment plan who
term nates tax collector service shall be entitled to receive
distributions as set forth in the retirenment plan.

§ 6504. FEligibility for vesting.

Participants in the retirenent plan shall imediately be
vested in any funds credited to their account as set forth in
the retirenent plan.

8§ 6505. Payments under other | aws.

No paynment provided for in this part shall be reduced on
account of any other benefits, now or hereafter provided for,
under any worknen's conpensation |aw or any other |aw, except as
ot herwi se herein provided.

CHAPTER 67
ADM NI STRATI ON, FUNDS, ACCOUNTS AND
CENERAL PROVI SI ONS
Subchapt er
A, Adm nistration
E. General Provisions
SUBCHAPTER A
ADM NI STRATI ON
Sec.
6701. The Pennsyl vani a Munici pal Retirenment Board.
6702. Admi nistrative duties of board.
6703. Duties of municipalities and school districts.

6704. Managenent of fund and accounts.
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8§ 6701. The Pennsylvania Minicipal Retirenent Board.

(a) Gath of office.--The board shall take an oath of office
in addition to the oath taken pursuant to section 103 of the act
of February 1, 1974 (P.L. 34, No.15), known as the Pennsyl vani a
Muni ci pal Retirement Law, which shall include that he wll
diligently and honestly adm nister the affairs of the board
regarding the adm nistration of the retirenent plan and that he
will not knowingly violate or willfully permt the violation of
any of the provisions of |aw applicable to this part.

(b) Corporate power and | egal advisor.--For purposes of this
part, the board shall possess the power and privileges of a
corporation. The Ceneral Counsel of the Commonwealth shall be
the |l egal advisor of the board in its establishnment and
adm nistration of the retirenment plan.

§ 6702. Admnistrative duties of board.

(a) Enployees.--The secretary and other officers and
enpl oyees of the board shall have, in addition to the powers and
authority granted to themunder this title and other |aws the
same powers and authority as necessary to administer this part
and the retirenent plan established pursuant to it.

(b) Professional personnel.--The board may contract for the
services of an actuary, investnent advisors, consultants and any
ot her professional personnel it deens advi sable.

(c) Records.--The board shall keep a record of all its
proceedi ngs under this part which shall be open to inspection by
t he public.

(d) Functions.--The board shall perform any other functions
as are required for the execution of the provisions of this
part.

(e) Performance of duties of mnunicipalities and school

20030H1338B1644 - 9 -
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districts.--In the event the municipality or school district
fails to conply with the procedures as nmandated in section 6703
(relating to duties of nmunicipalities and school districts), the
board shall performthe duties and charge the municipality or
school district for the cost of the performance.

8§ 6703. Duties of nunicipalities and school districts.

(a) Status of participants.--The nunicipality or school
district shall, at the end of each pay period, notify the board
or its designee of the date of all renovals fromthe payroll and
t he reasons for doing so.

(b) Records and information.--At any tine at the request of
the board and at term nation of service of a participant, the
muni ci pality or school district shall furnish such informtion
as the board may require and shall maintain and preserve such
records as the board may direct for the expeditious discharge of
its duties.

8§ 6704. Managenent of fund and accounts.

(a) Control and managenent of fund.--The nenbers of the
board shall be the trustees of the retirenment plan and fund. Al
assets and i ncome whi ch have been or shall be w thheld by the
muni ci pality or school district in accordance with this section
shall be held in trust in any funding vehicle permtted by IRC §
401 for the exclusive benefit of the retirenent plan
participants and their beneficiaries until such tinme as the
funds are distributed to the participant or his beneficiary. All
assets and inconme shall be held in trust pursuant to this
subsection in a special fund created within the State Treasury
named the Pennsyl vania Tax Col |l ectors Retirenment Fund of which
the State Treasurer shall be custodian. The defined contribution

pl an shal|l exist separate fromthe Pennsyl vani a Mini ci pa
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Retirenment Fund.

(b) Tinely investnents.--lnvestnent of defined contributions
funds by any corporation, institution, insurance conmpany or
custodi al bank which the board has approved shall not be
unr easonably del ayed and in no case shall the investnent of
contributions be delayed nore than 30 days fromthe date of
payrol | deduction. Any interest earned on such funds pendi ng
i nvestment shall be allocated to the fund and credited to the
accounts of the tax collectors who are then participating in the
retirement plan unless such interest is used to defray
adm ni strative costs and fees which woul d ot herw se be required
to be borne by the tax collectors who are then participating in
the retirenent plan.

(c) Paynments fromfund.--Al paynents fromthe fund shall be
made by the State Treasurer in accordance with requisitions
signed by the secretary of the board or his designee.

(d) Fiduciary status of board.--The nmenbers, enployees and
agents of the board shall stand in a fiduciary relationship to
the participants of the retirenent plan regarding the
i nvestnments and di sbursenments of any of the noneys of the fund
and shall not profit either directly or indirectly with respect
t heret o.

(e) Nane for transacting business.--The business of the
retirement plan shall be transacted, its fund invested, al
requi sitions for noney drawn and paynents nmade and all of its
cash and securities and other property shall be held in the nane
of the Pennsylvania Tax Collectors Retirenment Fund. Except that
notwi t hstandi ng any other |aw, the board may establish a nom nee
regi stration procedure for the purpose of registering securities

in order to facilitate the purchase, sale or other disposition
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1 of securities pursuant to the provisions of this part.

2 (f) Legislative declaration concerning certain authorized

3 investnments.--The General Assenbly finds and decl ares that

4 authorized investnents of the fund made by or on behalf of the
5 board under this section wherein the board becones a joint owner
6 or stockhol der in any conpany, corporation or association are

7 outside the scope of the original intent and therefore do not

8 violate the prohibition set forth in section 8 of Article VIII
9 of the Constitution of Pennsyl vani a.

10 SUBCHAPTER E

11 CENERAL PROVI SI ONS

12 Sec.

13 6751. No Comonweal t h guar ant ee.

14 6752. Taxation, attachnent and assignnent of funds.

15 6753. Approval of donmestic relations orders.

16 6754. |Irrevocabl e beneficiary.

17 6755. Anmendnent of approved donestic rel ations orders.

18 6756. Fraud and adjustnent of errors.

19 6757. Construction of part.
20 6758. Provisions severable.
21 8§ 6751. No Commonweal th guarant ee.
22 Nei t her the Comonweal th nor the board shall be responsible
23 for any investnment loss incurred in the retirenment plan or for
24 the failure of any investnent to earn any specific or expected
25 return or to earn as nuch as any other investnent opportunity,
26 whet her or not such other investnent opportunity was offered to
27 participants in the retirenent plan.
28 § 6752. Taxation, attachnent and assi gnnment of funds.
29 (a) GCeneral rule.--
30 (1) The trust established for tax collectors is declared
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to be a spendthrift trust. Except as provided in paragraphs
(2) and (3), the right of a person to any benefit or right
accrued or accruing under the provisions of this part and the
noneys in the fund are hereby exenpt fromany State or
muni ci pal tax, execution or |levy and sale, garnishnent,
attachnment, alienation, transfer, anticipation, nortgage,

pl edge, hypot hecati on, comrutation, spouse's election or any
ot her process and shall be unassi gnabl e except to the
muni ci pality or school district in the case of a participant
who is termnating tax collector service and has been
determned to be obligated to the nunicipality or school
district for the repaynent of noney owed on account of the
participant's enpl oynent. No anmounts contributed by the
muni ci pality or school district to the savings plan shal
constitute taxable incone for purposes of the act of March 4,
1971 (P.L.6, No.2), known as the Tax Reform Code of 1971, nor
shall it constitute taxable inconme for State and | ocal earned
i ncome tax purposes.

(2) Rights under this part shall be subject to
attachnment in favor of an alternate payee as set forth in an
approved donestic relations order.

(3) Notw thstanding any other provision of this part, a
distributee may elect, at the tine and in the manner
prescri bed by the board, to have any portion of an eligible
rollover distribution paid directly to an eligible retirenent
plan by way of a direct rollover. For purposes of this
par agraph, a "distributee" includes a participant and a
participant's surviving spouse and a participant's former
spouse who is an alternate payee under an approved donestic

rel ati ons order. For purposes of this paragraph, the term
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"eligible rollover distribution” has the neaning given it by
IRC 8 402(f)(2)(A) and "eligible retirement plan" has the
meani ng given it by IRC 8§ 402(c)(8)(B) except that a
qualified trust shall be considered an eligible retirenent
plan only if it accepts the distributee's eligible rollover

di stribution; however, in the case of an eligible rollover

distribution to a surviving spouse, an eligible retirenent

pl an shall be an "individual retirenment account” or an

"individual retirement annuity" as those terns are defined in

I RC § 408(a) and (b).

8§ 6753. Approval of donestic relations orders.

(a) Certification.--A donestic relations order shall be
certified as an approved donestic relations order by the
secretary of the board, or his designated representative only if
that order neets all of the follow ng:

(1) Requires the retirement plan to provide any type or
formof benefit or any option already provided under the
retirement plan.

(2) Requires the retirement plan to provide no nore than
the total anmount of benefits than the participant would
ot herwi se receive as set forth in the retirenment plan.

(3) Specifies the anpbunt or percentage of the
participant's distribution to be paid by the savings plan to
each such alternate payee or the manner in which such anmount
or percentage is to be determ ned.

(4) Specifies the name and | ast known mailing address,
if any, of the participant and the nanme and | ast known
mai | i ng address of each alternate payee covered by the order
and states that it is the responsibility of each alternate

payee to keep a current mailing address on file with the

20030H1338B1644 - 14 -
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savi ngs pl an.

(5) Does not grant an alternate payee any of the rights,
options or privileges of a participant under this part or in
the retirenent plan except as provided in the retirenent
pl an.

(6) Requires the participant to execute an authorization
all owi ng each alternate payee to nonitor the nenber's
conpliance with the terns of the donmestic relations order
t hrough access to information concerning the nmenber
mai nt ai ned by the system
(b) Determ nation by secretary.--Wthin a reasonabl e period

after receipt of a donestic relations order, the secretary of
the board or his designated representative shall determ ne
whet her this order is an approved donestic relations order and
notify the participant and each alternate payee of this
determ nati on. Notw t hstandi ng any ot her provision of |aw, the
excl usive renedy of any participant or alternate payee aggrieved
by a decision of the secretary of the board or his designated
representative shall be the right to an adjudication by the
board pursuant to 2 Pa.C.S. Ch. 5 Subch. A (relating to practice
and procedure) with appeal to the Conmonweal th Court pursuant to
2 Pa.CS. Ch. 7 (relating to judicial review and 42 Pa.C. S. 8§
763(a) (1) (relating to direct appeals from governnent agencies).
(c) Oher orders.--The requirenents for approval identified
in subsection (a) shall not apply to any donestic relations
order which is an order for support as defined pursuant to 23
Pa.C.S. 8 4302 (relating to definitions) or an order for the
enforcenent of arrearages as provided for in 23 Pa.C.S. § 3703
(relating to enforcenent of arrearages). These orders shall be

approved to the extent that they do not attach nbneys in excess
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of the limts on attachnents as established by the | aws of the
United States and this Commonweal t h

(d) Authority of courts.--No court or other tribunal having
jurisdiction over the equitable distribution of marital property
of a participant may enter a domestic relations order that
provides for the distribution of a participant's account in the
retirement plan in a way that violates the terns and conditions
of the retirenment plan as established by this part and the board
or requires any action or distribution that would be a violation
of the terns and conditions the retirenent plan is required to
satisfy to be qualified under the IRC

(e) Obligation discharged.--Only the requirenents of this
part and any regul ations promul gated pursuant to it shall be
used to govern the approval or disapproval of a domestic
relations order. If the secretary of the board or his designated
representative acts in accordance with the provisions of this
part or any promul gated regul ations in approving or disapproving
a donestic relations order, the obligations of the systemwth
respect to such approval or disapproval shall be discharged.

8§ 6754. Irrevocabl e beneficiary.

Not wi t hst andi ng any ot her provision of this part, a domestic
rel ati ons order may provide for an irrevocabl e beneficiary. A
donmestic relations order requiring the nom nation of an
irrevocabl e beneficiary shall be deened to be one that requires
a nmenber to nom nate an alternate payee as a beneficiary and
that prohibits the renoval or change of that beneficiary w thout
approval of a court of conpetent jurisdiction except by
operation of law. A donmestic relations order may be certified as
an approved donestic relations order by the secretary of the

board or his designated representative after the nenber nakes
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such nom nation; in which case the irrevocable beneficiary so
ordered by the court cannot be changed by the nmenber w t hout
approval by the court. A person ineligible to be designated as a
beneficiary cannot be designated as an irrevocabl e beneficiary.
8§ 6755. Amendnent of approved donmestic relations orders.

(a) Deceased alternate payee.--In the event that the
al ternat e payee predeceases the participant and there are
benefits payable to the alternate payee, the divorce court nmay
anmend the approved donestic relations order to substitute a
person for the deceased alternate payee to receive any benefits
payabl e to the deceased alternate payee.

(b) Recertification of anended order.--If a divorce court
anmends the approved donestic relations order for any reason, the
amended order nust be submitted for recertification as an
approved donestic relations order pursuant to this part.

8§ 6756. Fraud and adjustnent of errors.

(a) Penalty for fraud.--Any person who know ngly makes any
false statement or falsifies or permts to be falsified any
record of the plan in an attenpt to defraud the plan conmits a
m sdeneanor of the second degr ee.

(b) Adjustnent of errors.--Should any change or m stake in
records result in any participant, beneficiary or alternate
payee receiving fromthe retirenent plan nore or |ess than he
woul d have been entitled to receive had the records been
correct, regardless of the intentional or unintentional nature
of the error and upon the discovery of the error, the board
shall correct the error and so far as practicable shall adjust
t he paynents which nay be made for and to such person in a
manner that the actuarial equivalent of the benefit to which he

was correctly entitled shall be paid as set forth in the
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retirement plan.
§ 6757. Construction of part.

(a) Exclusive source of benefits.--Notw thstandi ng any ot her
provi sion of Iaw, pension rights of tax collectors shall be
determ ned solely by this part and no agreenent between a tax
collector and a nunicipality or school district shall be
construed to change any of the provisions of this part to
require the board to adm ni ster pension or retirenent benefits
not contained in this part or otherw se require action by any
ot her governnent body pertaining to pension or retirenent
benefits or rights of tax collectors.

(b) No contractual right to continuation.--Notw thstanding
any other provision of |law, the General Assenbly specifically
reserves to itself the right to change, alter, reduce or
elimnate any provision of this part or benefits provided
her eunder, including, but not limted to, reducing or
elimnating future contribution to the retirenent plan, and
further grants the board the right and authority to change,
alter, reduce or elimnate any provisions of the retirenent
pl an, including, but not limted to, fees charged and invest nent
vehi cl es offered, provided however, that fees shall not be
i ncreased or decreased retroactively and contributions nmade
shall not be increased or decreased retroactively.

8§ 6758. Provisions severable.

The provisions of this part are severable to the extent that
if any of its provisions are held to be legally or
unconstitutionally inperm ssible as applied to any tax
coll ector, the decision of the court shall not affect or inpair
the application the provisions of this part to other tax

col |l ectors.
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Section 2. No contributions shall be nade on behal f of any

tax collector until such time as the board has established a

1
2
3 defined contribution retirenment plan pursuant to this part and
4 has started accepting contributions to the retirenent plan.

5

Section 3. This act shall take effect imediately.
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