SENATE ANVENDED
PRI OR PRINTER S NO. 1638 PRINTER S NO. 4032

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1331 %%

| NTRODUCED BY T. STEVENSQON, CAPPELLI, HENNESSEY, LEWS, MARSI CO
MENAUGHTON, R M LLER, B. SMTH, TIGJE, WATSQN, YOUNGBLOCD
AND TURZAI, MAY 5, 2003

SENATOR DENT, URBAN AFFAI RS AND HOUSI NG, | N SENATE, AS ANMENDED,
JUNE 9, 2004

AN ACT
Amending Title 68 (Real and Personal Property) of the
Pennsyl vani a Consol i dated Statutes, further providing for
condom ni umns.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 3302(b) 3102 of Title 68 of the <—
Pennsyl vani a Consol i dated St at ut es is—anrended—andthe-seetion is <—

anmended by addi ng a subsection to read:

§ 3102. Applicability of subpart.

(A1) RETROACTIVITY.--

(1) SECTIONS 3103 (RELATING TO DEFINITIONS), 3108

(relating to suppl enmental general principles of |law, 3112
(relating to obligation of good faith), 3202 {relatingte
ypit—boundaries)— 3219 (relating to anendnent of




© o0 N oo o A~ wWw N P

I S R O S
o A W N - O

decl aration), 3220 3220(1) (relating to term nati on of <—

condom nium, 3382(a3{8) 3302(A)(8) (1), (16) AND (17) <—
(relating to powers of unit owners' association), 3383 <—
3303(A) AND (B) (relating to executive board nenbers and <—
officers), 3307 (relating to upkeep of condoninium, 3312 <—

{relating toinsuranceland 3314 (relating to assessnents for
commpn expenses) AND 3319 (RELATI NG TO OTHER LI ENS AFFECTI NG <—

THE CONDOM NIUM, to the extent necessary in construi ng any

of those sections, shall apply to all condon niuns created in

this Commonweal th before the effective date of this

subsection; but those sections apply only with respect to

events and circunstances occurring after the effecti ve date

of this subsection and do not invalidate existing provisions

of the declaration, code of regul ati ons, BYLAWS or <—

decl arati on plan of those condom ni uns.
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(2) SECTION 3303(C) AND (D), TO THE EXTENT NECESSARY IN <—

CONSTRUI NG ANY_OF THOSE SUBSECTI ONS, APPLI ES TO ALL

CONDOM NI UMS CREATED IN THIS COMVONVEALTH BEFORE THE

EFFECTI VE DATE OF TH S SUBPART; BUT THOSE SUBSECTI ONS APPLY

ONLY WTH RESPECT TO EVENTS AND Cl RCUMSTANCES OCCURRI NG 180

DAYS AFTER THE EFFECTI VE DATE OF TH S SUBSECTI ON AND DO NOT

I NVALI DATE EXI STI NG PROVI SI ONS OF THE DECLARATI ON, CODE OF

REGULATI ONS OR DECLARATI ON PLAN OF THOSE CONDOM NI UMVS.

SECTION 2. SECTI ONS 3210(H), 3218 AND 3219(A) AND (F) OF
TI TLE 68 ARE AMVENDED TO READ:
§ 3210. PLATS AND PLANS.

(H  WHO MAY MAKE CERTI FI CATI ONS. - - ANY CERTI FI CATION OF A
PLAT OR PLAN REQUI RED BY THI'S SECTI ON [ OR SECTI ON 3201( B)
( RELATI NG TO CREATI ON OF CONDOM NI UM ] MUST BE MADE BY AN
| NDEPENDENT REG STERED SURVEYOR, ARCHI TECT OR PROFESSI ONAL
ENG NEER

§ 3218. Easenent to facilitate conpletion, conversion and

expansi on.
b I - Y el on. el I -
(1) SUBJECT TO THE PROVI SIONS OF THE DECLARATI ON, A <—

DECLARANT HAS an easenent through the comon el enents as nmay

20030H1331B4032 - 4 -



1 be reasonably necessary for the purpose of discharging a

2 decl arant's obligations or exercising special declarant

3 rights, however arising. Fhedeeclarant—whoexercisesthe <—
4

5

6

7

8

9

10

11

12

13

14 (2) WTHOUT AFFECTING THE RIGHTS, IF ANY, OF EACH UNIT <—
15 OMER W TH RESPECT TO THE USE AND ENJOYMENT OF THE COVMON

16 ELEMENTS, SUBJECT TO THE PROVI SI ONS OF THE DECLARATI ON, EACH
17 UNIT OMNER AND I TS AGENTS, CONTRACTORS AND | NVI TEES SHALL

18 HAVE A NONEXCLUSI VE ACCESS EASEMENT THROUGH THE COMVON

19 ELEMENTS AS MAY BE REASONABLY NECESSARY FOR THE PURPOSE OF
20 CONSTRUCTI ON, REPAI R AND RENOVATION OF THE OMNER'S UNI T. AN
21 ASSOCI ATI ON SHALL HAVE THE PONER DURI NG SPRI NG THAW

22 CONDI TIONS TO RESTRI CT_USAGE BY VEHI CLES OF MORE THAN TEN

23 TONS GROSS VEI GHT | F:

24 (1) THE RESTRICTI ONS ARE | MPOSED ONLY ON A WEEK- BY-
25 VWEEK BASI S FOR AN AGGREGATE PERI GD NOT' TO EXCEED EI GHT
26 VEEKS DURI NG ANY CALENDAR YEAR;

27 (1) THE THAW CONDI TI ONS ARE REVI EMED BY THE

28 ASSOCI ATI ON AT _LEAST WEEKLY; AND

29 (1LI'1) SIGNS ARE CONSPI CUOUSLY POSTED BY THE

30 ASSOCI ATI ON AT ALL ENTRANCES TO THE PLANNED COVMUNI TY

20030H1331B4032 - 5 -
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ADVI SI NG WHEN AND WHERE THE THAW RESTRI CTI ONS ARE

APPL| CABLE.

(3) AN ASSCOCI ATI ON SHALL NOT HAVE THE POWER TO | MPOSE

ANY FEES OR CHARCGES OR REQUI RED FI NANCI AL _SECURITY, | NCLUDI NG

SURETY BONDS, LETTERS OF CREDI T OR ESCROW DEPOSI TS FOR THE

USE OF THE EASEMENT RI GHTS UNDER THI S SECTI ON EXCEPT FOR THE

REPAI R OF DAMAGE CAUSED TO COVMON ELEMENTS I N THE EXERCI SE OF

THE EASEMENT RI GHTS.

(4) THE DECLARANT OR OWNER WHO EXERCI SES THE EASEMENT

R GHTS UNDER THI S SECTI ON, WHETHER DI RECTLY OR | NDI RECTLY

THROUGH AN AGENT, SERVANT, CONTRACTOR OR EMPLOYEE, SHALL HAVE

THE OBLI GATI ON TO PROVPTLY RETURN ANY PORTI ON OF THE COMVION

ELEMENTS DAVAGED BY THE EXERCI SE BY THE DECLARANT OR OMER OR

| TS AGENT, SERVANT, CONTRACTOR OR EMPLOYEE OF THE EASEMENT

UNDER THI S SECTI ON TO THE APPEARANCE, CONDI TI ON AND FUNCTI ON

INVWICHIT EXISTED PRIOR TO THE EXERCI SE OF THE EASEMENT, OR

TO REI MBURSE THE ASSOCI ATI ON FOR ALL REASONABLE COSTS, FEES

AND EXPENSES | NCURRED BY THE ASSOCI ATI ON TO RETURN ANY

PORTI ON OF THE COMVON ELEMENTS SO DAVAGED TO THE APPEARANCE,

CONDI T1 ON AND FUNCTION N VHICH I T EXISTED PRIOR TO THE

EXERCI SE OF THE EASENMENT.

§ 3219. Amendrent of decl arati on.

(a) Nunber of votes required.--Except in cases of anmendnents
that may be executed by a declarant under section 3210(e) and
(f) (relating to plats and plans), 3211(a) (relating to
conversi on and expansi on of flexible condom niuns) or 3212(a)
(relating to withdrawal of w thdrawable real estate); the
associ ation under subsection (f) or section 3107 (relating to
em nent domain), 3207(d) (relating to | easehol d condom ni uns),

3209(c) (relating to limted commopn el ements) or 3215(a)

20030H1331B4032 - 6 -
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(relating to subdivision or conversion of units); or certain
unit owners under section 3209(b) (relating to limted conmon
el enents), 3214(a) (relating to relocation of boundaries between
adjoining units), 3215(b) (relating to subdivision or conversion

of units) or 3220(b) (relating to term nation of condom nium,

and except as |limted by subsection (d) and section 3221

(relating to rights of secured | enders), andexcept—astreqguired <—
for—termnation—of the condomnium t he decl arati on, including

the plats and plans, nay be amended only by vote or agreenent of

unit owners of units to which at | east 67% of the votes in the

associ ation are allocated, for}—wtheut—regardfoer any |arger <—
majority the declaration fspecifies}—rmay—speeciftyorthe absence <—
of—any—anendreat—provistons—ta-thedeelaratioen. The declaration

may specify a smaller nunber only if all of the units are

restricted exclusively to nonresidential use.

* %k

(f) Corrective anmendnents. --Except as ot herw se provided in
the declaration, if any amendnent to the declaration is
necessary in the judgnment of the executive board to cure any
anbiguity or to correct or supplenent any provision of the
decl aration, including the plats and plans, that is defective,
m ssing or inconsistent with any other provision thereof or with
this subpart or if an anendnment is necessary in the judgnent of
t he executive board to conformto the requirenents of any agency
or entity that has established national or regional standards
with respect to | oans secured by nortgages or deeds of trust on
units in condom nium projects (such as the Federal Nati onal
Mort gage Associ ation and the Federal Hone Loan Mort gage

Corporation), to conply with any statute, regulation, code or

ordi nance whi ch may now or hereafter be nade applicable to the

20030H1331B4032 - 7 -
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condoni ni um or associ ation, or to nake a reasonabl e

acconmpbdati on or pernit a reasonable nodification in favor of

handi capped, as may be defined by prevailing Federal or State

| aws or reqgul ati ons applicable to the associ ation, unit owners,

residents, tenants or enployees, then, at any time and fromtine

to time, the executive board may at its discretion effect an

appropriate corrective anmendnment w thout the approval of the

unit owners or the holders of any liens on all or any part of

t he condom ni um upon recei pt by the executive board of an

opi nion fromindependent |egal counsel to the effect that the

proposed anmendnent is permtted by the terns of this subsection.
SECTION 3. SECTION 3220 OF TI TLE 68 IS AMENDED BY ADDI NG A <—

SUBSECTI ON TO READ:

8 3220. Term nation of condomn ni um

(1) I NEFFECTI VENESS COF TERM NATI ON PROVISION. --1 N THE CASE

OF A DECLARATI ON THAT CONTAI NS NO PROVI SI ON EXPRESSLY PROVI DI NG

20030H1331B4032 - 8 -
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FOR A MEANS COF TERM NATI NG THE CONDOM NI UM OTHER THAN A

PROVI SI ON PROVI DI NG FOR A SELF- EXECUTI NG TERM NATI ON UPON A

SPECI FI C DATE OR UPON THE EXPI RATI ON OF A SPECI FI C TI ME PERI OD,

SUCH TERM NATI ON PROVI SION SHALL BE DEEMED | NEFFECTIVE | F NO

EARLI ER THAN FI VE YEARS BEFORE THE DATE THE CONDOM NI UM WOULD

OTHERW SE BE TERM NATED VWHI CH AT LEAST 80% OF THE VOTES I N THE

CONDOM NI UM ARE ALLOCATED VOTES THAT THE SELF- EXECUTI NG

TERM NATI ON PROVI SI ON SHALL BE ANNULLED I N WHI CH EVENT_THE SELF-

EXECUTI NG TERM NATI ON PROVI SI ON SHALL HAVE NO FORCE OR EFFECT.

SECTI ON 4. SECTI ONS 3221, 3302(A) AND 3303(A) OF TITLE 68
ARE AMENDED TO READ
§ 3221. Rights of secured | enders.

(a) Secured | ender approval.--The declaration may require

that all or a specified nunber or percentage of the nortgagees
or beneficiaries of deeds of trust encunbering the units approve
speci fied actions of the unit owners or the association as a
condition to the effectiveness of those actions but no
requi renent for approval may operate to:
(1) deny or delegate control over the general
adm nistrative affairs of the association by the unit owners
or the executive board; or
(2) prevent the association or the executive board from
commenci ng, intervening in or settling any litigation or
proceedi ng or receiving and distributing any insurance
proceeds pursuant to section 3312 (relating to insurance).

(b)Y Secured | ender approval procedures.--If the decl aration

requi res nortgagees or beneficiaries of deeds of trust

encunbering the units to approve specified actions of the unit

owners or the association as a condition to the effecti veness of

t hose actions, then the executive board will provide the | ender

20030H1331B4032 - 9 -
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with witten notice of the specified acti on proposed to be

taken, together with a request for the secured | ender to approve

or di sapprove the actions specified. |If the notice to the

secured | ender, issued in accordance with the procedures set

forth in this subsection, states that the secured | ender will be

deened to have approved the actions specified in the witten

notice if it does not respond to the request within 45 days, and

the secured | ender does not respond in witing within 45 days,

then the secured |l ender will be deened for all purposes to have

approved the actions specified in the notice. Witten notice to

t he secured | ender shall be given by H+st-elass—rmail <—

CERTI FI ED, REG STERED OR FIRST-CLASS MAIL, AS EVI DENCED BY <—

UNI TED STATES POSTAL SERVI CE CERTI FI CATE OF NMAI LI NG _post age

prepaid, at the address provided by the secured | ender, or in

t he absence thereof, at the address of the secured | ender

endorsed on any nortgage or deed of trust of record and at the

address to which the unit owner mails any periodi c paynent paid

to the secured |l ender. The notice to the secured | ender shal

i nclude a statenent of the specified action and a copy of the

full text of any proposed amendnent and a form prepared by the

associ ati on upon which the secured |l ender nay indicate its

approval or rejection of the specified action or anendnent.

§ 3302. Powers of unit owners' association.
(a) GCeneral rule.--Subject to the provisions of the
decl aration, the association, even if unincorporated, my:
(1) Adopt and anend byl aws and rul es and regul ati ons.
(2) Adopt and anend budgets for revenues, expenditures
and reserves and col |l ect assessnments for comon expenses from
unit owners.

(3) Hre and term nate nmanagi ng agents and ot her

20030H1331B4032 - 10 -
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enpl oyees, agents and i ndependent contractors.
(4) Institute, defend or intervene in litigation or

adm ni strative proceedings or _engage in arbitrations or

nediation in its own name on behalf of itself or two or nore
unit owners on matters affecting the condom ni um

(5) WMake contracts and incur liabilities.

(6) Regulate the use, maintenance, repair, replacenent

and nodi fication of conmmpn el enments; and to nake reasonabl e

acconmbdati ons or pernit reasonable nodifications to be nade

to units, the linmted common el enents or the commbn el enents

t o accommobdat e handi capped, as defi ned by prevailing Federal,

State or |ocal statute, requl ati ons, code or ordi nance, unit

owners, residents, tenants or enpl oyees.

(7) Cause additional inprovenents to be nmade as a part

of the common el enents.

(8) (1) ACQU RE, HOLD, ENCUVMBER AND CONVEY IN ITS OAN  <—
NAVE ANY RI GHT, TITLE, OR | NTEREST TO REAL OR PERSONAL
PROPERTY[, BUT COMMON ELEMENTS MAY BE CONVEYED OR SUBJECTED]
OTHER THAN COMMON ELEMENTS; AND

(1) CONVEY OR SUBJECT TO A SECURITY | NTEREST COMVON

20030H1331B4032 - 11 -
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( RELATI NG TO CONVEYANCE OR ENCUMBRANCE OF COVMON

ELEMENTS) .

(9) Gant easenents, |eases, |licenses and concessions
t hrough or over the comon el enents, but any such easenent,
| ease, |icense or concession:

(i) that is not for the benefit of all or
substantially all of the unit owners shall not be granted
wi t hout the same unit owner approval that is required for
an anendnent to the declaration; or

(i1i) that materially inpairs any right or benefit
that one or nore unit owners may have with respect to the
common el enents shall not be granted w thout the prior
witten approval of those unit owners.

(10) Inpose and receive any paynents, fees or charges
for the use, rental or operation of the common el enents ot her
than Iimted common el enents described in section 3202(2) and
(4) (relating to unit boundaries).

(11) Inpose charges for |ate paynent of assessnents and,
after notice and an opportunity to be heard, |evy reasonabl e
fines for violations of the declaration, bylaws and rul es and
regul ati ons of the association.

(12) Inpose reasonable charges for the preparation and
recordation of anendnents to the declaration, resale
certificates required by section 3407 (relating to resal es of

units) or statements of unpaid assessnments. In addition, the

associ ati on may i npose a capital inprovenent fee, but no

other fees, on the resale or transfer of units in accordance

with the foll ow ng:

(i) The capital inmprovenent fee for any unit shal

not exceed the annual assessnents for general conmobn

20030H1331B4032 - 12 -
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expense charged to such unit during the nost recently

conpl eted fiscal year of the associ ati on; provided that:

(A) in the case of resale or transfer of a unit

consi sting of uni nproved real estate, the capital

i nprovenent fee shall not exceed one-half of the

annual assessnents for general commbn expenses

charged to such unit during the nost recently

conpl eted fiscal year of the associ ati on;

(B) in the case of resale or transfer of a unit

whi ch was created or added to the condom niumin

accordance with section 3211 (relating to the

conver si on and expansi on of fl exi ble condoni ni uns) at

sone tine during the nost recently conpleted fisca

vear of the association, but was not in existence for

the entire fiscal year, the capital inprovenent fee

shall not exceed one-half of the annual assessnents

for general conmmbn expenses charged to a unit

conparabl e to such unit during the nost recently

conpl eted fiscal year of the associ ati on; and

(C) capital inprovenent fees are not refundable

upon any sal e, conveyance or any other transfer of

the title to a unit.

(ii) Capital inprovenent fees all ocated by an

associ ati on nust be nmintained in a separate capital

account and may be expended only for new capital

i nprovenents or replacenent of existing conmobn el ements,

i nprovenents on the common el enents er—coentrolled

facilities and nay not be expended for operation,

mai nt enance or ot her purposes.

(iii) No capital inprovenent fee shall be i nposed on

20030H1331B4032 - 13 -
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any gratuitous transfer of a unit between any of the

followng fami |y nenbers; spouses, parent and chil d,

si bl i ngs, grandparent and grandchild; nor on any transfer

of a unit by foreclosure sale or deed in |lieu of

foreclosure to a secured |l ending institution as defined

by the act of Decenber 3, 1959 (P.L.1688, No.621), known

as the Housi ng Fi nance Agency Law.

(iv) No fees may be i nposed upon any person who:

(A) acquires a unit consisting of uninproved

real estate and signs and delivers to the associ ati on

at the tine of such person's acqui Sition a sworn

affidavit declaring the person's intention to

reconvey such unit within 18 nonths of its

acqui sition; and

(B) conpletes such reconveyance within 18

(13) Provide for the indemification of its officers and
executive board and maintain directors' and officers’
[iability insurance.

(14) Exercise any other powers conferred by the
decl aration or byl aws.

(15) Exercise all other powers that may be exercised in
this Coomonwealth by |egal entities of the sane type as the
associ ati on.

(16) Exercise any other powers necessary and proper for
t he governance and operation of the association.

(17) Assign its right to future income, including the
right to receive the paynents made on account of conmmon
expense assessnents[, but only to the extent the declaration

expressly so provides]. RESERVE FUNDS HELD FOR FUTURE NMAJOR

20030H1331B4032 - 14 -
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REPAI RS AND REPLACEMENTS OF THE COMMVON ELEMENTS MAY NOT BE

ASS|I GNED OR PLEDGED.

(18) Assign or del egate any powers of the association
listed in this section to a nmaster association subject to the
provi sions of section 3222 (relating to nmaster associ ations)
and accept any assignnent or del egation of powers from one or
nor e condom ni uns or other incorporated or unincorporated
associ ati ons.

* %

§ 3303. Executive board nenbers and officers.

(a) Powers and fiduciary status.--Except as provided in the
decl aration, the bylaws, in subsection (b) or other provisions
of this subpart, the executive board may act in all instances on
behal f of the association. In the performance of their duties,
the officers and nenbers of the executive board shall stand in a
fiduciary relation to the association and shall performtheir
duties, including duties as nmenbers of any conmttee of the
board upon which they nmay serve, in good faith in a manner they
reasonably believe to be in the best interests of the
association and with such care, including reasonable inquiry,
skill and diligence, as a person of ordinary prudence woul d use

under similar circunstances. |In nmanagi ng the associ ati on's

reserve funds, the officers and nenbers of the executive board

shall have the power to i nvest the association's reserve funds

in investnents perm ssible by law for the i nvest nent of trust

funds and shall be governed in the managenent of the

associ ation's reserve funds by 20 Pa.C.S. 8§ 7203 (relating to

prudent investor rule). In performng his duties, an officer or
executive board nenber shall be entitled to rely in good faith

on information, opinions, reports or statenments, including

20030H1331B4032 - 15 -



financial statenents and other financial data, in each case
prepared or presented by any of the follow ng:

(1) One or nore other officers or enployees of the
associ ation whomthe officer or executive board nenber
reasonably believes to be reliable and conpetent in the
matters presented.

(2) Counsel, public accountants or other persons as to
matters which the officer or executive board nmenber
reasonably believes to be within the professional or expert
conpet ence of such person.

(3) A conmittee of the executive board upon which he
does not serve, duly designated in accordance with law, as to
matters within its designated authority, which commttee the
of ficer or executive board nenber reasonably believes to
merit confidence.

An officer or executive board nmenber shall not be considered to
be acting in good faith if he has know edge concerning the
matter in question that woul d cause his reliance to be

unwar r ant ed. OFFI CERS AND MEMBERS CF THE EXECUTI VE BOARD SHALL <—

HAVE NO LIABILITY FOR THE EXERCISE OF THEIR DUTI ES | N ACCORDANCE

WTH TH S SECTI ON

* * %

Section 4 5. Sections 3312(a), (b), (e) and (g), 3315(b) and <—
3407(c) of Title 68 are anended and t he sections are anended by
addi ng subsections to read:

§ 3312. Insurance.

(a) Insurance to be carried by association.--Comenci ng not
l|ater than the time of the first conveyance of a unit to a
person other than a declarant, the association shall naintain,

to the extent reasonably avail abl e:

20030H1331B4032 - 16 -
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(1) Property insurance on the conmon el enments and units
excl usive of inprovenments and betternents installed in units
i nsuring against all risks of direct physical |oss commonly
i nsured against or, in the case of a conversion buil ding,
agai nst fire and extended coverage perils. The total anount
of insurance after application of any deductibles shall be
not | ess than 80% of the actual cash value of the insured
property exclusive of |and, excavations, foundations and
other itenms normally excluded from property policies.

(2) Conprehensive general liability insurance, including
nmedi cal paynents insurance, in an anmount determ ned by the
executive board but not |ess than any anmount specified in the
decl aration covering all occurrences commonly insured agai nst
for death, bodily injury and property damage arising out of
or in connection with the use, ownership or maintenance of
t he conmon el enents.

(3) Any property or conprehensive general liability

i nsurance carried by the association nmay contain a deducti bl e

(b) Oher insurance carried by association.--1f the
i nsurance described in subsection (a) is not maintained, the
associ ation pronptly shall cause notice of that fact to be hand
delivered or sent prepaid by United States mail to all unit
owners. The declaration may require the association to carry any
ot her insurance and the association in any event nay carry any

other insurance [it deens] in such reasonable anpbunts and with

such reasonabl e deducti bl es as i+ THE EXECUTI VE BOARD nay deem <—

appropriate to protect the association or the unit owners.

* * %

(e) Unit owner may obtain insurance.--A unit owner nay

20030H1331B4032 - 17 -
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insure his unit for all losses to his unit, including all | osses

not covered by the i nsurance nmmi ntai ned by the associ ati on due

to a deductible provision or otherwise. An insurance policy

i ssued to the association [does] shall not prevent a unit owner

from obtai ning insurance for his own benefit.
* %
(g) Disposition of insurance proceeds.--

(1) Any portion of the condom nium danmaged or destroyed
shall be repaired or replaced pronptly by the association
unl ess:

(i) the condom niumis term nated;

(1i) repair or replacenment would be illegal under
any state or local health or safety statute or ordi nance;
or

(ti1) eighty percent of the unit owners, including
every owner of a unit or assigned |limted common el enent
which will not be rebuilt, vote not to rebuild.

[ The] EXCEPT FOR THE COSTS COF REPAIR OR REPLACEMENT WH CH ARE <—

NOT COVERED DUE TO DEDUCTI BLES, THE cost of repair or

repl acenent in excess of insurance proceeds and reserves

VH CH HAVE NOT BEEN | DENTI FI ED BY THE EXECUTI VE BOARD TO FUND <—

COSTS _OF CAPI TAL EXPENDI TURES FOR THE CURRENT FI SCAL YEAR OF

THE ASSOCI ATION is a commpn expense. } <—

(2) If the entire condom niumis not repaired or
repl aced:

(i) the insurance proceeds attributable to the
damaged common el enments shall be used to restore the
damaged area to a condition conpatible with the remai nder
of the condom ni um

(ii) the insurance proceeds attributable to units

20030H1331B4032 - 18 -
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and |imted common el ements which are not rebuilt shal

be distributed to the owners of those units and the

owners of the units to which those Iimted comon

el enents were assigned; and

(iti1) the remai nder of the proceeds shall be
distributed to all the unit owners in proportion to their
conmon el ement interests.

If the unit owners vote not to rebuild any unit, that unit's
entire conmon el enment interest, votes in the association and
common expense liability are automatically reall ocated upon
the vote as if the unit had been condemmed under section
3107(a) (relating to em nent domai n) and the association
pronptly shall prepare, execute and record an anendnent to
the declaration reflecting the reallocations.

(3) Notwi thstanding the provisions of this subsection,
section 3220 (relating to term nation of condom nium governs
the distribution of insurance proceeds if the condom niumis
t er m nat ed.

* * %

(i) Recovery of deductibles.--1f any insurance policy

mai nt ai ned by the associ ati on contai ns a deducti ble, then that

portion of any loss or claimwhich is not covered by insurance

due to the application of a deductible, as well as any cl ai mor

| oss for which the association is self-insured, shall be |evied

by the executive board in accordance with section 3314(c)
relati -
Licabl _ I I Y L ) : )
3314{ec)}—ihaprorata—manner—as—a cormphexpenseassesshent
) ] Y ) I ‘i w I ) I .
( RELATI NG TO ASSESSVENTS FOR COVMON EXPENSES) . <
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8§ 3315. Lien for assessnents.

* * %

(b) Priority of lien.--
(1) GCeneral rule.--Alien under this section is prior to
all other liens and encunbrances on a unit except:
(i) Liens and encunbrances recorded before the
recordation of the declaration.
&+ (I'1) (A Mrtgages and deeds of trust on the
unit securing first nortgage hol ders and recorded before
t he due date of the assessnent, if the assessnent is not
payable in installnents, or the due date of the unpaid
installment, if the assessnment is payable in
instal |l nents.

(B) JUDGVENTS OBTAI NED FOR OBLI GATI ONS SECURED

BY MORTGACGES OR DEEDS OF TRUST UNDER CLAUSE (A).

(itii1) VLiens for real estate taxes and ot her
government al assessnents or charges against the unit.
(2) Limted nondivestiture.--The association's lien for

[ common expenses] assessnents shall be divested by a judicial

sale of the unit:
(1) FAs to unpaid compn expense assessnents made
under section 3314(b) (relating to assessnments for conmon

expenses) that }—Exeept—as—tounpaid-assesshentsfor—which
I oL I L | hi . hich come

due during the six nonths inmedi ately preceding

[Institution of] THE DATE OF a judicial sale of a unit in

an action to enforce collection of a lien against a unit
[by a judicial sale, only to the extent that the six
nont hs unpai d assessnents are paid out of the proceeds of

t he sal e].
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(1i) FAs to unpaid conmon expense assessnents made <—
under section 3314(b) other than the six nonths
assessment referred to in subparagraph (i), in the ful
anount of these unpaid assessnents, whether or not the
proceeds of the judicial sale are adequate to pay these
assessnments.} To the extent the proceeds of the sale are <—
sufficient to pay sonme or all of [these additional }—the <—

additional—unpaid assessnents, after satisfaction in ful

of the costs of the judicial sale, and the liens and

encunbrances of the types described in paragraph (1) and
t he unpai d common expense assessnents that conme due
during the six-nmonth period described in subparagraph
(1), they shall be paid before any remnai ni ng proceeds may
be paid to any other claimnt, including the prior owner
of the unit.

(3) Mnetary exenption.--The lien is not subject to the

provisions of 42 Pa.C.S. 8§ 8123 (relating to general nonetary

exenption).

*

*

(h)

*

Applicati on of paynents.--Unless the decl arati on

ot herwi se provides, any paynent received by an associ ation in

connection with the lien under this section shall be applied

first to any i nterest accrued by the associ ati on, then to any

|ate fee, then to any costs and reasonabl e attorney fees

i ncurred by the association in coll ection or enforcenent and

then to the deli nquent assessnment. The foregoi ng shall be

applicable, notwi thstandi ng any restricti ve endor senent,

desi gnation or instructions placed on or acconpanyi ng a paynent.

§ 3407.

*

*

Resal es of units.

*
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(c) VLiability for error or inaction by association.--A
purchaser is not liable for any unpaid assessnent or fee greater
than the anount set forth in the certificate prepared by the
association. A unit owner is not liable to a purchaser for the
failure or delay of the association to provide the certificate
in a tinely manner [but the purchase contract is voidable by the
purchaser until the certificate has been provided and for five
days thereafter or until conveyance, whichever first occurs].

(d) Purchase contract voi dabl e.--The purchase contract is

voi dabl e by the purchaser until the certificate has been

provi ded and for five days thereafter or until conveyance,

whi chever first occurs.

SECTION 6. SECTI ON 3410(D) AND (J) (1) OF TITLE 68 ARE <
AVENDED TO READ:

§ 3410. CONDOM NI UMS CONTAI NI NG CONVERSI ON BUI LDI NGS.

(D) NOTI CE TO VACATE. --1F A CONVERSI ON NOTI CE SPECI FI ES A
DATE BY WHICH A UNIT OR PROPCSED UNI T MUST BE VACATED, THE
CONVERSI ON NOTI CE ALSO CONSTI TUTES A NOTI CE OF TERM NATI ON OF
THE TENANT' S LEASE, SUBJECT TO REVOCATI ON | N ACCORDANCE W TH
SUBSECTION [(J)] (1), AND A NOTI CE TO QUI T SPECI FI ED BY SECTI ON
501 OF THE ACT OF APRIL 6, 1951 (P.L.69, NO.20), KNOW AS THE
LANDLORD AND TENANT ACT OF 1951.

(J) WAIVER OF PURCHASE RI GHTS. - - NOTW THSTANDI NG ANY
PROVI SI ONS OF TH' S SUBPART PRCHI BI TI NG WAl VER OF RI GHTS, ANY
TENANT MAY WAI VE HI S RI GHT TO PURCHASE A UNI T PURSUANT TO
SUBSECTION (B) |F THE WAIVER IS IN WRI TING, | S ACKNOW.EDGED AND
'S G VEN | N CONSI DERATI ON OF:

(1) AN EXTENSI ON OF THE TERM OF THE TENANT' S TENANCY AND
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Rl GHT OF OCCUPANCY UNDER THI S SUBPART BEYOND THE TI ME PERI CD
REQUI RED BY [ SUBSECTI ON (B)] SUBSECTION (A) OR (F) AS

Section 5 7. This act shall take effect in 60 days.
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