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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1150 =35

| NTRODUCED BY DAl LEY, BEBKO-JONES, BROWNE, CAWLEY, CRAHALLA,
CRElI GHTON, DALEY, DeWEESE, EGOLF, FRANKEL, FREEMAN, CEl ST,
G LLESPI E, GRUCELA, HARHAI, HENNESSEY, HERMAN, LAUGHLI N
LEACH, MGEEHAN, Mcd LL, PERZEL, PETRARCA, PHI LLI PS,
REI CHLEY, SCHRODER, SOLOBAY, E. Z. TAYLOR, TIGUE, WASH NGTON,
WATSON, WEBER, WOJNARCSKI AND YOUNGBLOOD, APRIL 11, 2003

REFERRED TO COW TTEE ON JUDI Cl ARY, APRIL 11, 2003
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, providing for sentence enhancenents
for donestic violence in the presence of a child.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 2711.1. Sentence enhancenents for donestic violence in the

presence of a chil d.

(a) GCeneral rule.--The sentence enhancenents of this section

may be applied when the def endant has vi ol ated secti on 2504

(relating to i nvoluntary nansl aughter), 2701 (relating to sinple

assault), 2702(a)(1) and (4) (relating to aggravated assault),

2705 (relating to reckl essly endangeri ngq anot her person),

2706(a)(1) (relating to terroristic threats) or 2709 (rel ati ng

to harassnment and stal king) against a fam |y or househol d nenber




1 while in the presence of a child.

2 (b) Additional penalties.--In addition to any other penalty
3 provided by |aw

4 (1) a person nmay be sentenced to an additional term of
5 i nprisonnent not to exceed three years' confinenent and an

6 additional fine not to exceed $5,000 where the person comits
7 a violation of section 2504, 2701, 2702(a)(4), 2705,

8 2706(a) (1) or 2709, if the violation is commtted in the

9 presence of a child; and

10 (2) a person nmay be sentenced to an additional term of
11 i nprisonnment not to exceed five years' confinenent and an

12 additional fine not to exceed $10, 000 where the person

13 conmitted a violation of section 2702(a)(1) in the presence
14 of a child.

15 (c) Restitution.--

16 (1) A person convicted of an offense and who is subject
17 to the additional penalties set forth in this section shall,
18 in addition to any other sentence inposed or restitution

19 ordered under 42 Pa.C. S. 8§ 9721(c) (relating to sentencing
20 generally), be sentenced to pay restitution in an anount
21 equal to all paid and future expenses related to counseling
22 for the child perforned by or under the supervision of a
23 psychi atrist, psychologist, |icensed professional counselor
24 or licensed social worker until the child reaches 18 years of
25 age.
26 (2) The court may, in lieu of entering a restitution
27 order for future expenses for counseling pursuant to this
28 subsection, set aside a portion of additional fines inposed
29 by this section to be disbursed at the court's discretion to
30 pay for future expenses related to counseling.
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(3) Notwi thstandi ng any other provision of law to the

contrary, the court nmay, foll owi ng sentence and until such

tinme as the child reaches 18 years of age, order the person

to pay additi onal anpbunts not to exceed $15,000 to cover the

future expenses related to counseling.

(d) Inchoate crinmes.--In addition to the of fenses descri bed

in subsection (a), this section applies to any attenpt,

conspiracy or solicitation to conmit an offense described in

subsection (a).

(e) Procedure.--The prosecution nmust indicate intent to

proceed under this section in the crimnal information or other

filing which commences the prosecuti on.

(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Child." A person who is under 16 years of age.

"Fami |y or household nenber." A spouse or person who has

been a spouse, person living as a spouse or who |lived as a

spouse, parent and child, other person rel ated by consanguinity

or affinity, current or forner sexual or intimte partner or

person who shares bi ol ogi cal parent hood.

"In the presence of a child." In the physical presence of a

child or knowing that a child is present and may see or hear an

act of donestic viol ence.

Section 2. This act shall take effect in 60 days.
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