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OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 9, 1929 (P.L.343, No.176), entitled,

as anmended, "An act relating to the finances of the State
government; providing for the settlenent, assessnent,
collection, and Iien of taxes, bonus, and all other accounts
due the Commonweal th, the collection and recovery of fees and
ot her noney or property due or belonging to the Comonweal th,
or any agency thereof, including escheated property and the
proceeds of its sale, the custody and di sbursenment or other
di sposition of funds and securities belonging to or in the
possessi on of the Conmonweal th, and the settlement of clains
agai nst the Conmonweal th, the resettlenent of accounts and
appeals to the courts, refunds of noneys erroneously paid to
t he Commonweal th, auditing the accounts of the Commonweal th
and all agencies thereof, of all public officers collecting
noneys payable to the Commonweal th, or any agency thereof,
and all receipts of appropriations fromthe Commonweal t h,

aut hori zing the Commonweal th to issue tax anticipation notes
to defray current expenses, inplenenting the provisions of
section 7(a) of Article VIIl of the Constitution of

Pennsyl vani a aut hori zing and restricting the incurring of
certain debt and inposing penalties; affecting every
departnment, board, conmm ssion, and officer of the State
government, every political subdivision of the State, and
certain officers of such subdivisions, every person,

associ ation, and corporation required to pay, assess, or
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coll ect taxes, or to nmake returns or reports under the | aws

i nposing taxes for State purposes, or to pay license fees or
ot her nmoneys to the Commonweal th, or any agency t hereof,
every State depository and every debtor or creditor of the
Commonweal th, " further providing for defnitiens- THE

DEFI NI TI ONS OF "COST OF THE STAMPI NG AGENT" AND " DEALER' AND
FOR | NTEREST ON OVERPAYMENTS; PROVI DI NG FOR THE DEFI NI TI ONS
OF "CRIME VICTIM S COVWPENSATI ON FUND' AND " RESTI TUTI ON'; AND
FURTHER PROVI DI NG FOR PROPERTY HELD BY FI NANCI AL

I NSTI TUTI ONS, FOR ESCHEAT OF PROPERTY HELD BY | NSURERS, for
property held by courts, public officers and agencies, FOR
M SCELLANEQUS PROPERTY HELD FOR OR OWN NG TO ANOTHER and f or
depositing funds relating to abandoned and uncl ai ned

property.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. THE DEFI NI TIONS OF "COST OF THE STAMPI NG AGENT"
AND " DEALER' I N SECTI ON 202-A OF THE ACT OF APRIL 9, 1929
(P.L.343, NO 176), KNOMN AS THE FI SCAL CCDE, ADDED JULY 2, 1993
(P.L.250, NO 46), ARE AMENDED TO READ:

SECTI ON 202-A. DEFINITIONS.--AS USED IN TH S ARTI CLE--* * *

"COST OF THE STAMPI NG AGENT" SHALL MEAN THE BASI C COST OF
Cl GARETTES PLUS THE COST OF DA NG BUSI NESS BY THE Cl GARETTE
STAVPI NG AGENT | N EXCESS OF THE BASI C COST OF Cl GARETTES,
EXPRESSED AS A PERCENTAGE AND APPLI ED TO THE BASI C COST OF

Cl GARETTES. ANY FRACTI ONAL PART OF A CENT IN THE COST PER CARTON

OF C GARETTES SHALL BE ROUNDED OFF TO THE NEXT H GHER CENT. IN
THE CASE OF SALES AT RETAIL BY Cl GARETTE STAMPI NG AGENTS, THE
COST OF THE Cl GARETTE STAVPI NG AGENT SHALL BE THE SAME AS THE
COSsT OF THE RETAI LER THERE SHALL BE DETERM NED A SEPARATE COST
OF THE Cl GARETTE STAMPI NG AGENT FOR SALES TO WHOLESALE DEALERS
AND FOR SALES TO RETAI L DEALERS. | N THE ABSENCE OF FI LI NG OF
SATI SFACTORY PROOF OF A LESSER COST OF DO NG BUSI NESS OF THE

20030H1133B3159 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Cl GARETTE STAMPI NG AGENT MAKI NG THE SALE, THE COST OF DO NG
BUSI NESS SHALL BE PRESUMED TO BE ONE AND SEVEN- TENTHS PER CENTUM

OF THE BASI C COST OF Cl GARETTES TO THE STAMPER FOR SALES TO

VHOLESALE DEALERS AND [ FOUR PER CENTUM OF THE BASI C COST OF
Cl GARETTES] W TH RESPECT TO SALES TO RETAI L DEALERS, THE COST OF

THE STAMPI NG AGENT PLUS THE COST COF THE WHOLESALER. WHEN A

Cl GARETTE STAMPI NG AGENT ESTABLI SHES A LESSER COST OF DO NG
BUSI NESS THAN THE PRESUMPTI VE COSTS CONTAI NED HEREI N, SUCH
LESSER COST OF DA NG BUSI NESS MAY BE USED TO COWUTE THE COST OF
THE Cl GARETTE STAMPI NG AGENT FOR A PERI OD OF TI ME NO GREATER
THAN TWELVE MONTHS, AT THE END OF WHI CH TI ME THE COST OF THE
Cl GARETTE STAMPI NG AGENT SHALL BE COVPUTED USI NG THE PRESUMPTI VE
COSTS CONTAI NED HEREI'N, UNLESS THE Cl GARETTE STAMPI NG AGENT
AGAI N ESTABLI SHES A LESSER COST OF DO NG BUSI NESS.

* x %

"DEALER" SHALL MEAN ANY ClI GARETTE STAMPI NG AGENCY, WHOLESALER
OR RETAI LER AS THESE TERMS ARE MORE SPECI FI CALLY DEFI NED HEREI N.
WHEN USED IN TH S ARTI CLE, THE TERM SHALL | NCLUDE ALL OF THE
ABOVE- MENTI ONED CATEGORI ES. NOTHI NG CONTAINED I'N TH' S ARTI CLE
SHALL PRECLUDE ANY PERSON FROM BEI NG A Cl GARETTE STAMPI NG
AGENCY, WHOLESALER OR RETAI LER: PROVI DED, THAT SUCH PERSON MEETS
THE REQUI REMENTS FOR EACH CATEGCORY OF DEALER AND THAT, VWHERE A

PERSON HOLDS MORE THAN ONE LI CENSE, THE PRESUMPTI VE M NI MUM

PRI CE SHALL | NCLUDE ALL PRESUMPTI VE COSTS OF DA NG BUSI NESS | F

THE PRODUCT IS SOLD AT RETAIL.

* * %

SECTI ON 2. SECTI ON 806. 1(B) OF THE ACT, AMENDED DECEMBER 9,
1982 (P.L.1057, NO 248), |S AVENDED AND THE SECTI ON | S AMENDED
BY ADDI NG A SUBSECTI ON TO READ:

SECTI ON 806.1. | NTEREST ON OVERPAYMENTS. --* * *
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(B) | NTEREST ON OVERPAYMENTS SHALL BE ALLOWED AND PAI D AT
THE [ SAME] RATE AS | S PRESCRI BED FOR UNDERPAYMENTS UNDER SECTI ON
806 LESS TWO PER CENTUM

(B.1) INTEREST ON OVERPAYMENTS OF THE TAX | MPOSED UNDER

ARTICLE 11l OF THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOM AS

THE "TAX REFORM CODE OF 1971," SHALL BE ALLOVWED AND PAID AT THE

SAME RATE AS | S PRESCRI BED FOR UNDERPAYMENTS UNDER SECTI ON 806.

* * %

SECTION 3. SECTION 1301.1 OF THE ACT | S AMENDED BY ADDI NG
DEFI NI TI ONS TO READ:

Section 1301.1. Definitions.--As used in this article,
unl ess the context otherw se requires:

* * %

"Crine Victims Conpensati on Fund" shall nean the speci al

nonl apsi ng fund created by the act of Novenber 24, 1998

(P.L.882, No.111), known as the "Crine Victins Act."

* * %

"Restitution" shall nean restitution ordered by a court in

accordance with the provisions of 18 Pa.C.S. 8 1106 (relating to

restitution for injuries to person or property) and collected in

accordance with the provisions of 42 Pa.C.S. 8 9728 (relating to

collection of restitution, reparation, fees, costs, fines and

penal ti es).

SECTION 4. CLAUSE 3 OF SECTI ON 1301. 3 AND SECTI ONS 1301. 4, <—
1301.9, 1301.10 AND 1301.18 OF THE ACT, AMENDED JUNE 29, 2002
(P.L.614, NO 91), ARE AMENDED TO READ:

SECTI ON 1301. 3. PROPERTY HELD BY FI NANCI AL | NSTI TUTI ONS. - -

20030H1133B3159 - 4 -
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THE FOLLOW NG PROPERTY HELD OR OW NG BY A FI NANCI AL | NSTI TUTI ON
I S PRESUMED ABANDONED AND UNCLAI MED:

* x %

3.  ANY SUM PAYABLE ON CHECKS OR ON WRI TTEN | NSTRUMENTS
I NCLUDI NG BUT NOT LIMTED TO DRAFTS, MONEY ORDERS AND
TRAVELERS CHECKS, ON WHI CH A FI NANCI AL | NSTI TUTI ON | S DI RECTLY
LI ABLE, AND (1) WH CH HAVE BEEN OUTSTANDI NG FOR MORE THAN FI VE
(5) YEARS, OR IN THE CASE OF TRAVELERS CHECKS, FI FTEEN (15)
YEARS, OR IN THE CASE OF MONEY ORDERS, SI X (6) YEARS I N CALENDAR

YEAR 2003 AND SEVEN (7) YEARS I N CALENDAR YEAR 2004 AND

THEREAFTER, FROM THE DATE PAYABLE OR FROM THE DATE OF | SSUANCE

| F PAYABLE ON DEMAND; AND (11) THE OANER OF VWHI CH HAS NOT
VWRI TTEN TO THE FI NANCI AL | NSTI TUTI ON CONCERNI NG I'T, NOR
OTHERW SE | NDI CATED AN | NTEREST AS EVI DENCED BY A VRl TI NG ON
FILE WTH THE FI NANCI AL | NSTI TUTI ON.

* x %

SECTI ON 1301. 4. PROPERTY HELD BY I NSURERS. --(A) |IN THE CASE
OF LI FE I NSURANCE, THE FOLLOW NG PROPERTY HELD OR OWN NG BY AN
I NSURER | S PRESUMED ABANDONED AND UNCLAI MED:

1. ANY MONEYS HELD OR OWN NG BY AN I NSURER AS ESTABLI SHED BY
I TS RECORDS UNDER ANY CONTRACT OF ANNUI TY OR POLI CY OF LI FE
I NSURANCE | NCLUDI NG PREM UMS RETURNABLE OR DI VI DENDS PAYABLE,
UNCLAI MED AND UNPAI D FOR MORE THAN FI VE (5) YEARS AFTER THE
MONEYS HAVE OR SHALL BECOVE DUE AND PAYABLE UNDER THE PROVI SI ONS
OF SUCH CONTRACT OF ANNUITY OR POLICY OF | NSURANCE. A LIFE
I NSURANCE POLI CY NOT MATURED BY ACTUAL PROOF OF THE DEATH OF THE
I NSURED | S DEEMED TO BE MATURED AND THE PROCEEDS THEREOF ARE
DEEMED TO BE DUE AND PAYABLE | F SUCH POLI CY WAS | N FORCE WHEN
THE | NSURED ATTAI NED THE LI M TI NG AGE UNDER THE MORTALI TY TABLE
ON WH CH THE RESERVE | S BASED, UNLESS THE PERSON APPEARI NG

20030H1133B3159 - 5 -
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ENTI TLED THERETO HAS W THI N THE PRECEDI NG FI VE (5) YEARS, (1)
ASS|I GNED, READJUSTED OR PAI D PREM UMs ON THE POLI CY, OR
SUBJECTED THE POLICY TO LOAN, OR (I11) CORRESPONDED I N WRI TI NG
W TH THE | NSURER CONCERNI NG THE POLI CY.

2. | F A PERSON OTHER THAN THE | NSURED OR ANNUI TANT | S
ENTI TLED TO THE FUNDS AND NO ADDRESS OF SUCH PERSON |'S KNOWN TO
THE INSURER OR I F I T I'S NOT' DEFI NI TE AND CERTAI N FROM THE
RECORDS OF THE | NSURER VWHAT PERSON |'S ENTI TLED TO THE FUNDS, 1T
I S PRESUMED THAT THE LAST KNOWN ADDRESS OF THE PERSON ENTI TLED
TO THE FUNDS | S THE SAME AS THE LAST KNOWN ADDRESS OF THE
I NSURED OR ANNUI TANT ACCORDI NG TO THE RECORDS OF THE | NSURER.

3. MONEYS OTHERW SE PAYABLE ACCORDI NG TO THE RECORDS OF THE
I NSURER ARE DEEMED DUE AND PAYABLE ALTHOUGH THE POLICY OR
CONTRACT HAS NOT BEEN SURRENDERED AS REQUI RED.

4. PROPERTY DI STRI BUTABLE I N THE COURSE OF A DEMUTUALI ZATI ON

OR RELATED RECRGANI ZATI ON OF AN | NSURANCE COMPANY | S DEEMED

ABANDONED TWO (2) YEARS AFTER THE DATE OF THE DEMUTUALI ZATI ON OR

REORGANI ZATI ON | F I NSTRUMENTS OR STATEMENTS REFLECTI NG THE

DI STRI BUTI ON ARE EI THER MAI LED TO THE OMNER AND RETURNED BY THE

POST_OFFI CE AS UNDELI VERABLE, OR NOT MNAILED TO THE OMNER BECAUSE

OF A KNOWN BAD ADDRESS ON THE BOOKS AND RECORDS OF THE HOLDER.

(B) I N THE CASE OF | NSURANCE OTHER THAN LI FE | NSURANCE, THE
FOLLOW NG PROPERTY HELD OR ON NG BY AN | NSURER | S PRESUMED
ABANDONED AND UNCLAI MED:

1. ANY MONEYS HELD OR OWN NG BY AN | NSURER AS ESTABLI SHED BY
I TS RECORDS UNDER ANY CONTRACT OF | NSURANCE OTHER THAN ANNUI TY
OR LI FE | NSURANCE, | NCLUDI NG PREM UMS OR DEPCSI TS RETURNABLE OR
Dl VI DENDS PAYABLE TO POLI CY OR CONTRACT HOLDERS OR OTHER PERSONS
ENTI TLED THERETO, UNCLAI MED AND UNPAI D FOR MORE THAN FI VE (5)
YEARS AFTER THE MONEYS HAVE OR SHALL BECOVE DUE AND PAYABLE

20030H1133B3159 - 6 -
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UNDER THE PROVI SI ONS OF SUCH CONTRACTS OF | NSURANCE

2. |F A PERSON OTHER THAN THE | NSURED, THE PRI NClI PAL OR THE
CLAI MANT |I'S ENTI TLED TO THE FUNDS AND NO ADDRESS OF SUCH PERSON
IS KNOMN TO THE INSURER OR IF I'T I'S NOT DEFI NI TE AND CERTAI N
FROM THE RECORDS OF THE | NSURER WHAT PERSON | S ENTI TLED TO THE
FUNDS, | T | S PRESUVMED THAT THE LAST KNOM ADDRESS OF THE PERSON
ENTI TLED TO THE FUNDS | S THE SAME AS THE LAST KNOWN ADDRESS OF
THE | NSURED, THE PRI NCl PAL OR THE CLAI MANT ACCORDI NG TO THE
RECORDS OF THE | NSURER

Section 1301.9. Property Held by Courts and Public O ficers
and Agencies.--The foll ow ng property is presunmed abandoned and
uncl ai ned:

1. Except as provided in clause 2 or 6, all property held
for the owner by any court, public corporation, public authority
or instrumentality of the United States, the Conmonweal th, or
any other state, or by a public officer or political subdivision
t hereof , uncl ai med by the owner for nore than five (5) years
fromthe date it first becane denandabl e or distributable.

2. Bicycles held for the owner by a municipality unclai ned
by the owner for nore than ninety (90) days fromthe date it
first becanme demandabl e or distributable.

3. The bicycles held pursuant to clause 2 may be di sposed of
by the nunicipality at public auction at such tinme and pl ace as
may be designated by the nmunicipality or the governing body may,
by resol ution, donate the bicycles to a charitable organization.
Any proceeds fromthe sale of the bicycles shall be retained by
the municipality and used for nunicipal purposes.

4. Bicycles held by or acquired by the Commonweal th for
ninety (90) days may be di sposed of at public auction at such

time and place as nmay be designated by the State Treasurer.

20030H1133B3159 - 7 -
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Proceeds of such sale or sales shall be deposited in the General
Fund.

5. Al property held by or subject to the control of any
court, public corporation, public authority or instrumentality
of the Commonweal th or by a public officer or political
subdi vi sion thereof, which is without a rightful or |awful
owner, to the extent not otherw se provided for by |aw, held for
nore than one year

6. Restitution held for the owner by any court, public

corporation, public authority or instrunentality of the

Commpnweal th, or by a public officer or political subdivision

t hereof, unclained by the owner for nore than five (5) vears

fromthe date it first becanme denmandabl e or distri butabl e.

SECTI ON 1301.10. M SCELLANEQUS PROPERTY HELD FOR OR ON NG TO
ANOTHER. - - THE FOLLOWN NG PROPERTY, HELD OR ON NG TO ANY OMNER, | S
PRESUMED ABANDONED AND UNCLAI MED

1. ALL PROPERTY, NOI' OTHERW SE COVERED BY TH S ARTI CLE, THAT
IS ADM TTED I N WRI TI NG BY THE HOLDER AND ADJUDI CATED TO BE DUE
THAT IS HELD OR OW NG | N THE ORDI NARY COURSE OF THE HOLDER S
BUSI NESS, AND THAT HAS REMAI NED UNCLAI MED BY THE OMNER FOR MCORE
THAN FI VE (5) YEARS AFTER | T BECAME PAYABLE OR DI STRI BUTABLE | S
PRESUMED ABANDONED AND UNCLAI MED EXCEPT FOR CLAUSE 2.

2. WACGES OR OTHER COVPENSATI ON FOR PERSONAL SERVI CES THAT
HAVE REMAI NED UNCLAI MED BY THE OAWNER FOR MORE THAN [ THREE (3)]
SERVI CES BECOMVE PAYABLE OR ARE DI STRI BUTED ARE PRESUMED
ABANDONED AND UNCLAI MED.

Section 1301.18. Deposit of Funds.--(a) [Al] Except as

provided in subsection (a.1), all funds recei ved under this

article, including the proceeds fromthe sale of property under

20030H1133B3159 - 8 -

<



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

section 1301.17, shall forthwith be deposited by the State
Treasurer in the General Fund of the Comonweal t h except that
the State Treasurer shall retain in a separate trust fund an
amount not exceedi ng twenty-five thousand dollars ($25,000) plus
twenty per centum of deposits and suns paid to the State
Treasurer under subsection (c) of section 1301.13 during the
precedi ng twelve (12) nonths fromwhich the State Treasurer
shall make rei nbursenents under section 1301. 14 and pronpt
paynent of clainms duly allowed under section 1301.19. Before
maki ng the deposit, the State Treasurer shall record the name
and | ast known address of each person appearing fromthe

hol ders' reports to be entitled to the property and of the name
and | ast known address of each insured person or annuitant, and
with respect to each policy or contract listed in the report of
an insurer, its nunber, the name of the insurer and the anount
due. The record with respect to any specific claimshall be
avai lable to the claimant at all regular business hours.

(a.1) (1) On or before the thirtieth day of June, all of

the funds recei ved under cl ause (6) of section 1301.9 shal

forthwith be deposited annually by the State Treasurer in the

Crine Victins' Conpensati on Fund.

(2) O these funds, the State Treasurer shall transfer five

per centumin a special fund hereby established in the State

Treasury to be designated the Ri ghtful Owmers' C ai ns Paynent

Fund fromwhich the State Treasurer shall nmke rei nbursenents

and pronpt paynments of clains for funds recei ved under cl ause

(6) of section 1301.9 duly all owed as provided by this act.

(3) If at any tinme the State Treasurer detern nes that there

are insufficient funds in the Ri ghtful Owmers' d ai ns Paynent

Fund to pay all clainms duly all owed by the State Treasurer or by

20030H1133B3159 - 9 -



1 order of a court of lawto be paid, the State Treasurer shal

2 wthdraw fromthe Crine Victins' Conpensation Fund an anount

3 sufficient to pay such clains, and need only notify the

4 administrators of the Crine Victins' Conpensation Fund as to

5 when and what anount shall be w t hdrawn.

6 (4) 1f, however, the Rightful Owmers' Cd ains Paynent Fund

7 has sufficient funds to satisfy all clainms duly allowed by the
8 State Treasurer or by order of a court of lawto be paid

9 throughout the twelve (12) nonth period innediately follow ng

10 the annual deposit by the State Treasurer in the Crine Victins'
11 Conpensation Fund, the renmining balance, if any, of the five

12 per centumtransferred by the State Treasurer during the

13 preceding year shall be transferred to the Crine Victins'

14 Conpensati on Fund.

15 (5) Before nmaking the deposit in the Crine Victins'

16 Conpensation Fund and the Rightful Owmers' dains Paynent Fund,
17 the State Treasurer shall record the nane and | ast known address
18 of each person appearing fromthe holders' reports to be

19 entitled to the property. The record with respect to_any
20 specific claimshall be available to the clainmant at all regul ar
21 business hours.
22 (6) Notw thstanding any other provision of this subsection,
23 the State Treasurer shall nake reinbursenents and pronpt paynent
24 of clains for funds received under clause (6) of section 1301.9
25 first under clause (2) of this section and then from ot her
26 available sources as provided by this act.
27 (b) The General Assenbly shall annually appropriate to the
28 State Treasurer such funds as it deens necessary and appropriate
29 to administer this article.

30 Seet+on—3——Fht-s—aet—shatl—take etteet+nB66-days—
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SECTION 5. THE FOLLOW NG PROVI SI ONS SHALL APPLY TO | NTEREST
ACCRUI NG AFTER DECEMBER 31, 2003:
(1) THE AMVENDMENT OF SECTI ON 806.1(B) OF THE ACT.
(2) THE ADDI TI ON OF SECTI ON 806. 1(B.1) OF THE ACT.
SECTI ON 6. PROPERTY SUBJECT TO PARAGRAPH 4 OF SECTI ON
1301. 4(A) OF THE ACT SHALL BE REPORTED AND DELI VERED AS PROVI DED
I N SECTI ON 1301.13 OF THE ACT; HOWEVER, THE | NI TI AL REPORT UNDER
PARAGRAPH 4 CONSI STING OF ALL PROPERTY DEEMED ABANDONED AS OF
DECEMBER 31, 2002, SHALL BE REPORTED AND DELI VERED TO THE STATE
TREASURER 45 DAYS AFTER THE EFFECTI VE DATE OF THI S SECTI ON.
SECTION 7. THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:
(1) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT
| MVEDI ATELY:
(1) THE AMENDMENT OF SECTI ONS 1301.3, 1301.4 AND
1301. 10 OF THE ACT.
(I1) SECTI ON 6.
(I11) TH'S SECTI O\,
(2) THE AMENDMENT OF THE DEFI NI TIONS OF "COST OF THE
STAVPI NG AGENT" AND "DEALER' | N SECTI ON 202-A OF THE ACT
SHALL TAKE EFFECT JANUARY 7, 2004.
(3) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT IN 60
DAYS.
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