PRI OR PRI NTER S NO. 1319 PRINTER S NO. 2380

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 111 7%

| NTRODUCED BY MAHER, GEI ST, BENN NGHOFF, BUNT, CAPPELLI, Cl VERA
COY, HARHAI, HERMAN, HORSEY, LAUGHLI N, McCALL, MELIG
S. MLLER PAYNE, SATHER, STERN, WASHI NGTON, WATSON, WLT AND
YOUNGBLOOD, APRIL 9, 2003

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JULY 8, 2003

O (o0} ~ » (3] ~ WN -

AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, defining the offense of trespassing on
rail road property; and providing for penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:
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§ 3504. RAI LROAD PROTECTI ON, RAI LROAD VANDALI SM AND
| NTERFERENCE W TH TRANSPORTATI ON FACI LI TI ES.
(A)  DAMAGE TO RAI LROAD OR DELAY OF RAI LROAD OPERATI ONS. - -

(1) A PERSON COW TS AN OFFENSE |1 F, W THOUT LAWUL

AUTHORI TY OR THE RAI LROAD CARRI ER S CONSENT, HE CAUSES DANVAGE

TO PROPERTY THAT HE KNOWNS OR REASONABLY SHOULD HAVE KNOWN TO

BE_RAI LROAD PROPERTY, | NCLUDI NG THE RAI LROAD RI GHT- OF- WAY OR

YARD, OR CAUSES A DELAY | N RAI LROAD OPERATI ONS, BY AN ACT

I NCLUDING, _BUT NOT LIMTED TO

(1)  KNOWNNGY, PURPOSEFULLY OR RECKLESSLY

DI SRUPTI NG, DELAYI NG OR PREVENTI NG THE OPERATI ON OF ANY

TRAIN, JITNEY, TROLLEY OR ANY OTHER FACILITY OF

TRANSPORTATI ON.

(1) DRIVING OR OPERATI NG A RECREATI ONAL_VEHI CLE OR

NONRECREATI ONAL_VEHI CLE, I NCLUDING, BUT NOT LIMTED TO, A

BICYCLE, MOTORCYCLE, SNOWOBILE, ALL-TERRAIN VEH CLE, CAR

(111) KNOWNNGY, PURPOSEFULLY OR RECKLESSLY DANVAG NG

RAI LROAD PROPERTY, RAI LROAD | NFRASTRUCTURE OR RAI LROAD

EQUI PMENT OR USI NG RAI LROAD PROPERTY TO ACCESS ADJO NI NG
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1 PROPERTY TO COM T ACTS OF VANDALI SM THEFT OR OTHER

2 CRIM NAL ACTS.

3 (2) AN OFFENSE UNDER THI S SUBSECTI ON CONSTI TUTES A

4 M SDEMEANOR OF THE THI RD DEGREE.

5 (b) Stowaways prohibited.--

6 (1) A person conmits an offense if, wthout | awful

7 authority or the railroad carrier's consent, he rides on the
8 outside of a train or_inside a passenger _car, |oconotive or
9 freight car, including a box car, flatbed or container.

10 (2) An offense under this subsection constitutes a

11 m sdeneanor of the third degree.

12 tey—Persons—withtawiul—autherity-tobeon-speeified <—
13 raitroad—property-—Subsections—{a)—and—{b)donot—appty—te-
14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20030H1117B2380 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

: | whil w I : ¢ thoi

fficial duties

(©) LIMTATION ON LIABILITY.--

(1) A RAILROAD CARRI ER OAES NO DUTY OF CARE TO KEEP I TS

RAI LROAD PROPERTY SAFE FOR ENTRY OR USE BY ANY PERSON VWHO

ENTERS UPON ANY RAI LROAD PROPERTY OR RAI LROAD RI GHT- OF- WAY OR

TO G VE ANY WARNI NG TO SUCH PERSON ENTERI NG OR GO NG ON THAT

RAI LROAD PROPERTY OF A DANGEROUS CONDI TI ON, USE OR ACTIVITY

THEREON.

(2) EXCEPT AS SET FORTH IN PARAGRAPH (3), A RAILROAD

CARRI ER SHALL NOT:

(1) BE PRESUMED TO EXTEND ANY ASSURANCE TO A PERSON

ENTERI NG OR GO NG ON RAI LROAD PROPERTY W THOUT THE

RAI LROAD CARRIER' S CONSENT_THAT THE RAI LROAD PROPERTY | S

SAFE FOR ANY_ PURPOSE.

(1) INCUR ANY DUTY OF CARE TOMNMRD A PERSON ENTERI NG

OR GO NG ON RAI LROAD PROPERTY W THOUT THE RAI LROAD

CARRI ER' S CONSENT.
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(11'1) BECOVE LIABLE FOR ANY I NJURY TO A PERSON

ENTERI NG OR GO NG ON RAI LROAD PROPERTY W THOUT THE

RAI LROAD CARRI ER' S CONSENT_ CAUSED BY AN ACT OR OM SSI ON

OF SUCH PERSON.

(3) NOTHING IN THI'S SUBSECTION LIMTS I N ANY VAY ANY

LIABILITY VWH CH OTHERW SE EXI STS FOR W LLFUL OR NALI Cl QUS

FAI LURE TO GUARD OR WARN AGAI NST A DANGEROUS CONDI TI ON, USE

OR ACTI VITY.

(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

hori | whod o : I o L on.

Fheterm-does—hnot—include stowaways—

"Railroad." Any form of nonhi ghway ground transportati on

that runs on rails or el ectromagneti c gui deways, including, but

not

limted to:

AN

(1) Commuter or other short-haul railroad passenger

service in a netropolitan or suburban area.

(2) Hi gh-speed ground transportati on systens that

connect netropolitan areas, but not rapid transit operati ons

in an urban area that are not connected to the general

rail road system of transportation.

"Railroad carrier." A person, |INCLUDI NG BUT NOT LIMTED TQ

OMER OR OPERATOR providing railroad transportati on.

"Railroad carrier's consent." Witten or other affirnmative

conmmuni cati on of pernmission to be on railroad property. Consent

shall not be inplied.

"Railroad property." Al tangi ble property owned, |eased or

operated by a railroad carrier, including a right-of-way, track,
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1 bridge, yard, shop, station, tunnel, viaduct, trestle, depot,

2 warehouse, termnal or any other structure, appurtenance or

3 equipnent owned, |eased or used in the operation of any railroad
4 carrier including a train, |oconotive, engine, railroad car,

5 work equipnent, rolling stock or safety device. The term does

6 not include a railroad carrier's admnistrative building or

7 offices, office equipnent or intangible property such as

8 conputer software or other infornmation.

9 "Right-of-way." The track or roadbed owned, |eased or

10 operated by a railroad carrier which is located on either_ side
11 of its tracks and which is readily recogni zable to a reasonabl e
12 person as being railroad property or is reasonably identified as
13 such by fencing or appropriate signs.

14 "Yard."” A systemof parallel tracks, crossovers and swtches
15 where railroad cars are switched and nade up into trains and

16 where railroad cars, loconotives and other rolling stock are

17 kept when not in use or when awaiting repairs.

18 Section 2. This act shall take effect in 60 days.
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