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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 993 5

| NTRODUCED BY RUBLEY, ADOLPH, BAKER, BALDW N, BARD, BARRAR
BASTI AN, BELARDI, BELFANTI, BENN NGHOFF, BROMNE, CAPPELLI
CAWLEY, CORRI GAN, CRAHALLA, CREIGHTON, CURRY, DAILEY, DALEY
FAI RCH LD, FRANKEL, FREENMAN, GEI ST, CGEORGE, GORDNER, GRUCELA,
HARHAI , HARPER, HENNESSEY, HERMAN, HERSHEY, HORSEY,
HUTCHI NSON, JOSEPHS, LAUGHLI N, LEACH, LEVDANSKY, MARSI CO
Mol LHATTAN, MELI O, MUNDY, PAYNE, READSHAW REI CHLEY, RGCSS,
SAI NATO, SATHER, SCAVELLO, SCHRODER, B. SM TH, SCLOBAY,
STABACK, STEIL, T. STEVENSON, STURLA, SURRA, TANGRETTI,
E. Z. TAYLOR THOMVAS, TURZAI, VANCE, VI TALI, WANSACZ, WATSON
WHEATLEY, WOINARCSKI, WRI GHT, YOUNGBLOCOD AND YUDI CHAK,
MARCH 26, 2003

REFERRED TO COW TTEE ON FI NANCE, MARCH 26, 2003

AN ACT

1 Anending the act of March 4, 1971 (P.L.6, No.2), entitled "An

2 act relating to tax reformand State taxation by codifying

3 and enunerating certain subjects of taxation and inposing

4 t axes thereon; providing procedures for the paynent,

5 col l ection, adm nistration and enforcenent thereof; providing
6 for tax credits in certain cases; conferring powers and

7 i mposi ng duties upon the Departnent of Revenue, certain

8 enpl oyers, fiduciaries, individuals, persons, corporations

9 and other entities; prescribing crinmes, offenses and

10 penal ties,"” further providing for exclusions fromtax; and
11 providing for an energy-efficient building tax credit.

12 The General Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as foll ows:

14 Section 1. Section 204 of the act of March 4, 1971 (P.L.6,
15 No.2), known as the Tax Reform Code of 1971, is anended by

16 adding clauses to read:

17 Section 204. Exclusions from Tax.--The tax inposed by
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section 202 shall not be inposed upon any of the follow ng:

* * %

(64) The sale at retail or use of the following electric

appli ances that have received the Enerqy Star | abel devel oped by

the United States Environnental Protection Agency at the tinme of

(i) A clothes washer purchased on or after the effective

date of this act but before Decenber 31, 2011

(ii) Aroomair conditioner purchased on or after the

effective date of this act but before Decenber 31, 2011

(iii) A standard size refrigerator purchased on or after the

effective date of this act but before Decenber 31, 2011

(iv) A clothes dryer purchased on or after the effective

date of this act but before Decenber 31, 2011

(v) A ceiling fan purchased on or after the effective date

of this act but before Decenber 31, 2011

(65) The sale at retail or use of a fuel cell that generates

electricity and heat using an el ectrocheni cal process and has an

electricity-only generation efficiency greater than 35% and has

a generating capacity of at |east two kilowatts or an Energy

Star rating, whichever is higher.

(66) The sale at retail or use of a natural gas heat punp

that has a coefficient of perfornmance of at |east 1.25 for

heating and at | east 0.70 for cooling; an electric heat punp

that has a heating system perfornmance factor of at |least 7.5 and

a cooling seasonal energy-efficient ratio of at |least 13.5; an

advanced natural gas water heater that has an enerqy factor of

at least 0.65; or an electric heat punp hot water heater that

vields an energy factor of at least 1.7, or an Energy Star

rati nqg, whi chever is higher.
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(67) The sale at retail or use of a central air conditioner

that has a cooling seasonal enerqy efficiency ratio (SEER) of at

| east 13.5, or an Enerqy Star rating, whichever is higher, and

for central air conditioning systens, does not contain

hydr of | uor ocar bons or ot her ozone-depl eti ng subst ances.

(68) The sale at retail or use of small w nd energy systens

up to 75 kil owatts.

(69) Solar water heating systens or conponents that neet

Solar Rating and Certification Corporati on (SRCC) standards.

(70) Sol ar photovoltai c systens whose conponents neet

applicable Underwiters Laboratories (UL) and Institute of

El ectronic and El ectrical Engi neers (| EEE) standards.

(71) Advanced tine-of-use netering devices.

Section 2. The act is anmended by adding an article to read:

ARTICLE XVIII-C

H GH PERFORVANCE GREEN BUI LDI NGS TAX CREDI T

Section 1801-C. Short title.

This article shall be known and nay be cited as the Hi gh

Perf ormance Green Buil dings Tax Credit Law.

Secti on 1802-C. Pur pose.

(a) GCeneral purpose.--It is the policy of the Commonweal th

to encourage the construction, rehabilitati on and nmi nt enance of

buildings in this Commonweal th in such a nanner as to:

(1) Inprove the health and productivity of buil ding

occupants by neeti ng advanced criteria for indoor

environnental quality.

(2) Inprove energy efficiency and conservati on of enerqy

t hr ough renewabl e and cl ean enerqgy technol ogi es.

(3) Inprove the natural environnment by decreasing the

di scharge of pollutants from buil di ngs and decreasi ng the
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environnental inmpact of the building siting, |andscaping,

storm wat er and operati ng water nanagenent, construction,

operati on and deconstructi on of buil di ngs.

(4) Pronpte better environnental standards for the

desi gn, construction, rehabilitati on, nmi ntenance and

deconstructi on of buil di ngs.

(5) Increase the use and denmand for environnentally

preferable building materials, finishes and furnishings.

(6) Create industry and public awareness and use of new

t echnol ogi es and practices that can i nprove the quality of

life for buil ding occupants, conmunities and the

Commpnweal t h.

(b) Devel opnent of State capacity.--lt is also the policy of

the Commonwealth to i nprove Pennsylvania's capacity to design,

bui |l d and operate hi gh performance green buil dings, and in so

doing to create new jobs and contribute to economc growh in

Pennsyl vani a.

(c) Continuing inprovenent.--It is also the policy of the

Commpnweal th to foster and encourage conti nui ng i nprovenent in

meeti ng the goals descri bed i n subsections (a) and (b).

Secti on 1803-C. Definitions.

The foll owi ng words and phrases when used in this article

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Commi ssioning." The process of verifying and ensuring that

bui | di ng systens are designed, installed, functionally tested

and calibrated to operate as i ntended by the design criteria and

ot her requirenments of the buil di ng project.

"Credit all owance year." The |ater of:

(1) The taxable year during which the property,
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1 construction, conpletion or rehabilitation referred to in

2 section 1805-C(a) has been placed in service or has received
3 a final certificate of occupancy.

4 (2) The first taxable year with respect to which the

5 credit may be clained pursuant to the initial credit

6 conponent certificate issued pursuant to section 1806-C(a).

7 "Departnent."” The Departnent of Revenue of the Commobnweal th.
8 "Eligible building.” A building |ocated in this Conmonwealth
9 which is:

10 (1) Aresidential nultifam |y building with at |east

11 four habitable stories that contain at |east 10,000 square
12 feet of interior space.

13 (2) One or nore residential nmultifamly buildings with
14 at least four habitable stories that are part of a single or
15 phased construction project that contains, in the aggregate,
16 at least 20,000 square feet of interior space, provided that
17 in_any single phase of such project at |east 10,000 square
18 feet of interior space is under construction or

19 rehabilitation.
20 (3) A building used for comercial or industrial

N
[N
o
=
|—:
o
@)
(7]
(]
(7]

22 (4) Any conbination of buildings described in

23 subpar agraphs (1) through (3).

24 "CGold level building.” A high performance green building
25 that neets a level of perfornmance that is equivalent to or

26 higher than the second highest |evel of performance certified
27 under Leadership in Energy and Environnental Design.

28 "Hi gh performance green building." An eligible building, or

29 portion thereof, that has been certified under the Leadership in

30 Energy and Environnental Design H gh Performance G een Buil di ng

20030H0993B1166 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Rati ng System or any other programthat requires an equi val ent

| evel of perfornance.

"LEED (Trade Mark)." The Leadership in Energy and

Envi ronnental Design green building rati ng system devel oped and

publ i shed by the United States Green Buil di ng Council .

"Platinum |l evel building." A high performance green buil di ng

that neets a | evel of performance that i s equi val ent to or

hi gher than the hi ghest | evel of perfornmance certified under

Leadership in Energy and Environnental Desi gn.

"Silver level building." A high perfornance green buil di ng

that neets a | evel of performance that i s equi val ent to or

hi gher than the third hi ghest | evel of performance certified

under Leadership in Enerqgy and Environnental Design.

Secti on 1804-C. H gh perfornance green building credit.

(a) Eligible taxpayers and buil di ngs. --The hi gh perfornance

green building tax credit shall be available to a taxpayer,

whet her owner or tenant, for either the construction of a high

perfornmance green building or the rehabilitati on of a building

which is not a high perfornmance green building into a hi gh

per f ormance green buil di ng.

(b) Application.--A taxpayer may apply for a high

perfornmance green building credit agai nst any tax i nposed under

Article IV, VI, VIl, VII-A VIll, VII1-A IX Xor XV. The

anount of the credit shall be as specified in secti on 1805-C of

this article. The anmpbunt of each credit shall not exceed the

limt set forth in the initial credit certificate obtai ned

pursuant to section 1806-C(a). In the determ nati on of such

credit, no cost paid or incurred by the taxpayer shall be the

basis for nore than one credit.

(c) Requirenents.--The credit may not be all owed for any
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t axabl e year unless all of the following are net:

(1) The taxpayer has obtained and filed both an initial

credit certificate and an eligibility certificate i ssued

pursuant to section 1806-C.

(2) A certificate of occupancy for the buil di ng has been

(3) The property for which the credit is clained is in

service during the taxabl e year.

(d) Timng.--The credit anpunt all owed for the high

perfornmance green building nmay be clained for the credit

al | owance yvear and for each of the three taxable years

succeedi ng the credit all owance year. The total credit all owed

in the aggregate for the credit all owance year and the three

succeedi ng years nay not exceed the nmaxi num set forth in the

initial credit certificate i ssued under secti on 1806-C.

(e) Credit to successor owner.--If a credit is allowed to a

bui | di ng owner pursuant to this article with respect to property

and the property, or an interest therein, is sold, the credit

for the period after the sal e which woul d have been all owable to

the prior owner had the property not been sold shall be

allowable to the new owner. Credit for the year of sale shall be

al |l ocated between the parties on the basis of the nunber of days

during such year that the property or interest was held by each.

(f) Credit to successor tenant.--1f a credit is allowed to a

tenant pursuant to this article with respect to property and if

the tenancy is ternm nated but the property renains in use in the

bui | ding by a successor tenant, the credit for the period after

term nati on which woul d have been all owable to the prior tenant

had the tenancy not been term nated shall be allowable to the

successor tenant. Credit for the year of term nati on shall be
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al |l ocated between the parties on the basis of the nunber of days

during such year that the property was used by each.

Section 1805-C. Credit anpbunt.

(a) Anmpunt of tax credit.--The hi gh perfornmance green

building tax credit that is available annually to a taxpayer for

each of the four years specified in section 1804-C(d) shall be

based on the nunber of square feet of floor space in the

bui l ding, the size of the building, and the | evel of LEED (Trade

Mar k) perfornance achi eved by the building. The | evels of LEED

(Trade Mark) performance for which a building may qualify for a

tax credit shall be silver, gold and platinum |In addition, no

building may receive a tax credit unless it has recei ved at

| east two LEED (Trade Mark) points for energy efficiency. The

departnent shall adopt by regul ati on a schedul e showi nqg the

anount of tax credit on a per-square-foot basis for each size of

bui | ding and for each | evel of LEED (Trade WMark) performance.

(b) Reduction in credit anpunt.--The anount of any Federal,

State or |local grant received by the taxpayer and used for the

pur chase, design, construction, rehabilitati on or conmm SSi oni ng

of a high performance green buil di ng, and whi ch was not i ncl uded

in the Federal gross i ncone of the taxpayer, shall be subtracted

fromthe amount of the all owabl e cost.

Section 1806-C. Certifications.

(a) Initial credit certificate.--The departnent shall issue

an initial credit certificate to a taxpayer that has applied for

one where the taxpayer has nmade a showing that he will place in

service within a reasonabl e period of tine a property which

woul d warrant the all owance of a credit under this article. The

initial credit certificate shall state the first taxable year

for which the credit may be clained and its expirati on date, and
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shall apply only to property placed in service by such

expiration date. The expiration date nay be extended at the

di scretion of the departnent in order to avoid unwarranted

hardship. The initial credit certificate shall state the nmaxi num

anount of credit all owable for each of the four taxable years

for which the credit is all owed under section 1804-C. Initial

credit certificates shall not be issued, in the aggreqgate, for

nore than $50 mllion worth of credits. In addition, such

certificates shall be limted in their applicability, as

follows:

Total credits shall not Wth respect to taxable
be allowed for nore than: years begi nning in:
$2 nillion 2003
$4 nmillion 2004
$6 nillion 2005
$8 nillion 2006
$10 nmillion 2007
$8 nillion 2008
$6 nillion 2009
$4 nmillion 2010
$2 nillion 2011

(b) Eligibility certificate.--For each taxable year for

whi ch a taxpayer clains a credit under this section, the

t axpayer shall obtain fromthe project architect or professiona

engi neer licensed to practice in this Conmobnweal th an

eligibility certificate. The eligibility certificate shal

consist of a certification by the United States G een Buil di ng

Council that the building with respect to which the credit is

clained is LEED (Trade Mark) certified, and that the buil di ng

has been conm ssioned at a | evel of perfornance that is
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equi valent to or greater than the | evel of performance required

by the LEED (Trade Mark) Prerequisite for Fundanental Buil di ng

Systens Conmi ssioning. The certificate shall also state the

| evel of LEED (Trade NMark) performance achi eved by the buil di ng,

silver, gold or platinum to pernt determ nati on of the proper

credit anpunt under section 1805-C. The eligibility certificate

shall be made in accordance with the standards and qui delines in

effect at the tine the property which is the basis for the

credit was placed in service. The eligibility certificate shal

set forth the specific findings upon which the certificate is

(c) Filing.--The taxpayer shall file the eligibility

certificate and the associated initial credit certificate with

the application for credit.

(d) Information.--The eligibility certificate shall include

sufficient infornmation to identify each buil ding and such ot her

informati on as the departnent nmay require. Except for the first

vear for which the tax credit is sought, such informati on shal

i ncl ude:

(1) Annual energy consunption for the building in ternms

of British Thermal Units per square foot per year as well as

costs per square foot per year for enerqy consunption by fuel

type.

(2) Annual results of indoor air nonitoring relating to

LEED (Trade Mark), if any.

(3) Confirmation that the buil di ng conti nues to neet

requi renents regardi ng snoki ng areas, if provided.

Secti on 1807-C. Regul ati ons.

(a) GCeneral rule.--Wthin six nonths after the effective

date of this article, the departnment shall pronul gate such
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requl ati ons as may be necessary for the i npl enentati on and

admini stration of this article.

(b) Review of requl ati ons. --VWhen a LEED (Trade Mar k)

standard or certification requirenent for hi gh perfornmance green

buildings is nodified, the departnment shall publish a notice to

that effect in the Pennsyl vania Bulletin, requesting conment on

whet her the requl ati ons adopted under this act should be

nodi fied for eligible buildings to which the new standard or

certification requirenent would apply. I n considering whether to

nodi fy reqgul ati ons adopted under this act, the departnent shal

consider the findings and goals contained in section 1802-C. The

departnent may adopt reqgul ations to correspond to the | evels of

perfornmance contained in the new LEED (Trade Mark) standard or

certification requirenent. Such requl ati ons may i ncl ude

appropri ate changes to the definiti on of high perfornmance green

bui | di ng contained in section 1803-C.

(c) Additional review --The departnment shall also, fromtine

to tine, review the sales tax exclusions set forth in section

204 to determ ne whether they are based on the nobst current and

enerqgy-efficient technol ogies available for sale. |If the

departnent determnm nes, based on this review that nodification

of one or nore exclusions is necessary to ensure that they are

based on the npst current and energy-efficient technol ogi es

avai lable for sale, it may adopt appropriate regul ati ons

nodi fyi ng secti on 204.

(d) Cooperation.--In drafting, responding to coments and

finalizing requlati ons under this section, the departnent shal

cooperate with the Departnent of Environnental Protecti on and

the Governor's G een Government Council .

Section 3. This act shall take effect in 60 days.
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