PRINTER S No. 1157

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 984 5

| NTRODUCED BY JOSEPHS, BEBKO- JONES, CORRI GAN, FRANKEL, HORSEY
JAMES, LEACH, ROEBUCK, RUBLEY, THOMAS, WASHI NGTON AND
YOUNGBLOOD, MARCH 26, 2003

REFERRED TO COW TTEE ON FI NANCE, MARCH 26, 2003

AN ACT

1 Anending the act of March 4, 1971 (P.L.6, No.2), entitled "An

2 act relating to tax reformand State taxation by codifying

3 and enunerating certain subjects of taxation and inposing

4 t axes thereon; providing procedures for the paynent,

5 col l ection, adm nistration and enforcenent thereof; providing
6 for tax credits in certain cases; conferring powers and

7 i mposi ng duties upon the Departnent of Revenue, certain

8 enpl oyers, fiduciaries, individuals, persons, corporations

9 and other entities; prescribing crinmes, offenses and

10 penalties,” further providing for cigarette tax definitions
11 and i nposition; establishing the Tobacco Control Account; and
12 maki ng an editorial change.

13 The General Assenbly of the Conmonweal th of Pennsyl vani a

14 hereby enacts as foll ows:

15 Section 1. The heading of Article XIl of the act of March 4,
16 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971, added
17 Decenber 21, 1981 (P.L.482, No.141), is anmended to read:

18 ARTI CLE Xl |

19 [ Cl GARETTE TAX] Cl GARETTE AND

20 TOBACCO PRODUCTS TAX

21 Section 2. The definition of "cigarette"” in section 1201 of

22 the act, added Decenber 21, 1981 (P.L.482, No.141), is anended
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and the section is anmended by adding definitions to read:

Section 1201. Definitions.--As used in this article:

* x *

"Cigarette.” Any roll for snoking made wholly or in part of
t obacco, the w apper or cover of which is made of any substance
or material other than tobacco regardless of the size or shape
of the roll and regardl ess of whether or not the tobacco is
flavored, adulterated or m xed with any other ingredient. The

termcigarette shall not include cigars, little cigars or

cigarill os.

* * %

"Snokel ess tobacco." A product containing finely cut,

ground, powdered, blended or | eaf tobacco made prinmarily for

i ndi vi dual consunption which is intended to be placed in the

oral or nasal cavity and not intended to be snoked. The term

i ncl udes chewi ng tobacco, dipping tobacco and snuff.

"Tobacco product." A product contai ni ng tobacco for

consunption. The termincludes a cigar, a little cigar, a

cigarill o, pipe tobacco and snokel ess tobacco. The term does not

i nclude a cigarette.

"Tobacco product distributor or wholesaler." A person

engaged in the business of selling tobacco products that sells,

exchanges or distributes tobacco products to retail ers,

consuners or other whol esalers or distributors in this

Commpnweal th. The termincludes a tobacco products manuf acturer

that has within this Commonweal th any office, sal es house or

ot her pl ace of busi ness.

* * %

"Whol esal e price." The price for which a tobacco

manuf acturer sells a tobacco product to a tobacco product
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di stri butor or whol esal er, exclusive of any di scount, rebate or

ot her reducti on.

Section 3. The act is anmended by adding a section to read:

Secti on 1206. 2. I nci dence and Rate of Tax on Tobacco

Products.--(a) Except as set forth in subsection (d), a tax is

i nposed on a tobacco product sold or held for sale in this

Commpnweal th by a tobacco products distributor or whol esaler to

a retailer or consuner. The tax is i nposed on the tobacco

product whol esale price, regardl ess of the actual price at which

the tobacco product is sold and reqgardl ess of whether the

t obacco product is sold.

(b) A tobacco products distributor or whol esal er that brings

t obacco products or causes tobacco products to be brought into

this Commonwealth is liable for the tax i nposed by this section.

The tax inposed is to be paid by the purchase of stanps as

provided in this article. The stanp shall be affixed to or

i mpr essed upon each package of tobacco product.

(c) The tax inposed by this section shall be at the

followi ng rates of the whol esale price of the tobacco product:

(1) After Decenber 31, 2002, and before July 1, 2003, forty

(2) After June 30, 2003, and before July 1, 2004, forty-five

(3) After June 30, 2004, and before July 1, 2005, fifty per

(4) After June 30, 2005, and before July 1, 2006, fifty-five

(5) After June 30, 2006, sixty per cent.

(d) The tax under this section does not apply to a tobacco

product whi ch the Commonweal th is prohibited fromtaxi ng under
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1 the laws of the United States. It shall be presuned that al

2 tobacco products within this Conmonwealth are subject to tax.

3 The burden of proof of exenption under this subsection is on the
4 taxpayer or remtter claimng exenption.

5 (e) Ten per cent of the tax revenue under this section shal
6 be deposited each fiscal year into the Tobacco Control Account,
7 which is established as a separate account in the State

8 Treasury. The noney in the account is continuously appropriated
9 to the account and shall not | apse at the end of any fiscal

10 vyear. The account shall be used by the Departnent of Health for
11 tobacco cessation and prevention prograns.

12 (f) The departnent shall pronul gate reqgul ations for

13 enforcenent and adnministration of this section.

14 Section 4. This act shall take effect immediately.
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