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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 940 5

| NTRODUCED BY BROMWNE, ADOLPH, BELARDI, BELFANTI, BENN NGHOFF,
BUNT, CAPPELLI, CAWEY, CLYMER, CRUZ, CURRY, DeWEESE, EACHUS,
GRUCELA, HENNESSEY, HERSHEY, HORSEY, JAMES, LAUGHLI N, LEACH,
LEH, LEVDANSKY, LYNCH, MANDERI NO, MARKOSEK, MCALL, MELI G,
R MLLER, NAILOR PETRARCA, PICKETT, RElICHLEY, RGSS,
SAI NATO, SATHER, SCHRODER, SCRI MENTI, SOLOBAY, STABACK,
STERN, TANGRETTI, E. Z. TAYLOR, THOVAS, Tl GUE, WANSACZ,
WASHI NGTON, W LT, WOINAROSKI AND YOUNGBLOOD, MARCH 19, 2003

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MARCH 19, 2003
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AN ACT

Amendi ng the act of March 28, 1984 (P.L.150, No.28), entitled,

as anmended, "An act relating to the rights of purchasers of

defective new notor vehicles,” further providing for

manuf acturer's duty for refund or replacenent.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5 of the act of March 28, 1984 (P.L. 150,
No. 28), known as the Autonobile Lenon Law, anended Decenber 13,
2001 (P.L.868, No.94), is anended to read:

Section 5. Mnufacturer's duty for refund or replacenent.

(a) Option of purchaser. --

(1) If the manufacturer fails to repair or correct a
nonconformty after a reasonable nunber of attenpts, the
manuf acturer shall, at the option of the purchaser, replace
the notor vehicle with a conparabl e notor vehicle of equal

val ue or accept return of the vehicle fromthe purchaser and



1 refund to the purchaser the full purchase price or |ease

2 price, including all collateral charges, |ess a reasonable

3 al l omance for the purchaser's use of the vehicle not

4 exceeding 10¢ per mle driven or 10% of the purchase price or
5 | ease price of the vehicle, whichever is |less. Refunds shal

6 be made to the purchaser and |ienholder, if any, as their

7 interests may appear. A reasonable all owance for use shall be
8 that anount directly attributable to use by the purchaser

9 prior to his first report of the nonconformty to the

10 manufacturer. In the event the consuner elects a refund,

11 paynent shall be made within 30 days of such el ection.

12 (2) A consuner shall not be entitled to a refund or

13 repl acenent if the nonconformty does not substantially

14 impair the use, value or safety of the vehicle or the

15 nonconformty is the result of abuse, neglect or nodification
16 or alteration of the notor vehicle by the purchaser.

17 (b) Sales tax.--A refund paid to the purchaser _under this

18 section shall be deened a trade-in for the purpose of conputing
19 sales tax under Article Il of the act of March 4, 1971 (P.L.6,
20 No.2), known as the Tax Reform Code of 1971, if applied to the
21 purchase of another notor vehicle within 30 days of its receipt.
22 Section 2. The addition of section 5(b) of the act shal
23 apply to refunds paid on or after January 1, 2003.
24 Section 3. This act shall take effect imediately.
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