PRINTER S NO. 978

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 843 %%

| NTRODUCED BY CAPPELLI, ALLEN, BAKER, BARRAR, BROWNE, BUNT,
BUXTON, CAWLEY, CI VERA, COY, CREIGHTON, DALLY, FEESE,
FI CHTER, GElI ST, GRUCELA, HARHART, HASAY, HERMAN, HORSEY,
HUTCHI NSON, LAUGHLI N, MANN, MARSI CO, M| LHATTAN, PETRARCA
RAYMOND, READSHAW SAI NATO, SCHRCDER, SOLOBAY, E. Z. TAYLOR,
J. TAYLOR, THOMAS, TIGUE, TURZAI, WATSON, WLT, YOUNGBLOOD
AND YUDI CHAK, MARCH 11, 2003

REFERRED TO COW TTEE ON COVMERCE, MARCH 11, 2003

AN ACT

1 Anending the act of May 17, 1956 (1955 P.L. 1609, No.537),

2 entitled "An act to pronote the welfare of the people of the
3 Commonweal th by the reduction of unenploynent in certain

4 areas of the Commonwealth determined to be critical economc
5 areas; providing for the establishnent of industrial

6 devel opnent projects in such areas; creating The Pennsyl vani a
7 I ndustrial Devel opnment Authority as a body corporate and

8 politic with power to allocate funds for and nmake secured

9 | oans to industrial devel opnent agencies for the paynent of a
10 part of the cost of industrial devel opnent projects in

11 critical econom c areas; authorizing the Authority to enter
12 into agreenments with the Governnent of the United States or
13 any Federal agency or industrial devel opnent agency;

14 enpowering the Authority to take title to, sell, convey and
15 | ease i ndustrial devel opnment projects where necessary to

16 protect | oans made by the Pennsylvania | ndustrial Devel opnment
17 Aut hority on industrial devel opment projects; providing that
18 no debt of the Commonwealth, its municipalities or political
19 subdi vi sions shall be incurred in the exercise of any powers
20 granted by this act; and providing for the exam nation of the
21 accounts and affairs of the Authority; and maki ng an
22 appropriation,” further providing for adm nistrative powers.
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:

25 Section 1. Section 6(e) of the act of May 17, 1956 (1955



P.L. 1609, No.537), known as the Pennsylvania |Industri al
Devel opnent Authority Act, amended July 13, 1988 (P.L.534,
No. 95), is anmended to read:

Section 6. Powers of the Authority; Loans to Industri al
Devel opnent Agenci es.--Wen it has been determ ned by the
Aut hority upon application of an industrial devel opnment agency
and hearing thereon in the nmanner hereinafter provided, that the
establishment of a particular industrial devel opnment project of
such industrial devel opnent agency in a critical econonm c area
has acconplished or will acconplish the public purposes of this
act, the Authority may contract to | oan such industri al
devel opnment agency an anount not in excess of the percentage of
the cost of such industrial devel opnment project, as established
or to be established as hereinafter set forth, subject, however
to the follow ng conditions:

* x *

(e) Any such loan of the Authority shall be for such period

of tinme and shall bear interest at such rate not to exceed

(3.75% as shall be determ ned by the Authority and shall be
evi denced by bond or note of the industrial devel opnent agency
and secured by nortgage on the industrial devel opnent project
for which such | oan was made, such nortgage to be second and
subordinate only to the nortgage securing the first lien
obligation issued to secure the conm tnent of funds fromthe

af oresai d i ndependent and responsi bl e sources and used in the
financing of the industrial devel opment project. Loans for

i ndustrial parks and nmultiple-tenancy building projects shall be
secured as provided in subsections (b.1) and (b.2),

respectively. The Authority may require such additional security

for its loan as the board may determ ne necessary.
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Moneys so | oaned by the Authority to industrial devel opnent
agencies shall be withdrawn fromthe Industrial Devel opnent Fund
or other account of the Authority and paid over to the
i ndustrial devel opnent agency in such manner as shall be
provi ded and prescribed by the rules and regul ati ons of the
Aut hority.

Loans by the Authority to an industrial devel opnment agency
for an industrial devel opnent project shall be nade only in the
manner and to the extent as in this section six provided,
except, however, in those instances wherein an agency of the
Federal governnent participates in the financing of an
i ndustrial devel opnent project by |loan, grant or otherw se of
Federal funds. Wen any Federal agency does so participate the
Aut hority may adjust the required ratios of financial
participation by the industrial devel opnment agency, the source
of independent funds, and the Authority in such manner as to
i nsure the maxi mum benefit available to the industrial
devel opnent agency, the Authority, or both, by the participation
of the Federal agency.

Where any Federal agency participating in the financing of an
i ndustrial devel opnent project is not permtted to take as
security for such participation a nortgage the lien of which is
junior to the nortgage of the Authority, the Authority shall in
such i nstances be authorized to take as security for its loan to
the industrial devel opnment agency a nortgage junior in lien to
that of the Federal agency.

Before any |l oan is approved by the Authority, the responsible
tenant or purchaser nust certify to the Authority that it has
not been cited by a governnmental agency for causing pollution in

the Commonwealth, or if it has been so cited, that it is
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enbarked on a specific programfor elimnating the cause of the
citation. The responsi ble tenant or purchaser nust also certify
to the Authority that the proposed project would be designed so
as not to cause pollution in violation of existing standards.

In the event of the inposition of any civil or crimnal
penalty on a specific industrial devel opnent project hereinafter
approved, resulting fromthe violation of any |law or regul ation
relating to environnmental pollution in the Comobnweal th, the
responsi bl e tenant or purchaser shall, at the request of the
Aut hority, be required to either show evidence of having entered
into an agreenment with the appropriate governnental agency
providing for the required abatenent, or if the violation has
been appealed to the courts, evidence of having conplied with a
finally adjudicated decision of a court of lawrelating to the
violation. If the responsible tenant or purchaser shall fail to
show such evi dence, the Pennsyl vania Industrial Devel oprment
Aut hority together with the Environnental Quality Board of the
Depart ment of Environnmental Resources may at their discretion
take such action as they deem appropriate with regard to the
proj ect | oan.

Section 2. The follow ng apply:

(1) The anmendnent of section 6(e) of the act shall apply
to |l oans made or renewed on or after the effective date of
this act.

(2) The Pennsylvania Industrial Devel opnent Authority is
authorized to renegotiate | oans existing on the effective
date of this act in accordance with the anendnent of section
6(e) of the act.

Section 3. This act shall take effect in 60 days.
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