PRINTER S NO. /64

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 658 %%

| NTRODUCED BY HERMAN, DALEY, PHI LLIPS, DeWEESE, HERSHEY, GEORGE
ADOLPH, ALLEN, ARMSTRONG BASTI AN, BEBKO- JONES, BELFANTI
BROWNE, CAPPELLI, CAWEY, COSTA, CRElI GHTON, CURRY, DAl LEY,
FAI RCH LD, GRUCELA, GRU TZA, HARHAI, HARPER, HENNESSEY,
LaGROITA, LAUGHLI N, LEACH, Ml LHATTAN, PALLONE, PETRARCA
READSHAW REI CHLEY, SAI NATO, SANTONI, SATHER, SAYLOR, SEMVEL
SHANER, STAI RS, TANGRETTI, TIGUE, WASHI NGTON, W LT AND
WOINARCSKI, MARCH 4, 2003

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
MARCH 4, 2003

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorgani zing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several admnistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determ ned,” further providing for

21 ener gy devel opnent; abolishing the Energy Devel opnent

22 Aut hority; establishing the Energy Partnership; and nmaking an
23 appropriation.

24 The CGeneral Assenbly finds and declares as foll ows:

25 (1) The purpose of this act is to establish an advisory



1 board on energy issues and provide a solid base of State

2 funding for energy research prograns in this Commonweal t h.

3 (2) Although there are abundant i ndi genous energy

4 resources, Pennsylvania faces a trenendous chall enge to neet
5 its energy needs while protecting the public and the

6 envi ronmnent .

7 (3) Wthout adequate attention to continuing input from
8 per sons know edgeabl e about energy-related issues in this

9 Commonweal th and without sufficient State funding for

10 targeted research, Pennsylvania faces the consequences of

11 falling behind on energy information, projects and prograns
12 affecting quality of life now and in the future.

13 (4) The Energy Institute at The Pennsylvania State

14 Uni versity and ot her Pennsylvani a coll eges and universities
15 have endeavored to work with Federal and State CGovernnent

16 agencies and with industry and | abor engaged in the energy
17 sector to inprove Pennsylvania' s energy and environnent al

18 future, but their research is significantly underfunded.

19 (5) This underfunding represents m ssed opportunities
20 for Pennsylvania to participate in research and devel opnment
21 prograns that require matching funds and it places the
22 Commonweal th in a poor conpetitive position with respect to
23 other states rich in energy resources.
24 (6) Pennsylvania nust help publicly supported
25 researchers to work closely with energy businesses,
26 consuners, conservationists, environnmentalists and others to
27 identify chall enges and opportunities before such research is
28 conducted and to transfer the informati on and technol ogy
29 resulting fromsuch research
30 (7) This act pronotes Pennsylvania as a | eader in
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energy-rel ated i ssues and provides funds to support targeted

research initiatives so that the Conmonweal th can neet

tomorrow s energy needs while using our natural resources

responsi bl y.

(8) Energy research and devel opnent is a critically
i mportant activity with great public benefits.

(9) The Energy Institute at The Pennsylvania State
Uni versity and ot her Pennsylvani a coll eges and universities
conduct basic, devel opnental and adaptive research related to
the energy and rel ated environnental sectors.

(10) Comonweal th funds shoul d be expended to enhance
and sustain publicly supported prograns for energy and
rel ated environnmental research in Pennsyl vani a.

(11) An energy partnership board should be established
to advi se the Governor and the Departnent of Community and
Econom ¢ Devel opnent regardi ng energy supply, devel opnent,
production, use and demand nanagenent in Pennsyl vani a.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2801-C of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929,
added Decenber 14, 1982 (P.L.1213, No.280), is anmended to read:

Section 2801-C. Definitions.--The follow ng words and
phrases when used in this article shall have the neani ngs given
to themin this section unless the context clearly indicates
ot herwi se:

["Aut hority" means the Energy Devel opnment Authority.]

"Board" neans the board of directors of the [authority]

part nership.

["Bond" or "Bonds" nmeans notes, bonds, refunding or renewal
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not es and bonds and ot her evi dence of indebtedness or
obl i gations which the authority is authorized to issue.]

"Car bon-based i ndustri es" neans Pennsyl vani a- based aqqr egat e,

coal, electricity-generation, petroleum and natural gas

i ndustri es.

"Cost" nmeans the expense of construction and the expense of
acqui sition of all structures, |ands and other property rights
and interests in land necessary to a project. The term al so
i ncl udes the expense of denolishing, renoving or relocating any
bui l di ngs or structures on |ands acquired or to be acquired,

i ncludi ng the expense of acquiring any |ands to which such
bui | di ngs or structures nmay be noved or rel ocated; sewage
treatment, waste treatnment and pollution control facilities;
railroad sidings, spurs or branch lines; all labor, materials,
machi nery and equi prment, fixtures; financing charges; [interest
on all bonds prior to and during construction, and for a period
of one year thereafter;] engineering, financial and |egal
services; plans, specifications, studies, surveys necessary or
incidental to determning the feasibility or practicability of
constructing a project; admnistrative expenses; reserves for
interest and for extension, enlargenents, additions and

i nprovenents; and such ot her expenses as may be necessary or
incidental to the construction of the project and the placing of
the sane in operation.

"Departnent” means the Departnment of Conmunity and Econonic

Devel opnent of the Commonweal t h.

"Partnershi p" means the Energy Partnership established in

section 2803-C.

"Person" means a natural person, corporation, partnershinp,

associ ation, and any nunicipality of this Commonweal th and any
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public corporation, authority or body whatsoever.
"Petrol eum product™ includes notor gasoline, kerosene,
distillates (including Nunber 2 fuel oil) and diesel fuel.
"Project” neans an activity, entirely or largely conducted in
Pennsyl vani a, which cannot be effectively funded using privately
avai |l abl e resources, relating to:

(1) basic and applied research concerni ng energy use, energy

demand nanagenent, renewabl e energy resources and energy

extraction, transm ssion, storage [or], conversion, pollution

avoi dance and control technol ogi es and devel opment of val ue-

added products usi ng carbon-based i ndustri es and resources;

(2) limted scale denonstration of innovative or

commercially unproven technology to pronote the conservation,

production[,] or use [or conservation] of energy and aggregate

resources, consistent with economc feasibility, environnental

protecti on and public health and safety; or

(3) activities to pronote or renove obstacles to the
utilization and transportati on of Pennsyl vani a energy resources,
including but not limted to limted scale synthetic fuel
facilities and the conversion or technol ogi cal inprovenent of
i ndustrial, comrercial or agricultural systens to utilize

Pennsyl vani a [coal or] carbon-based, aggregate and renewabl e

energy resources: Provided, That no such facility unreasonably
interferes with private waste recycling industries.

"Renewabl e resources" neans sources of electricity which can

be naturally repl eni shed, including solar, wi nd, geothernal,

bi omass and small hydroel ectric resources and alternative

gener ati on technol ogi es, such as fuel cells.

Section 2. Section 2803-C of the act, anended or added
Decenber 14, 1982 (P.L.1213, No.280) and July 11, 1985 (P.L.211
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No. 55), is anmended to read:
Section 2803-C. Energy [Devel opnent Authority]

Partnership.--(a) [There] The Enerqgy Partnership is [hereby]

established [the Energy Devel opnent Authority] as an advisory

board in the departnent.

(b) The [authority] partnership shall [be governed and al
of its corporate powers exercised by a board of directors which
shall] be conposed of the follow ng individuals:

(1) [N ne] Sixteen nenbers to be appointed by the Governor.
[, one of whom shall be designated as chairman. At |east two
menbers shall be nmenbers of the general public. The nenbers
initially appointed shall serve for terns of two, three and four
years, respectively, the particular termof each to be
desi gnated by the Governor at the tine of appointnent. The terns
of all of their successors shall be four years each, except that
any person appointed to fill a vacancy shall serve only for the
unexpired term Every nmenber's termshall extend until his
successor is appointed and qualified. Any appointnment of a
menber of the authority shall be subject to the advice and
consent of a majority of all of the nenbers of the Senate. Any

appoi nted nenber of the authority shall be eligible for

reappoi ntnent.] The Governor shall designate one of the public

officials appointed by himas chai rman of the partnershi p, and

that official shall serve as chief advisor to the Governor and

the departnment for energy policy and research devel opnent.

Menbers nust be know edgeable in fields related to energy and

aqgqr egate resource devel opnent, producti on and use. Appoi nt nents

shall be as foll ows:

(i) Two nenbers nmust each be a representative of an electric

power utility.
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(ii) One nenber nmust be a representati ve of the i ndependent

oil or gas exploration and production industry in this

Commpnweal t h.

(iii) One nenber nust be a representative of a |local natura

(iv) One nenber nmust be a representative of the crude oi

refining i ndustry operating in this Commonweal t h.

(v) One nenber nust be a representative of the anthracite

1
2
3
4
5 gas distribution conpany in this Conmonwealt h.
6
7
8
9

coal industry.

10 (vi) One nenber nust be a representative of the bitum nous

11 coal industry.

12 (vii) One nenber nmust be a representative of a small power

13 producer.

14 (viii) Two nenbers nust be representati ves of renewabl e

15 enerqy producers.

16 (i x) One nenber nmust be a representative of either the

17 enerqy efficiency industry or the demand-si de nmanagenent

18 industry.

19 (x) One nenber nmust be a representati ve of an aggr egate

20 industry.

21 (xi) One nenber nmust be a representative of the Enerqy

22 Institute of The Pennsyl vania State University. The nenber under

23 this subcl ause shall be a nonvoti ng nenber.

24 (xii) One nenber nmust be a representative of the enerqy

25 research staff of a college or university other than The

26 Pennsyl vania State University. The nenber under this subcl ause

27 shall be a nonvoti ng nenber.

28 (xiii) One nenber nust be a representative of an

29 organi zati on which represents environnental interests.

30 (xiv) One nenber nmust be a representati ve of organi zed | abor
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who i s enpl oyed by an enerqy-rel ated i ndustry.

(2) The Secretary of Environnental [Resources] Protection or

hi s desi gnee.

(3) The Secretary of [Banking] Public Welfare or his

desi gnee.

(4) The Secretary of [Comrerce] Community and Economic

Devel opnent or his designee.

(5) The Secretary of Agriculture or his designee.

(6) Two nenbers of the Senate, one fromthe majority party
and one fromthe mnority party, to be appointed by the
President pro tenpore to serve at his pleasure, or the designees
appoi nted by such nenbers.

(7) Two nenbers of the House of Representatives, one from
the majority party and one fromthe mnority party, to be
appoi nted by the Speaker of the House to serve at his pleasure,
or the designees appoi nted by such nenbers.

(8) The Consuner Advocate or his designee.

(9) The Chairman of the Public Utility Conm ssion or his
desi gnee.

(10) The Director of the Pennsyl vani a Ener gency Managenent

Agency.
(c) The nenbers of the board of directors shall be entitled
to no conpensation for their services as nenbers but shall be

entitled to rei mbursenent for [all necessary] travel, room and

their duties as nmenbers] attendi ng partnership neetings.

(d) The board of directors shall provide for the hol ding of
regul ar and special neetings. [Ten] Thirteen directors attendi ng
shall constitute a quorumfor the transaction of any business

and at |east [six] nine votes shall be required to adopt any
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action, except that at |east [nine] eleven votes shall be

required to [approve] recommend financial assistance for any

proj ect .

(e) Recusal shall be as foll ows:

(1) A director may not participate in a decision affecting

an entity if the director or a menber of the director's

i Mmedi ate fam | vy:

(i) is a partner in the entity;

(ii) is a director or an officer of the entity; or

(iii) holds at |east five percent (5% voting stock in the

(2) A decision made in violation of clause (1) is void.

(3) Recusal under clause (1) shall not affect the quorum

under subsection (d).

(f) The persons who on the effective date of this subsection

are nenbers of the board of directors of the former Enerqgy

Devel opnent Authority who neet the requirenents of subsecti on

(b)(1) nay continue to serve on the board until their terns on

t he Energy Devel opnent Authority woul d have expired and may be

reappoi nted to the board of directors of the partnership for

successi ve terns.

Section 3. Section 2804-C of the act, added Decenber 14,
1982 (P.L.1213, No.280), is anended to read:

Section 2804-C. Technical and Financial Support.--(a) The
[ Governor] departnent shall [designate a State agency to]

provi de staff services to the [authority] partnership for its

adm nistration of [the act] this article, including technical

services to assist the [authority] partnership in carrying out
the provisions of this article.

(b) The [authority] partnership nay utilize personnel and
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services fromany departnents, agencies or any other authorities
of the Commonweal th whose facilities and services may be useful

to the [authority] partnership for [their] inplenmentation of

this article upon approval of such departnents, agencies or

authorities.

(c) The [authority] partnership is authorized to make
rei nbursenent to any agency, department or authority of the
Commonweal th for such expenses as may be incurred in the
provi sion of any services or the use of any facilities acquired

by the [authority] partnership.

(d) Notwi thstanding the provisions of 66 Pa.C. S. § 511
(relating to disposition, appropriation and di sbursenent of
assessnments and fees), or any other statute of this
Commonweal th, no funds received as rei nbursenent under this
section shall be considered to be in substitution for funds from
any ot her source, nor shall such funds reduce assessnents to any
utility. No such funds shall |apse at the term nation of any
fiscal year nor shall such funds reduce any assessnent by the
Public Utility Comm ssion in any fiscal year.

Section 4. Sections 2806-C, 2807-C, 2808-C, 2809-C, 2810-C,
2811-C, 2812-C and 2813-C of the act are repeal ed.

Section 5. The act is anmended by addi ng sections to read:

Secti on 2814-C. Powers and Duties.--(a) The depart nent

assunes all outstandi ng obligati ons of the former Energy

Devel opnent Authority.

(b)Y The partnership shall serve as advisor to the Governor

and the departnment and nake recomendati ons on enerqgy natters,

(1) The status of enerqy supply and production in this

Commpnweal t h.
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(2) More prudent and efficient use of energy in this

Commpnweal t h.

(3) Pronpting the devel opnent of this Conmpbnweal th's

abundant car bon-based energy resources in an environnentally

sound nmanner.

(4) Planning for future energy needs and potential enerqy

ener genci es.

(5) Providing affordabl e and secure enerqy sources to

citizens of this Commpbnweal th, with special attention to the

needs of | owinconme citizens.

(6) Inproving the reliability and security of energy supply

and generation in this Commpbnweal t h.

(7) Pursuing a diverse, flexible and bal anced energy supply

m X

(8) Bal ancing the needs of energy users and energy producers

t hr ough requl ati ons whi ch pronote i nproved gover nnent -t o-

i ndustry rel ations, better custoner service and reasonabl e costs

for users and producers.

(9) WNMarketing, and providing data about, this Commpbnwealth's

enerqgy resources to interested parti es.

(10) Sust ai ni ng, expandi ng and devel opi ng nar ket

applications for the Commpbnweal th's energy resources.

(11) Pronpting the devel opnent and nmarketing of this

Commpnweal th's renewabl e energy resources.

(12) Pronpting energy conservation technol ogi es and

encour agi ng the conservati on of enerqgy on a conti nui ng basi s,

even at tines when there i s an abundant supply of enerqy.

(13) Under section 2815-C, review ng and recommendi ng

financi al assi stance for projects through grants or | oans

approved by the departnent, with enphasi s upon establishing
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proj ect partnerships with energy industries, Federal agencies

and institutions of higher education in this Commonweal t h.

Section 2815-C. Allocation and Use of Fi nancial Assi stance

Funds for Energy Projects.--(a) (1) Appropriations for enerqy

projects shall be made to the departnment, which, after

consultation with the partnership, shall all ocate funds

appropri ated under this article to the followi ng entities,

provi di ng each the shares indi cated:

(i) the Energy Institute at The Pennsyl vania State

Uni versity, eighty percent (80%: and

(ii) other Pennsyl vania coll eges and universities with

enerqgy-rel ated research progranms, twenty percent (20%, which

shall be allocated to one or nore applying universities on a

pr oj ect - by- proj ect basis.

(2) Three years after the effective date of this secti on and

every three vears thereafter, the partnership shall revi ew the

percentages set forth in clause (1) and nake recommendati ons to

t he department regarding their appropri ateness. The depart nent

shall report continued or revised |levels of allocations to the

CGCeneral Assenbly in its annual budget request.

(b)Y The universities receiving funds under this article

shall work closely with the partnership to devel op and

prioritize an enerqgy research, devel opnent and applicati on

agenda. To support that agenda, funds shall be expended as

foll ows:

(1) To support a broad program of enerqy research, to

i nclude research on the devel opnent, use and narketi ng of

Pennsyl vani a car bon-based energy resources and the rel at ed

environnental , econonic and social inpacts of the results of

such research, devel opnent and application activities.
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(2) To support research in pursuit of an affordabl e,

bal anced and reliable energy supply nmix to neet future enerqgy

needs and environnmental requirenents.

(3) To support nonprofit groups that provi de energy

assi stance, utility assi stance or weatheri zation or cooling

assi stance, to pronpte energy conservation.

(4) To neet the expenses required to conduct the research,

devel opnent and application activities. It is intended that the

institutions that receive energy research assi stance shal

conti nue to:

(i) operate and mai ntain the on-canpus buil di ngs and

facilities used in their enerqy-rel ated prograns and to provide

t he support services typically provided other university

prograns fromthe hi gher educati on budget; and

(ii) fund energy-related prograns fromthe hi gher educati on

(5) (i) A mninmmof eighty-five percent (85% of the funds

allocated to each institution shall be used to fund and support

research, devel opnment and application activities identified in

clauses (1) through (4). O this anobunt, a nm ni mum of ten

percent (109 shall be used to fund an i nnovati ve conpetitive

grants program adni nistered jointly by the institutions

identified in subsection (a).

(ii) The grants programis intended to be organi zed around

desired practical, quantifiable and achi evabl e objectives in the

energy sector.

(iii) Proposals may be subnmitted by any nonprofit

instituti on, organi zati on, agency or business in this

Commpnweal th. All research, devel opnent and applicati on

activities nust take place within this Commpnweal t h.
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(iv) The principal investigator nust be a qualified

researcher with experience in an enerqgy-rel ated i ndustry or

di sci pli ne.

(v) The partnership shall be advised of subnitted proposals,

and, at its discretion, may assi st in evaluating and sel ecti ng

proposal s for cooperative funding.

(6) Funds fromother public or private sources shall be

conbi ned with funds appropriated under this article to support

projects and rel ated expenses aut hori zed under this secti on such

that the funds awarded under this section constitute no nore

t han seventy-five percent (75% of the total direct cost of each

project.

(c) This section shall apply to all projects, including

those at the institutions naned in this section.

Section 2816-C. Adnministrative Oversight.--(a) The

departnent shall provide general admi nistrative oversight with

t he assi stance and advice of the partnershi p. Enerqy research

admi ni strators at each of the funded institutions shal

adm ni ster the specifics of the research program Annually,

these adm ni strators shall prepare a conbi ned proposed budget

that the Secretary of Conmunity and Econoni ¢ Devel opnent shal

submt to the Governor for inclusion in the executive budget and

consi deration by the General Assenbly. The budget shall specify

maj or categories of proposed expenditures, including salaries,

wages, benefits, operation and nmi nt enance costs, supplies and

expenses, and capital inprovenents related to enerqy research

(b) To offset the cost of admnistering this article, the

departnent may retain one percent (1% of the total

appropri ati on under section 2817-C.
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Section 2817-C. Appropriation.--The sum of $6, 000, 000, or as

much thereof as may be necessary, is hereby appropriated to the

Departnment of Conmmunity and Econoni ¢ Devel opnent for the fiscal

of this article.

1
2
3
4 vyear July 1, 2003, to June 30, 2004, to carry out the purposes
5
6

Section 6. This act shall take effect in 60 days.
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