PRINTER S NO. 476

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 412 5%

| NTRODUCED BY DALLY, BELARDI, CAPPELLI, CAWEY, CRElIGHTON, CRUZ,
DALEY, FREEMAN, CGRUCELA, HARHAI, HENNESSEY, HORSEY, KI RKLAND
LAUGHLI N, LEW S, M| LHATTAN, MYERS, ROSS, SCAVELLO, SOLOBAY,
THOVAS, WANSACZ AND YOUNGBLOOD, FEBRUARY 24, 2003

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
FEBRUARY 24, 2003

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 28, 1988 (P.L.556, No.101), entitled
"An act providing for planning for the processing and
di sposal of nunicipal waste; requiring counties to submt
pl ans for rmunicipal waste managenent systens within their
boundari es; authorizing grants to counties and nunicipalities
for planning, resource recovery and recycling; inposing and
collecting fees; establishing certain rights for host
muni ci palities; requiring municipalities to inplenent
recycling prograns; requiring Commonweal th agencies to
procure recycled materials; inposing duties; granting powers
to counties and municipalities; authorizing the Environmental
Qual ity Board to adopt regul ations; authorizing the
Depart ment of Environnmental Resources to inplenent this act;
provi di ng renmedi es; prescribing penalties; establishing a
fund; and naking repeals,” providing for an annual econom c
benefit for certain nunicipalities; and naking editorial
changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title of the act of July 28, 1988 (P.L.556,
No. 101), known as the Municipal Waste Pl anning, Recycling and
Waste Reduction Act, is anmended to read:

AN ACT

Providing for planning for the processing and di sposal of
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muni ci pal waste; requiring counties to submt plans for

muni ci pal waste managenent systens within their boundari es;

authorizing grants to counties and municipalities for

pl anni ng, resource recovery and recycling; inposing and

collecting fees; establishing certain rights for host

muni ci palities; requiring municipalities to inplenent

recycling prograns; requiring Commonweal th agencies to

procure recycled materials; inposing duties; granting powers
to counties and municipalities; authorizing the Environnental

Quality Board to adopt regul ations; authorizing the

Depart ment of Environnmental [Resources] Protection to

i mpl enment this act; providing renmedies; prescribing

penal ti es; establishing a fund; and maki ng repeal s.

Section 2. The definitions of "departnment” and "secretary"
in section 103 of the act are anmended to read:

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

* %k

"Department.” The Departnent of Environnmental [Resources]
Protection of the Commonweal th and its authorized

representatives.

* * %

"Secretary."” The Secretary of Environnental [Resources]
Protection of the Commonweal t h.

Section 3. Section 1510(f) of the act is anended to read:

Secti on 1510. Lead acid batteries.

* * %
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(f) Enforcenent.--The Departnent of Environnental
[ Resources] Protection shall enforce this section.

Section 4. The act is anmended by adding a section to read:

Section 1716. Annual econonic benefit for inpacted

muni ci palities.

(a) GCeneral rule.--Any inpacted municipality shall be

entitled to an annual econonm c benefit to be agreed upon by the

governi ng body of the i npacted municipality and the person

hol di ng the franchi se for the nunici pal waste processi ngq and

di sposal facility or the contracting unit, or both, as the case

may be. The governi ng body of the i nmpacted nunicipality and the

person hol ding the franchise for the facility or the contracting

unit, or both, as the case may be, shall consider the | evel of

truck traffic in the inpacted nunicipality, the proximty of the

facility to i nhabited areas of the i npacted nunicipality and the

type of land use in the inpacted nunicipality surroundi ng the

facility in neqgotiating the annual econonic benefit.

(b) Determ nation by secretary for failed negotiations.--If

t he governi ng body of the inpacted nunicipality and the person

hol di ng the franchi se for the nunici pal waste processi ngq and

di sposal facility or the contracting unit, or both, as the case

may be, fail to agree upon an annual econonic benefit as

provided i n subsection (a), any party to the fail ed neqgoti ati ons

may request the departnent to determ ne an appropri ate benefit,

in which case the secretary shall make that determ nati on and

the terns and conditi ons of any annual econom c benefit so

deternined shall renmmin subject to the continuing jurisdiction

of the departnment. I n naking the determ nati on of the annual

econoni ¢ benefit, the secretary shall consider the | evel of

truck traffic in the inpacted nunicipality, the proximty of the
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facility to i nhabited areas of the i npacted nunicipality and the

type of land use in the inpacted nunicipality surroundi ng the

(c) Miltiple inpacted nunicipalities.--If nore than one

i npacted nunicipality is entitled to recei ve an annual econonic

benefit as provided in subsection (a), the person hol ding the

franchi se for the nunici pal waste processi ng and di sposal

facility shall provide each i npacted nunicipality with the

annual statenent of tonnage accepted at the facility and shal

pay to the chief fiscal officer of each i npacted nmunicipality

t he anpbunt due as provided in subsection (a).

(d) As used in this section, "inpacted nunicipality" shal

mean a nunicipality that borders another nunicipality wherein a

muni ci pal waste processi ngq and di sposal facility is |ocated or a

muni ci pal ity whose nuni ci pal boundary is within two niles of and

| ocated al ong an approach route to the facility.

Section 5. Section 1901 of the act is anended to read:
Section 1901. Report to General Assenbly.

The Secretary of Environmental [Resources] Protection shal
prepare a report to the General Assenbly concerning the
i npl enentation of this act and the success of county and
muni ci pal recycling prograns. This report shall be transmtted
to the General Assenbly no later than April 1, 1991, and shal
be revised, and nodified if necessary, at |east once every three

years thereafter

Section 6. This act shall take effect in 60 days.
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