SENATE AMENDED

PRI OR PRI NTER S NO. 350 PRINTER S NO. 4020

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 304 5

| NTRODUCED BY MAI TLAND, NI CKOL, FLEAGLE, R M LLER, ADCLPH

BAKER, CAPPELLI, CAUSER, CORRI GAN, CRElI GHTON, CURRY, DeWEESE
EGOLF, FRANKEL, CGEORGE, G NGRICH, HARHAI, HARRI S, HORSEY,
MACKERETH, MAHER, Mcl LHATTAN, MJUNDY, PICKETT, RCSS, RUBLEY,
SATHER, SCRI MENTI, SEMMEL, B. SM TH, SOLOBAY, TANGRETTI

E. Z. TAYLOR THOVAS, Tl GUE, VANCE, YOUNGBLOOD, MYERS, JAMES,
HARPER AND WASHI NGTON, FEBRUARY 18, 2003

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 8, 2004
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AN ACT

Amendi ng the act of Decenber 20, 1985 (P.L.457, No.112),

entitled "An act relating to the right to practice nedicine
and surgery and the right to practice nedically related acts;
reestablishing the State Board of Medical Education and

Li censure as the State Board of Medicine and providing for
its conmposition, powers and duties; providing for the

i ssuance of l|icenses and certificates and the suspension and
revocation of licenses and certificates; providing penalties;
and maki ng repeals,” defining "home health care agency"; and
provi ding for hone health care services ordered by physicians
from anot her state.

The CGeneral Assenbly finds and declares as foll ows:

(1) Hone health care agencies are widely accepted by the
general public because they allow people to age in place,
mai ntai n their i ndependence and exerci se deci sion maki ng and
per sonal choi ce.

(2) Pennsylvani ans have the right to seek out the
medi cal care they feel is nost appropriate to nmeet their

needs.
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(3) Nationally, 72% of home health care SERVI CES <—
reci pients on average are elderly. Pennsylvania has the
second ol dest popul ation in the nation, andi+t—+s—expected <—
WHI CH I S PROJECTED to grow from 16%to 25% over the next 20 <—
years.

(4) Pennsylvania' s hone health care agencies provided
care—di+reetly DI RECT SERVICES in the hones of nearly 500, 000 <—
Pennsyl vani a residents in 1999 al one.

(5) It is expected that the need for hone health care

services by Pennsylvania residents will continue to

dramattecally increase in the com ng years. <—
(6) Anrinereasing—hnurber—of SOVE Pennsyl vani ans have <—

been deni ed access to hone health care SERVI CES because their <—

out -of - St at e physicians are not authorized to wite ORDERS <—

FOR THE DELI VERY CF honme health care orders—tobe <—

i L inoid Lvania.
£ : hvsiei | o Li L

regulatery—constratnts— SERVI CES W THI N PENNSYLVANI A <—

8 (7) It is in the best interest of all Pennsylvanians <—
that the Comonweal th allow duly |icensed out-of-State
physi cians to order hone health care services to be delivered
by |icensed Pennsyl vani a agencies in the Comobnweal t h.

The General Assenbly of the Conmonweal th of Pennsyl vani a

30 hereby enacts as follows:
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Section 1. Section 2 of the act of Decenber 20, 1985
(P.L.457, No.112), known as the Medical Practice Act of 1985, is
anmended by adding a definition to read:

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

Hone health care agency." An organi zation or part thereof,

li censed by the Departnent of Health under the act of July 19,

1979 (P.L.130, No.48), known as the Health Care Facilities Act,

staf fed and equi pped to provide nursing and at | east one

t her apeuti c service to persons who are di sabl ed, aged, injured

or sick in their place of residence. The agency may al so provide

other health-rel ated services to protect and naintain persons in

their own hone.

* * %

Section 2. The act is anmended by adding a section to read:

: Py heal 1 : | w hvsi el
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SECTION 36.2. HOVE HEALTH CARE SERVI CES ORDERED BY PHYSI Cl ANS.

(A) CGENERAL RULE. --A HOVE HEALTH CARE ACENCY MAY DELI VER

HOVE HEALTH CARE SERVI CES TO A PATIENT WHO RESIDES IN TH' S

COMWONVEALTH BASED UPON AN ORDER FROM A PHYSI CI AN FROM ANOTHER

STATE VWHO MEETS ALL OF THE FOLLOW NG REQUI REMENTS:

(1) HOLDS A LICENSE I N GOOD STANDI NG CONFERRED BY THE

VEDI CAL BOARD OR OTHER MEDI CAL LI CENSI NG AUTHORI TY | N ANOTHER

STATE, AS SHOMWN BY A PHOTOCOPY OR FACSIM LE OF THE

PHYSICIAN S VALID LI CENSE SUBM TTED TO THE HOVE HEALTH CARE

AGENCY, AND AVAI LABLE UPON REQUEST BY THE BOARD OR THE

DEPARTMENT.

(2) PRESCRI BES HOVE HEALTH CARE SERVI CES PURSUANT TO AN

| N- PERSON PHYSI CAL EXAM NATI ON OF THE PATI ENT PERFORMED

WTH N THE JURI SDI CTlI ONAL BOUNDARI ES OF THE STATE IN VWH CH

THE PHYSICI AN |I'S LI CENSED.

(b) Duties of referring physician from another state.--A

referring physician from another state shall ask the patient if

the patient has a primary care physician in this Conmpbnweal t h.

If so, the referring physician shall contact the prinmary care

physi ci an and obtain the concurrence of that individual for

ordering hone health care services. The referring physician

shall make a notati on of such contact in the patient's nedical

record.

Section 3. This act shall take effect in 60 days.
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