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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 176 %

| NTRODUCED BY SCAVELLO, LEWS, DALLY, TIGUE, ARGALL, ARMSTRONG

BARD, BEBKO-JONES, BELARDI, BI RVELIN, CAPPELLI, CLYMER
DeLUCA, EGOLF, FAI RCH LD, FRANKEL, GEI ST, GOODVAN, GRUCELA,
HARHAI , HARPER, HENNESSEY, HERMAN, HERSHEY, HORSEY,

HUTCHI NSON, LAUGHLI N, MAHER, MAI TLAND, M CALL, M:NAUGHTON,

R M LLER, MJUNDY, O NEILL, PALLONE, PAYNE, PICKETT, READSHAW
REED, ROHRER, ROSS, RUBLEY, SAYLOR, SCRI MENTI, SEMMEL

SHANER, B. SM TH, STABACK, R STEVENSON, STURLA, TANGRETTI

E. Z. TAYLOR THOVAS, TURZAI, VANCE, WANSACZ, WATSON, WRI GHT,
YOUNGBLOOD, YUDI CHAK AND REI CHLEY, FEBRUARY 18, 2003

AS

RE- REPORTED FROM COMM TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 14, 2003

OCO~NOUITARWNE

18
19
20

AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An

act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing

t axes thereon; providing procedures for the paynent,

col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and

i mposi ng duties upon the Departnent of Revenue, certain

enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,” further providing for State real estate transfer
tax determ nation and for inposition of |ocal real estate
transfer tax; providing for rules and regul ation, docunentary
stanps, collection agent, disbursenents, proceeds of judicial
sale, failure to affix stanps, determ nation and notice of
tax and review, lien, refunds and penalties related to |ocal
real estate transfer tax; and making repeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

of

Section 1. Sections 1111-C(a), 1101-D and 1102-D of the act
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
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1971, anended or added July 2, 1986 (P.L.318, No.77), are
amended to read:

Section 1111-C. Determ nation and Notice of Tax; Review. --
(a) |If any person shall fail to pay any tax inposed by this
article for which he is liable, the departnent is hereby
aut hori zed and enpowered to make a determ nati on of additional
tax and interest due by such person based upon any infornmation
within its possession or that shall conme into its possession.
Al'l of such determ nations shall be made within three years

after the date of the recording of the docunent[.], subject to

the foll ow ng:

(1) |If the taxpayer underpays the correct anount of the tax

by twenty-five percent or nobre, the tax nay be assessed at any

tine within six years after the date of the recording of the

docunent .

(2) |If any part of an underpaynent of tax is due to fraud or

an undi scl osed, intentional disregard of rules and requl ati ons,

the tax may be assessed at any tine.

* * %

Section 1101-D. Inposition.--The duly constituted
authorities of the follow ng political subdivisions--cities of
t he second class, cities of the second class A cities of the
third class, boroughs, incorporated towns, townships of the

first class, townshi ps of the second class, school districts of

the first class A, school districts of the second cl ass, school

districts of the third class and school districts of the fourth
class, in all cases including i ndependent school districts--nay,
in their discretion, by ordinance or resolution, for general
revenue purposes, |evy, assess and collect or provide for the

| evyi ng, assessnment and collection of a tax upon a transfer of
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real property or an interest in real property within the limts
of the political subdivision, regardl ess of where the
instrunments making the transfers are nmade, executed or delivered
or where the actual settlenments on the transfer take place, to
the extent that the transactions are subject to the tax inposed
by Article XI-C. [In addition, such political subdivision my

i npose a local real estate transfer tax upon additional classes
or types of transactions if the tax was inposed by the political
subdi vi si on under the act of Decenber 31, 1965 (P.L.1257,

No. 511), known as "The Local Tax Enabling Act," prior to the
effective date of this article.] A tax inposed under this
article shall be subject to rate limtations provided by section

5 and section 17 of the act of Decenber 31, 1965 (P.L. 1257,

No.511), known as "The Local Tax Enabling Act."
Section 1102-D. Adm nistration.--[A] (a) Except—as provided <—
FA—seetien—21107-C(b)y,—the THE tax inposed under this article <—

shall be adm nistered, collected and enforced under the act of

Decenber 31, 1965 (P.L.1257, No.511), known as "The Local Tax

Enabling Act[.]," provided, however, that, if the correct anount

of the tax is not paid by the | ast date prescribed for tinely

paynent, the tax, interest and penalty nay be coll ected and <—

enforced by the Departnent of Revenue in the same nmanner as tax,

i nterest and penalty i nposed by Article Xl -C.

(b) Whenever a declaration is required to be filed under

Article XI-C, a declaration is also required to be fil ed under

this article.

Section 2. The act is anmended by addi ng sections to read:

Section 1103-D. Rul es and Requl ations.--(a) The rul es and

requl ati ons pronul gated under Article Xl -C shall be applicable

to the taxes i nposed under this article.

20030H0176B2785 - 3 -
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(b)Y The Departnent of Revenue shall adnmi ni ster and enforce

the provisions of this article and nay pronul gate and enforce

rul es and requl ati ons not inconsistent with the provisions of

this article relating to any matter or thing pertaining to the

adm ni strati on and enforcenent of the provisions of this

article. The departnent may prescri be the extent to whi ch any of

such rul es and requl ati ons shall be applied wi thout retroactive

effect.
<
Secti on 1104-D. Docunmentary Stanps.--(a) The paynent of the
tax i nposed by UNDER this article shall be evidenced by the <—

affixing of a docunentary stanp or stanps to every docunent by

t he person maki ng, executing, delivering or presenting for

recordi ng such docunent. The stanps shall be affixed in such

manner that their renoval will require the conti nued application

20030H0176B2785 - 4 -
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of steamor water, and the person using or affiXxing the stanps

shall wite, stanp or cause to be witten or stanped thereon the

initials of that person's nane and the date upon which the

stanps are affi xed or used so that the stanps may not agai n be

used; provided that the Departnent of Revenue nay prescri be such

ot her nethod of cancellation as it nay deem expedi ent.

(b)Y The departnent may, in its discretion, use docunentary

li cense neter inpressions or simlar indicia of paynent in lieu

Section 1105-D. Collection Agent.--The recorder of deeds

shall be the collection agent for any political subdivision

levying a local realty transfer tax under this article. The

recorder of deeds shall pay tax, interest and penalty coll ected

under this article over to the appropriate political subdivision

in accordance with section 6(c) of the act of Novenmber 1, 1971

(P.L.495, No.113), entitled, as amended, "An Act providing for

t he conpensati on of county officers in counties of the second

t hrough ei ghth cl asses, for conpensation of district attorneys

in cities and counties of the first class, for conpensati on of

district election officers in all counties, for the disposition

of fees, for filing of bonds in certain cases and for duties of

certain officers."

Secti on 1106-D. Di sbursenents.--The tax, interest and

penalty that the Departnent of Revenue coll ects under this

article shall be remtted in the manner provided by |law to the

appropri ate recorder of deeds along with sufficient infornmation

for the recorder of deeds to deterni ne which political

subdi visions are entitled to the coll ections.

Section 1107-D. Proceeds of Judicial Sale.--The tax inposed

by UNDER this article shall be fully paid and have priority out <—

20030H0176B2785 - 5 -
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of the proceeds of any judicial sale of real estate before any

other obligation, claim lien, judgnent, estate or costs of the

sale and of the wit upon which the sale is made. The sheriff or

other officer conducting the sale shall pay the tax i nposed by

UNDER this article out of the first noneys paid to the sheriff

or officer in connection therewith. |If the proceeds of the sale

are insufficient to pay the entire tax i nposed by UNDER thi s

article, the purchaser shall be liable for the remai ni ng tax.

Secti on 1108-D. Failure to Affi x Stanps.--No docunent upon

which tax is i nposed by UNDER this article shall at any tinme be

made the basis of any action or other |eqgal proceedi ng, nor

shal|l proof thereof be offered or received in evidence in any

court of this Commonweal th or recorded in the office of any

recorder of deeds of any county of this Conmbnweal th unl ess a

docunentary stanp or stanps as provided in this article have

been affi xed thereto.

Section 1109-D. Determ nati on and Notice of Tax; Review. --

(a) |If any person shall fail to pay any tax i nposed by UNDER

this article for which that person is liable, a political

subdi vi sion may call upon the Departnent of Revenue to nmake a

deternination of additional tax, penalty and interest due by the

person based upon any information within its possessi on or that

shall conme into its possession. The determ nati on shall be nmade

within three years after the date of the recording of the

docunent, subject to the foll ow ng:

(1) |If the taxpayer underpays the correct anount of the tax

by twenty-five percent or nobre, the tax nay be assessed at any

tine within six years after the date of the recording of the

docunent .

(2) |If any part of an underpaynent of tax is due to fraud or

20030H0176B2785 - 6 -
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an undi scl osed, intentional disregard of rules and requl ati ons,

the tax may be assessed at any tine.

(b)Y (1) Pronptly after the date of such determ nation, the

departnent shall send by mail a copy thereof to the person

agai nst whomit was nade. Wthin ninety days after the date upon

whi ch the copy of the determ nati on was mai |l ed, the person nmay

file with the departnent a petition for redeterm nati on of the

(2) Every petition for redeterm nati on nust state

specifically the reasons which the petitioner believes to be

entitled to redeterni nati on and shall be supported by

affirmation that it is not made for the purpose of del ay and

that the facts set forth therein are true.

(3) The departnent, within six nonths after the date of

filing of a petition for redeterm nati on, shall di spose of the

petition. Notice of the action taken upon a petition for

redeterm nation shall be given to the petitioner pronptly after

the date of redeternination by the departnent.

(c) A person shall have the right to review by the Board of

Fi nance and Revenue and appeal in the sane nanner and within the

sane tine as provided by law in the case of capital stock and

franchi se taxes i nposed upon corporations.

(d) (1) Notice of the action of the Board of Fi nance and

Revenue shall be given by nmail to the political subdivision A

political subdivision shall have the right to appeal in the sane

manner and within the sane tine as provided by |aw for the

Commpnweal th in the case of capital stock and franchi se taxes

i nposed upon cor porati ons.

(2) The political subdivision nmay request in witing the

Ofice of General Counsel to render such | egal advice and such

20030H0176B2785 - 7 -
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representation as are required concerni ng every natter and i ssue

arising in connection with an appeal from a deci si on of the

Board of Fi nance and Revenue.

Section 1110-D. Lien.--(a) Any tax that the Departnent of

Revenue deternines to be due under this article and renmnins

unpai d after demand for the sane, and all penalties and interest

thereon, shall be a lien in favor of the affected political

subdi vi si on upon the property, both real and personal, of the

person but only after the |lien has been entered and docketed of

record by the prothonotary of the county where such property is

si t uat ed.

(b) (1) At any tine after it nmakes a determ nati on of

addi tional tax, penalty or interest, the departnment nay transm:¢t

to the prothonotaries of the respective counties certified

copies of all liens for the taxes, penalties and interest.

(2) A prothonotary receiving the lien shall enter and docket

the lien of record in the prothonotary's office, which |ien

shal|l be i ndexed as judgnents are now i ndexed.

(3) After the departnent's determ nati on becones final, a

wit of execution may directly i ssue upon the lien w thout the

i ssuance and prosecution to judgnent of a wit of scire facias;

provi ded that not | ess than ten days before i ssuance of any

execution on the lien, notice shall be sent by certified mail to

the taxpayer at the taxpayer's |ast known post office address.

No prothonotary shall require as a conditi on precedent to the

entry of the liens, the paynent of any costs incident thereto.

(c) (1) The lien inposed under this section shall have

priority fromthe date of its recording and shall be fully paid

and satisfied out of the proceeds of any judicial sale of

property subject thereto before any other obligation, judgnent,

20030H0176B2785 - 8 -
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claim lien or estate to which the property may subsequently

becone subj ect, except costs of the sale and of the wit upon

whi ch the sale was nade, and real estate taxes and nuni ci pal

cl ai ne agai nst such property, but shall be subordinate to

nort gages and other liens existing and duly recorded or entered

of record prior to the recording of the tax |ien.

(2) In the case of a judicial sale of property subject to a

lien i nposed under this section upon a lien or claimover which

the lien has priority, the sale shall discharge the lien to the

extent only that the proceeds are applied to its paynent and the

lien shall continue in full force and effect as to the bal ance

remai ni ng unpai d.

(d) A lien inposed under this article shall be equal in

priority to the lien i nposed under Article Xl -C.

Section 1111-D. Ref unds. --(a) Wenever the anpunt due upon

deternmination, redeterm nation or reviewis |less than the anpunt

pai d on account thereof, the political subdivision shall refund

the difference.

(b) Where there has been no determ nati on of unpai d tax,

application for refund shall be nmade to the political

subdi vision in the manner prescri bed by the act of Decenber 31,

1965 (P.L.1257, No.511), known as "The Local Tax Enabling Act."

Section 1112-D. Civil Penalties.--(a) |If any part of any

under paynent of tax i nposed by UNDER this article is due to <—

fraud, an anount equal to fifty per cent of the underpaynent

shall be added to the tax.

(b)) In the case of failure to record a declaration required

under this article on the date prescri bed therefor, unless it is

shown that such failure is due to reasonabl e cause, five per

cent of the amount of such tax shall be added to the tax if the

20030H0176B2785 - 9 -
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failure is for not nore than one nonth, with an additional five

per cent for each additional nonth or fracti on thereof during

which the failure continues, not exceeding fifty per cent in the

Section 1113-D. Unl awful Acts and Penalty.--(a) It shall be

unl awful for any person to:

(1) accept or present for recordi ng or cause to be accepted

or presented for recordi ng any docunent w thout the full anpunt

of tax thereon being duly paid;

(2) nmake use of any docunentary stanp to denote paynent of

any tax i nposed by UNDER this article wi thout cancelling such <—

stanp as required by this article or as prescri bed by the

depart nent ;

(3) fail, neglect or refuse to conply with or violate the

rul es and requl ati ons prescri bed, adopted and pronul gated by the

Depart nent of Revenue under this article;

(4) fraudulently cut, tear or renove froma docunent any

docunentary st anp;

(5) fraudulently affix to any docunent upon which tax is

i mposed by UNDER this article any docunentary stanp whi ch has <—

been cut, torn or renoved from any ot her docunent upon whi ch tax

is inposed by UNDER this article, or any docunentary stanp of <—

i nsufficient value, or any forged or counterfeited stanp, or any

i mpressi on of any forged or counterfeited stanp, die, plate or

other article;

(6) wlfully renove or alter the cancell ati on marks of any

docunentary stanp, or restore any such docunentary stanp, with

intent to use or cause the sane to be used after it has al ready

been used, or knowi ngly buy, sell, offer for sale, or give away

such altered or restored stanp to any person for use, or

20030H0176B2785 - 10 -
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knowi ngly use the sane;

(7)) knowingly have in his possession any altered or restored

docunentary stanp whi ch has been renoved from any docunent upon

which a tax is i nposed by UNDER this article, provided that the

possessi on of such stanps shall be prinma facie evidence of an

intent to violate the provisions of this clause; or

(8) knowingly or wilfully prepare, keep, sell, offer for

sale, or have in his possessi on any forged or counterfeited

docunentary St anps.

(b) (1) Except as otherw se provided in clause (2), a

person who vi ol ates subsection (a) commits a m sdeneanor of the

second degr ee.

(2) A person who violates subsection (a) (1), (2) or (3)

commts a summary offense.

(c) A person who nmakes a fal se statenent of val ue or

decl aration of acquisition, not believing the statenent or

declaration to be true, commts a nmi sdeneanor of the second

Section 3. Any ordinance or resolution providing for the
| evyi ng, assessnent or collection of a tax upon a transfer of
real property or an interest in real property which has been
enacted by a political subdivision prior to the effective date
of this act shall continue in full force and effect, w thout
reenactnent, insofar as the transactions upon which the tax is
| evied, assessed or collected are also subject to the tax
i nposed by Article XI-C, provided, however, such ordi nance or
resolution shall continue in full force and effect with respect
to docunents made, executed and delivered prior to the effective
date of this act.

Section 4. The followi ng acts and parts of acts are repeal ed

20030H0176B2785 - 11 -



insofar as they are inconsistent with this act:
(1) Section 2(1) of the act of Decenber 31, 1965
(P.L.1257, No.511), known as The Local Tax Enabling Act.
(2) Section 652.1 of the act of March 10, 1949 (P.L. 30,

1

2

3

4

5 No. 14), known as the Public School Code of 1949.

6 Section 5. The provisions of this act shall apply to any
7 docunent nmade, executed, delivered, accepted or presented for
8 recording on or after the effective date of this section.

9 Section 6. This act shall take effect on the first day of
10 the first nmonth beginning nore than 60 days after the date of

11 enactnent of this act.

A8L72SFL/ 20030H0176B2785 - 12 -



