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AN ACT
Amending Title 53 (Municipalities Generally) of the Pennsylvani a

Consol idated Statutes, further providing for definitions

relating to consolidation or nerger, for initiative of

el ectors seeking consolidation or nerger w thout home rule;

providing for initiative of electors seeking consolidation or

merger with a new hone rule charter; further providing for
conduct of referenda and for consolidation or merger
agreenent; and making editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "initiative" in section 732 of
Title 53 of the Pennsylvania Consolidated Statutes is anmended
and the section is anmended by adding definitions to read:

§ 732. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmmi ssion." A board of nenbers el ected under the
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provi sions of section 735.1 (relating to initiative of electors

seeki ng consolidation or nerger with new honme rule charter) to

consi der the advisability of the adopti on of a new hone rul e

charter for the proposed consolidated or nerged municipality

and, if advisable, to draft and reconmend a new hone rul e

charter to the el ectorate.

* * %

"Electors." The reqistered voters of a nunicipality invol ved

in proceedings relating to the adopti on and repeal of optional

forns of governnent.

* * %

“Initiative." The filing with applicable election officials
of a petition containing a proposal for a referendumto be
pl aced on the ball ot of the next election. The petition shal
be:
(1) Filed not later than the 13th Tuesday prior to the
next election in which it will appear on the ballot.
(2) Signed by voters conprising 5%[of the persons] of

t he nunber of electors voting for the office of Governor in

the | ast gubernatorial general election in the municipality
where the proposal will appear on the ballot.

(3) Placed on the ballot by election officials in a
manner fairly representing the content of the petition for
deci sion by referendum at the el ection.

(4) Submitted not nore than once in five years.

* * %

"New hone rule charter." A witten docunent that defines the

powers, structure, privileges, rights and duties of the proposed

consolidated or nerged nunicipality, the limtations thereon and

that provides for the conpositi on and el ecti on of the governi ng

20030H0077B2634 - 2 -
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body chosen by popul ar el ecti ons.

* * %

Section 2. Sections 734(b)(4) and 735 of Title 53 are
amended to read:
8§ 734. Joint agreenent of governing bodies.

* x *

(b) Elenments.--The joint agreenent shall include, but not be
limted to:

* x *

(4) Wether a consolidated or nerged nunicipality shal
be governed solely by the code and ot her general |aws
applicable to the kind and class of the consolidated or
merged nunicipality; whether it shall be governed by a hone
rule charter or optional plan of government previously
adopted pursuant to fthe act of April 13, 1972 (P.L. 184,

No. 62), known as the Home Rule Charter and Optional Pl ans

Law,} OR Subpart E of Part 1Il1 (relating to hone rule and

optional plan governnent), by one of the nmunicipalities to be

consol idated or nerged; or whether it shall be governed by a
home rul e charter or optional plan of governnent that has not
been previously adopted in accordance with fFthe Home Rul e

Charter and Optional Plans Law} OR Subpart E of Part 111 by

any of the municipalities to be consolidated or merged, but
which, in the case of an optional plan of governnent, has

been sel ected and approved by the governi ng body of each of
the nmunicipalities to be consolidated or nerged from anong

the options provided for in [the Home Rule Charter and

Optional Plans Law] Subpart E of Part Ill or, in the case of
a home rule charter, has been formul ated and approved by the

governi ng body of each of the nmunicipalities to be
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consol i dat ed or nerged; provided, however, that nothing in
this subchapter shall be construed as authorizing a
muni ci pal ity adopting a home rule charter or optional plan of
government pursuant to this subchapter to exercise powers not
granted to a nunicipality adopting a honme rule charter or an
optional plan of governnent pursuant to [the Hone Rule

Charter and Optional Plans Law] Subpart E of Part [11.

* %
§ 735. Initiative of electors seeking consolidation or nerger
wi t hout new hone rule charter
(a) GCeneral rule.--In order for consolidation or merger

proceedings to be initiated by petition of electors, petitions
contai ning signatures of at |east 5% of the nunber of electors
voting for the office of Governor in the |ast gubernatori al
general election in each nunicipality proposed to be

consol idated or nerged shall be filed with the county board of
el ections of the county in which the nmunicipality, or the
greater portion of its territory, is |ocated.

(b) Notice to governing bodies affected.--Wen el ection
officials find that a petition is in proper order, they shal
send copies of the initiative petition wi thout the signatures
thereon to the governing bodi es of each of the municipalities
af fected by the proposed consolidation or nerger.

(c) Contents.--A petition shall set forth:

(1) The nane of the nmunicipality fromwhich the signers
of the petition were obtained.

(2) The nanes of the nunicipalities proposed to be
consol i dat ed or nerged.

(3) The nane of the consolidated or merged nunicipality.

(4) The type and class of the consolidated or nerged

20030H0077B2634 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

muni ci pality.

(5) Wether a consolidated or nerged nunicipality shal
be governed solely by the code and ot her general |aws
applicable to the kind and class of the consolidated or
merged nunicipality; whether it shall be governed by a hone
rule charter or optional plan of government previously
adopted pursuant to the | act of April 13, 1972 (P.L. 184,
No. 62), known as the Home Rule Charter and Optional Pl ans

Law, } OR Subpart E of Part Il1l (relating to hone rule and

optional plan governnent), by one of the nmunicipalities to be

consol idated or nerged; or whether it shall be governed by an
optional plan of governnent that has not been previously
adopted in accordance with fthe Hone Rule Charter and

Optional Plans Law} OR Subpart E of Part 11 by any of the

muni ci palities to be consolidated or nmerged, but which has

been sel ected from anong the options provided for in [the

Hone Rul e Charter and Optional Plans Law] Subpart E of Part

Il'l and is identified in the petition; provided, however,

that nothing in this subchapter shall be construed as
authorizing a nunicipality adopting an optional plan of
government pursuant to this subchapter to exercise powers not
granted to a mnunicipality adopting an optional plan of
government pursuant to [the Home Rule Charter and Opti onal

Pl ans Law] Subpart E of Part I11.

(6) In the case of a nmerger, where the surviving
muni cipality is a city which had previously adopted an
optional charter pursuant to the act of July 15, 1957
(P.L.901, No.399), known as the Optional Third Cass City
Charter Law, whether the resulting nmerged municipality wll

continue to operate under the optional charter.

20030H0077B2634 - 5 -
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(7) The nunber of districts or wards, if any, into which

t he consolidated or nmerged municipality will be divided for

t he purpose of electing all or some nmenbers of its governing

body.

(d) Filing of petition.--The consolidation or nerger
petition shall be filed with the election officials not |ater
than the 13th Tuesday prior to the next primary, mnunicipal or
general election. The petition and proceedings on the petition
shall be conducted in the manner and subject to the provisions
of the election |aws which relate to the signing, filing and
adj udi cati on of nom nation petitions insofar as the provisions
are applicable, except that no referendum petition shall be
signed or circulated prior to the 20th Tuesday before the
el ection, nor later than the 13th Tuesday before the el ection.

Section 3. Title 53 is anended by adding a section to read:

8§ 735.1. Initiative of el ectors seeki ng consolidati on or nerger

with new hone rule charter

(a) GCeneral rule.--1n order for a conm ssi on and

consolidation or nerger proceedings to be initiated by petition

of electors, petitions containing signatures of at |east 5% of

t he nunber of electors voting for the office of Governor in the

| ast qubernatorial general election in each nunicipality

proposed to be consolidated or nerged shall be filed with the

county board of elections of the county in which the

muni ci pality, or the greater portion of its territory, is

| ocat ed.

(b) Notice to governi ng bodi es affected. --Wen el ecti on

officials find that a petition is in proper order, they shal

send copies of the initiative petition wi thout the signatures

thereon to the governi ng bodi es of each of the nunicipalities

20030H0077B2634 - 6 -
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affected by the proposed consoli dati on or nerger.

(c) Contents.--A petition shall set forth:

(1) The nane of the nunicipality fromwhich the signers

of the petition were obtained.

(2) The nanes of the nmunicipalities proposed to be

consol i dated or merged.

(3) The nunber of persons to conpose the conm SSi on.

(4) The petition question which shall read as fol |l ows:

Shall a Governnment Study Conm ssion of (seven, nine

or el even) nenbers be elected to study the i ssue of

consolidation or nerger of (nunicipalities to be

consolidated or nerged); to provide a reconmendati on

on consolidation or nerger; to consider the

advi sability of the adoption of a new hone rul e

charter; and to draft a new honme rule charter, if

reconmended in the report of the conmm ssi on?

(d) Filing of petition and duty of el ection board. - -

(1) A conmi ssion and consolidati on or nerger proceedi ngs

petition under this section shall be filed with the el ection

officials not |later than the 13th Tuesday prior to the next

primary, nunicipal or general el ection.

(2) The petition and proceedi ngs on the petition shal

be conducted in the manner and subject to the provisions of

the election |laws which relate to the signing, filing and

adj udi cati on of nonmination petitions insofar as the

provi sions are applicable, except that no referendum petition

shall be signed or circulated prior to the 20th Tuesday

before the election, nor later than the 13th Tuesday before

the el ecti on.

(3) At the next general, nunicipal or prinary el ection

20030H0077B2634 - 7 -
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occurring not less than the 13th Tuesday after the filing of

the petition with the county board of elections, it shal

cause the appropriate guestion to be subnmtted to the

el ectors of each of the nunicipaliti es proposed to be

consolidated or nerged in the sane nanner as ot her questi ons

are submtted under the act of June 3, 1937 (P.L. 1333,

No. 320), known as the Pennsyl vani a El ecti on Code.

(e) Election of nenmbers of conm ssion. - -

(1) A conmi ssion of seven, nine or eleven nenbers, as

desi gnated in the question, shall be elected by the qualified

voters at the sane el ection the question is subnitted to the

el ectors.

(2) Each candidate for the office of nenber of the

commi ssi on shall be noni nated and pl aced upon the ball ot

contai ning the question in the manner provided by and subj ect

to the provisions of the Pennsyl vani a El ecti on Code, which

relate to the nom nati on of a candi date noni nated by

nom nati on papers filed for other offices el ective by the

voters. Each candi date shall be nom nated and |isted w t hout

any political designation or sl ogan and no nom nati on paper

shall be signed or circulated prior to the 13th Tuesday

before the election nor later than the tenth Tuesday before

the election. No signature shall be counted unless it bears a

date within this period.

(3) Each elector shall be instructed to vote on the

questi on and, reqgardl ess of the manner of his vote on the

question, to vote for the desi gnated nunber of nenbers of the

commi ssi on who shall serve if the question is or has been

deternmined in the affirmati ve.

(4) |If an insufficient nunber of nom nati ng papers i s

20030H0077B2634 - 8 -
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filed to fill all of the designated positions on the

conmmi ssi on, the question of establishing the conmm ssi on shal

be placed on the ball ot and, unless a sufficient nunber of

conmmi ssi on nenbers are el ected by receiving at | east as nany

votes as signatures are required to file a nonm nating

petition, then the question of creating the conm ssion shal

be deened to have been rejected.

(f) Nomi nation of candi dates. --

(1) Al candidates for a conm ssion shall be el ectors.

Each candi date shall be nominated fromthe area of the

pr oposed consol i dated or nerged nmunicipality by nom nati on

papers signed by a nunber of electors equal at |east to 2% of

the nunber of electors voting for the office of Governor in

the | ast gubernatorial general election in each nmunicipality

proposed to be consolidated or nerged or 200 el ectors from

each nunicipality, whichever is less, and filed with the

county board of elections of the county in which the

muni ci pality, or the greater portion of its territory, is

| ocated not |later than the tenth Tuesday prior to the date of

the el ecti on.

(2) Each nom nation paper shall set forth the nane,

pl ace of residence and post office address of the candi date

t hereby nom nated, that the nonmination is for the office of

commi ssioner and that the signers are legally qualified to

vote for the candidate. An el ector nay not sign noni nation

papers for nore candi dates for the conm ssion than he could

vote for at the election. Every el ector signing a nonm nation

paper shall wite his place of residence, post office address

and street nunmber, if any, on the petition.

(3) Each nom nation paper shall, before it may be fil ed

20030H0077B2634 - 9 -
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with the county board of el ections, contain under oath of the

candi date an acceptance of the nom nation in witing, signed

by the candi date therein noni nated, upon or annexed to the

paper, or, if the sane person be naned in nore than one

paper, upon or annexed to one of the papers. The accept ance

shall certify that the candidate is an elector, that the

nom nee consents to run as a candidate at the el ecti on and

that, if elected, the candi date agrees to take office and

(4) Each nonm nati on paper shall be verified by an oath

of one or nore of the signers, taken and subscri bed before a

person qualified under the |laws of this Commpnwealth to

admi ni ster an oath, to the effect that the paper was si gned

by each of the signers in his proper handwiting, that the

signers are, to the best know edge and belief of the affiant,

el ectors and that the nom nati on paper is prepared and fil ed

in good faith for the sol e purpose of endorsing the person

naned therein for election as stated i n the paper.

(g) Results of election.--

(1) The result of the votes cast for and agai nst the

question as to the election of a conm ssion and consoli dati on

and nerger proceedi ngs shall be returned by the el ection

officers, and a canvass of the election had, as is provided

by law in the case of other public questions put to the

el ectors. The votes cast for nenbers of the conm ssi on shal

be counted and the result returned by the county board of

el ectors of the county in which the nunicipality, or the

greater portion of its territory, is |ocated, and a canvass

of the election had, as is provided by law in the case of

el ecti on of menbers of nunicipal councils or boards. The

20030H0077B2634 - 10 -



1 desi gnat ed nunber of candi dates receiving the greatest nunber
2 of votes shall be elected and shall constitute the

3 conmission. If a majority of those voting on the question

4 vote against the election of the comm ssion, none of the

5 candidates shall be elected. If two or nore candidates for

6 the | ast seat shall be equal in nunber of votes, they shal

7 draw lots to deterni ne which one shall be el ected.

8 (2) If, in accordance with subsection (e)(4), there has
9 been an insufficient nunber of nom nating papers filed to

10 fill all of the designated positions on the conmi ssion and a
11 sufficient nunber of conm ssion nenbers are not el ected by
12 receiving at least as nmany votes as signatures are required
13 to file a nomnating petition, the question as to the

14 el ection of a conmi ssion and consolidation and nerger

15 proceedi ngs shall be deened to have been rejected and shal
16 fail and none of the candidates shall be el ected.

N
=

N
N

jg

26 (H OATH OF COFFI CE OF MEMBERS OF COWM SSI ON. - - AS SOON AS
27 POSSIBLE AND I N ANY EVENT NO LATER THAN ten days after its

28 certification of election, the nenbers of a conni ssion el ected
29 on other than a countyw de basis shall, before a JUDGE OR A

30 district justice, nake oath to support the Constituti on of the

20030H0077B2634 - 11 -



1 United States and the Constitution of Pennsylvania and to

2 performthe duties of the office with fidelity.

3 (i) First neeting of conm ssion.--

4 (1) As soon as possible and in any event no |later than
5 15 days after its certification of election, a conm ssion

6 shal |l organize and hold its first neeting and el ect one of

7 its nmenbers chairman and anot her nenber vice chairman, fix
8 its hours and place of neeting and adopt rules for the

9 conduct of business it deens necessary and advi sabl e.

10 (2) A mjority of the nenbers of the conm ssion shal

11 constitute a quorumfor the transaction of business, but no
12 recommendation of the conmm ssion shall have any |l egal effect
13 unl ess adopted by a majority of the whol e nunber of the

14 nenbers of the conm ssion.

15 (j) Vacancies.--1n case of a vacancy in a conm ssion, the
16 renmining nenbers of the conmission shall fill it by appointing

17 thereto sone other properly qualified el ector.

18 (k) Function and duty of conmi ssion.--

19 (1) A conmission shall study the issue of consolidation
20 or_nerger of the nunicipalities.

21 (2) The commi ssion shall study the advisability of a new
22 hone rule charter form of governnent for the proposed

23 consolidated or nerged nunicipality and conpare it with other
24 avai |l abl e forns under the laws of this Commonwealth and

25 determne in its judgnent which formof governnent is nore
26 clearly responsible or accountable to the people and its

27 operation nore econom cal and efficient.

28 (3) If a new hone rule charter is found to be the nost
29 advi sabl e form of governnent for the proposed consolidated or
30 nerged nunicipality, the comm ssion shall:

20030H0077B2634 - 12 -
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(i) Draft and recommend to the el ectorate a new hone

rule charter for the proposed consoli dated or nerged

muni ci pality containing a transitional plan and schedul e

applicable to el ected officers; Provided, However, That

nothing in this section shall be construed as authori zi ng

a consolidated or nerged nunicipality adopti ng a new hone

rule charter pursuant to this section to exerci se powers

not granted to a municipality adopting a hone rul e

charter pursuant to Part 111, Subpt. E (relating to hone

rul e and opti onal plan governnent).

(ii) |If the new hone rule charter calls for all or

any part of the governi ng body of the consoli dated or

merged nunicipality to be elected on a district or ward

basi s, prepare and set forth, as an appendi x to the new

honme rul e charter

(A The district or ward boundari es establi shed

to achi eve substantially equal representation.

(B) The district or ward desi gnati on by nunber.

(C) The nunber of nenbers of the nunici pal

governi ng body to be el ected fromeach district or

(iii) Prepare and suggest for adopti on by the

governi ng body of the newly consolidated or nerged

muni ci pal ity recomendati ons concer ni ng:

(A) The disposition of assets that may be

surpl us or unneeded as a result of the consolidation

(B) The liquidation, assunpti on or other

di sposition of existing i ndebtedness of the

consol i dated or nerged nunicipalities.

20030H0077B2634 - 13 -
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(C© Alegally consistent uniformtax systemto

be i npl enent ed t hroughout the consoli dated or nerged

muni ci pality which provides the revenue necessary to

fund required nmuni ci pal services.

(D) Odinances to be unifornly enforced

t hr oughout the consolidated or nerged nunicipality,

whi ch may be adopted by the new governi ng body of the

consolidated or nerged nunicipality at its

organi zati onal neeting; Provided, That codification

of all ordinances shall be conpl eted as specified in

section 740 (relating to procedures).

(1) Conpensation, personnel and conm ssi on budget. - -

(1) Menbers of the conmi ssion shall serve w thout

conpensation, but shall be rei mbursed by the nmunicipalities

proposed to be consolidated or nerged for their necessary

expenses incurred in the performance of their duties.

(2) The conm ssion nmay appoi nt one or nore consultants

and clerical and other assistants to serve at the pl easure of

the conm ssion and nmay fi x reasonabl e conpensati on therefor

to be paid the consultants and clerical and other assistants.

(3) In accordance with this subsecti on, the conm SSi on

shall prepare and submt to the governi ng body of each of the

muni ci palities being considered for consolidati on or merqger,

budget esti mates of the anpunt of noney necessary to neet the

expendi tures to be incurred by the conmission in the carrying

out of its functions in accordance with this section,

including, but not limted to, reasonable estinmations of the

necessary expenses of conmi ssion nenbers, conpensati on of

consul tants, clerical personnel and other assistants and

ot her expenditures incident to work of the conm ssi on.

20030H0077B2634 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(4) The conm ssion shall prepare and subnit an initial

budget submni ssion that esti nates expenses for the first nine-

nont h phase of the conmission's work. The initial budget

estinmate shall be subnitted as soon as possible and i n any

event no |later than 45 days after the conmi ssion's

certification of election.

(5) If, during the first nine-nonth phase of its work,

the conm ssion elects to prepare and subnmt a new hone rul e

charter for the proposed consolidated or nerged municipality,

a final budget shall be subnmtted to the governi ng body of

each of the nmunicipalities being considered for consolidation

or nerger that estinates expenses to be incurred in the

conpl etion of the conni ssion's work.

(6) No later than 15 days after the subnmi ssion of a

budget in accordance with paragraphs (4) or (5), a joint

public hearing of the conni ssion and the governi ng bodi es of

the nmunicipalities shall be held. The governi ng bodi es of the

muni ci palities to be consolidated or nerged may, by

agreenent, nodi fy any budget subnmitted by the conmi ssion. A

governi ng body of a nunicipality to be consoli dated or nerged

may approve appropriations to the commi ssion in conformty

with its share of the nodified budget, as deternmined in

accordance with paragraph (7). Any unreasonabl e nodification

of the budget may be subject to an action as provided in

par agraph (8) in the court of common pleas of any county

wherein a nunicipality to be consolidated or nerged |ies.

(7)) The nmunicipalities to be consolidated or nerged nay,

by agreenent, determ ne the share that each nunicipality

shal| appropriate to fund the esti nated budget of the

commi ssion. |If no agreenent as to the respecti ve anount that

20030H0077B2634 - 15 -
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or

each nunicipality shall appropriate is reached, each

muni ci pality shall appropriate funds equal to its pro rata

share of the total estinmted budget of the comm ssi on based

upon its share of population to the total popul ation of the

muni ci palities to be consolidated or merged.

(8) The conmi ssion may bring an action in the court of

commpn pl eas of the county where a nunicipality is | ocated

requesting that the court determ ne whether the nmunicipality

has failed to reasonably nodify an esti nated budget or to

appropri ate noneys in accordance with this subsecti on. The

court may provide appropriate relief, including, but not

limted to, ordering appropriation of funds i n accordance

with the budget:

(i) as submtted by the conm ssion or as nodified by

the nunicipalities; or

(ii) as nodified by the court.

(9) In all cases, the costs and fees of any action

br ought by the comm ssi on under this subsecti on shall be paid

by the nunicipality or nunicipalities naned as def endants.

(10) A nunicipality shall be entitled to a proporti onate

rei nbursenent or offset of its share of the budget by any

publicly or privately contri buted funds or services nmade

avai |l able to the conm ssi on.

(mM Hearings and public foruns.--A conmi ssion shall hold one

nore public hearings and sponsor public foruns and generally

shall provide for the wi dest possible public informati on and

di scussi on respecti ng the purposes and progress of its work.

(n) Report of findings and recommendati ons. - -

(1) A conmmi ssion shall report its findi ngs and

reconmendations to the citi zens of the proposed consol i dated
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or nerged nunicipalities within nine nonths fromthe date of

its election except that it shall be pernmtted an additi onal

nine nonths if it elects to prepare and subnit a proposed new

home rule charter and an additional two nonths if it chooses

to provide for the election of its governi ng body by

districts. It shall publish or cause to be publi shed

sufficient copies of its final report for public study and

i nformati on and shall deliver to the nmunicipal clerk or

secretary of each nunicipality proposed to be consoli dated or

mer ged sufficient copies of the report to supply it to any

interested citizen upon request. |If the commi ssi on recommends

the adoption of a new hone rule charter, the report shal

contain the conplete plan as recommended.

(2) There shall be attached to each copy of the report

of the conmi ssion, as a part thereof, a statenent sworn to by

the nmenbers of the comm ssion listing in detail the funds,

goods, materials and services, both public and private, used

by the conm ssion in the performance of its work and the

preparation and filing of the report and identifying

specifically the supplier of each itemthereon.

(3) A copy of the final report of the connmission with

its findings and reconmendati ons shall be filed with the

Departnent of Community and Econoni c Devel opnent.

(4) Al the records, reports, tapes, mnutes of neetings

and witten di scussions of the comm ssion shall, upon its

di scharge, be turned over to the nmunicipal clerk or secretary

of each nmunicipality proposed to be consolidated or nerqged

f or per manent saf ekeepi ng and nade avail able for public

i nspection at any tine during regul ar busi ness hours.

(o) Discharge of petition and anended reports. --
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1 (1) A conmission shall be discharged upon the filing of
2 its report, but, if the conmi ssion's recommendations require
3 further procedure in the formof a referendumon the part of
4 the electors, the conmi ssion shall not be discharged until

5 t he procedure has been concluded. At any tine prior to 60

6 days before the date of the referendum the conmi ssion may

7 nodi fy or change any reconmendation set forth in the final

8 report by publishing an anended report.

9 (2) Whenever the conmission issues an anended report

10 pursuant to paragraph (1), the anended report shall supersede
11 the final report and the final report shall cease to have any
12 | eqal effect.

13 (3) The procedure to be taken under the anended report
14 shal | be governed by the provisions of this subpart

15 applicable to the final report of the conm ssion submitted
16 pursuant to subsection (n).

17 (p) Types of action recommended.--A commi ssion shall report
18 and recommend in accordance with this section:

19 (1) That a referendumshall be held that subnmits to the
20 el ectors the question of consolidating or nerging the naned
21 nuni ci palities under a new hone rule charter as prepared by
22 t he conmi ssi on.
23 (2) That no referendum shall be held because
24 consolidation or nerger of the nanmed nunicipalities under a
25 new hone rule charter is not recommended by the conmmi ssion.
26 (3) That the naned nunicipalities consider such other
27 action as the conmi ssion recommends and deens advi sabl e
28 consistent with its functions as set forth in this section.
29 (d) Specificity of recommendations. - -
30 (1) If a conmission recommends the adoption of a new
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1 honme rule charter, it shall specify the nunber OF MEMBERS to
2 be on the governing body, all offices to be filled by

3 el ection and whether elections shall be on an at-|Iarge,

4 district or conbination district and at-large basis.

5 (2) Notw thstanding any other provisions of this

6 subpart, if an approved new hone rule charter adopted

7 pursuant to the provisions of this subpart specifies that the
8 el ection of the governing body should be on an at-|arqge,

9 district or conbination district and at-large basis and the
10 basis recommended differs fromthe existing basis and

11 therefore requires the elimnation of districts or the

12 establishnent of revised or new districts, then election of
13 nuni ci pal _officials shall not take place on the new basis

14 until the municipal election follow ng the next primary

15 el ection taking place nore than 180 days after the el ection
16 at _which the referendumon the question of a consolidation or
17 nerger and new hone rule charter has been approved by the

18 el ectorate. The consolidation or nerger and new hone rule

19 charter shall not go into effect until the first Monday in
20 January following the election of nunicipal officials on the
21 new basis as provided in section 738 (relating to
22 ef fectuation of consolidation or nerger). New or revised
23 districts shall be established by the conm ssion and included
24 in the proposed charter.
25 (r) Formof question on consolidation or nerger and new hone
26 rule charter.--1f a conm ssion reconmends consolidation or
27 nerger and the adoption of a new hone rule charter for the
28 nunicipalities to be consolidated or nerged, the question to be
29 subnmitted to the voters for the adoption of consolidation or

30 nerger and a new hone rule charter shall be subnmtted in the
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following formor such part as shall be appli cabl e.

Shall the nunicipalities of (insert nanes of

muni ci palities consolidating or nmergi nq) be (insert

consol i dated or nerged) to becone (insert nane of new

muni ci pality, type and class of nunicipality) under a new

home rule charter contained in the report, dated (insert

date), of the conm ssi on?

(s) Subni ssion of question on consolidati on or nerger and

new hone rule charter.--1f a conm ssion reconmends that the

questi on of adopti ng consolidati on or nerger and a new hone rul e

charter authorized by this subpart should be submtted to the

el ectors, the municipal clerk or secretary of each nmunicipality

proposed to be consolidated or nerged shall, within five days

thereafter, certify a copy of the conm ssion's report to the

county board of elections of the county in which the

muni ci pality, or the greater portion of its territory, is

| ocated, which shall cause the questi on of adoption or rejection

to be placed upon the ball ot or voting nmachines at the tine as

the conm ssion specifies in its report. The conmi ssi on nay cause

the question to be submtted to the electors at the next

primary, nunicipal or general election occurring not |Iess than

60 days following the filing of a copy of the conm ssion's

report with the county board of elections, at the tinme the

conmi ssion's report directs. At the el ection, the questi on of

adopti ng consolidation or nerger and a new hone rul e charter

reconmended by the conmi ssion shall be subnitted to the el ectors

by the county board of elections in the sane manner as ot her

questions are subnmtted to the el ectors under the Pennsyl vani a

El ecti on Code. The comm ssion shall frame the guestion to be

pl aced upon the ball ot as provided for in subsection (r) and, if
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it deens appropriate, an interpretative statenent to acconpany

t he questi on.

(t) Anendnent of new hone rule charter.--The procedure for

anendi ng the new hone rule charter of the consoli dated or nerged

muni ci pality created under this subpart shall be through the

initiative procedure and referendum or ordi nance of the

governi ng body as provided for in Subchapter C of Chapter 29

(relating to anendnment of exi sting charter or optional plan).

(u) GCeneral powers and linmtation of consolidated or nerqged

muni ci pal ity under new hone rule charter.--Nothing in this

section shall be construed as authorizing a consolidated or

merged nuni cipality adopting a new hone rule charter to exercise

powers not granted to a nunicipality adopting a hone rul e

charter pursuant to Subpart E of Part I|II.

(V) DEFINITION.--AS USED IN THI S SECTI ON, THE TERM <—

"MUNLCIPALITY" SHALL NOT | NCLUDE A COUNTY OF ANY CLASS.

Section 4. Sections 736, 737, 738, 739(a), 740(a) and 741 of
Title 53 are anended to read:

§ 736. Conduct of referenda.

(a) Duty to place on ballot.--Following initiation of
proceedi ngs for consolidation or nerger by the procedures set
forth either in section 734 (relating to joint agreenent of
governing bodies) or 735 (relating to initiative of electors

seeki ng consolidation or nerger w thout new hone rule charter),

t he question of consolidation or nmerger as set forth in the
joint agreenent or initiative petition shall be placed before
the el ectors of each of the nunicipalities proposed to be
consol idated or nerged. A referendum shall be held at the first
primary, nmunicipal or general election occurring at |east 13

weeks after either:
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(1) the date of the general agreenment entered into under
t he provisions of section 734; or

(2) the date of filing of the petition filed under the
provi si ons of section 735.

(a.1) Referenda under section 735.1.--Referenda authorized

under section 735.1 (relating to initiative of el ectors seeking

consolidation or nerger with new hone rule charter) shall be

pl aced on the ballot in accordance with section 735.1(d)(3) and

(s).
(b) Approval.--[Consolidation] Pursuant to sections 734, 735

and 735.1 consolidation or nerger shall not be effective unless

the referendum question is approved by a majority of the

el ectors voting in each of the municipalities in which the
referendumis held. If in any one of the nmunicipalities in which
the referendumis held a mgjority vote in favor of consolidation
or nerger does not result, the referendumshall fail and
consolidation or nmerger shall not take place. The same question

in accordance with sections 734 or 735, or the sane question

descri bed in the proposal for consolidation or nerger with a new

home rule charter in accordance with section 735.1 described in

t he consolidation or nerger proposal shall not be voted on again
for a period of five years.

(c) Subsequent referenda.--The five-year noratorium on
voting the sane consolidation or nerger question as provided in
subsection (b) shall be deemed not to apply to any subsequent
ref erendum question involving a consolidation or nerger of any
conmbi nation of two or nore contiguous nunicipalities if the
ref erendum question differs or is dissimlar in any way froma
previ ous referendum question which was not approved as provided

for in subsection (b).
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§ 737. Consolidation or nerger agreenent.

(a) Form--Upon favorable action by the el ectorate on
consolidation or nmerger, in cases where consolidation or merger
was initiated by petition of electors under section 735

(relating to initiative of electors seeking consolidation or

nerger W thout new hone rule charter), the governing bodi es of
the nmunicipalities to be consolidated or nerged shall neet
within 60 days after the certification of the favorable vote and
shall within a reasonable tinme after certification nmake a
consol idation or nmerger agreenment as foll ows:
(1) |If the governing body, or part of the governing
body, of the consolidated or nerged nmunicipality is to be
el ected on a district or ward basis, the agreenent shall set
forth the district or ward boundaries and the district or
war d desi gnation, by nunber, and the nunber of nenbers of the
muni ci pal governing body to be elected fromeach district or
ward. The boundaries of the districts or wards shall be
established to achieve substantially equal representation.
(2) The agreenent shall set forth terns for

(1) The disposition of the existing assets of each
muni ci pality.

(ii) The liquidation of the existing indebtedness of
each nunicipality.

(i) The assunption, assignnent and di sposition of
the existing liabilities of each nmunicipality, either
jointly, separately or in certain defined proportions, by
separate rates of taxation within each of the constituent
muni ci palities until consolidation or nerger becones
effective pursuant to section 738 (relating to

ef fectuati on of consolidation or merger).
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(3) The agreenent shall set forth the governnental
organi zati on of the consolidated or nerged nunicipality
insofar as it concerns elected officers and shall contain a
transitional plan and schedul e applicable to el ected
of ficers.

(4) The agreenent shall provide for comon
adm ni stration and uni form enforcenent of ordinances within
t he consolidated or nmerged municipality.

(5) The agreenent shall al so provide, consistent with
existing law, for the inplenentation of a uniformtax system
t hroughout the consolidated or merged mnunicipality which
shall provide the revenue necessary to fund required
muni ci pal servi ces.

(b) Filing.--A copy of the consolidation or nerger agreenent
under this section or the joint agreement under section 734
(relating to joint agreenment of governing bodi es) after approval
by the electorate shall be filed with the Departnent of

Community [Affairs] and Econoni c Devel opnent, the Departnent of

Transportation, the Governor's Ofice of Policy Devel opment or
its successor, the Departnent of Education, the State Tax
Equal i zati on Board and the Legi sl ative Data Processing
Committee. A copy shall also be filed with the court of conmmon
pl eas and the board of county comm ssioners of the county or
counties in which nmunicipalities affected are | ocat ed.

§ 738. Effectuation of consolidation or mnerger.

Muni ci palities consolidated or nerged shall continue to be
governed as before consolidation or nerger until the date
stipulated in the transitional plan and schedule provided for in
sections 734 (relating to joint agreenent of governi ng bodies)

and 737 (relating to consolidation or nerger agreenent)[. New,
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or the transitional plan provided for by a study conm ssi on

pursuant to section 735.1 (relating to initiative of electors

seeki ng consolidation or merger with new honme rule charter).

Subj ect to the provisions of section 735.1(qg), new officials

required to be elected shall take office on the first Monday of
January follow ng the nunicipal election designated in the
transitional plan and schedule. At that municipal election, the
necessary officers of the consolidated or nerged nunicipality
shall be elected in accordance with the terns of the general |aw
affecting nmunicipalities of the kind or class of the
consolidated or nerged nunicipality or, in case of a

consol idated or nerged nunicipality operating under a hone rule
charter or optional plan of governnent, in accordance with the
charter or optional plan or with general |aw affecting home rule
or optional plan municipalities, as applicable. The officers

el ected at that nunicipal election shall be elected for ternms of
of fice under the plan and schedule set forth in the

consol idation or merger agreenent authorized by section 734 or

737, or the transitional plan provided for by a conmm ssi on

pursuant to section 735.1, as the case may be. They shall take

of fice as officers of the consolidated or merged nunicipality on
the first Monday of January followi ng the mnunicipal election at
whi ch they were el ected, and upon assunption of office, the
consolidated or nerged nunicipality shall begin to function and
the former nmunicipalities consolidated or nmerged into it shal
be abol i shed.
§ 739. Effect of transition on enployees of consolidated or
merged nunicipality.
(a) Transition.--As of the date when a consolidated or

merged nunicipality shall begin to function, except for those
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of ficers and enpl oyees which are protected by any tenure of
office, civil service provisions or collective bargaining
agreenent, all appointive offices and positions then existing in
all former municipalities involved in the consolidation or
nmerger shall be subject to the ternms of the consolidation or

nmerger agreenment or transitional plan as provided for in section

735.1 (relating to initiative of electors seeking consolidation

or nerger with new hone rule charter). Provisions shall be made

for instances in which there is duplication of positions,
i ncluding, but not limted to, chief of police or manager, and
for other matters such as varying | ength of enpl oyee contracts,
different civil service regulations in the constituent
muni ci palities and differing ranks and position classifications
for simlar positions.

* %k
§ 740. Procedures.

(a) Odinance book.--After consolidation beconmes effective,
a new ordi nance book shall be used by the municipality, and,

except for a municipality consolidated or nerged under section

735.1 (relating to initiative of electors seeking consolidation

or nerger with new hone rule charter), the first docunent to be

recorded in it shall be the consolidation agreenent.

* * %

§ 741. Court review of transitional plan.

[After] (a) General rule.--Except as provided in subsection

(b), after the approval of a referendum pursuant to section 736
(relating to conduct of referenda), any person who is a resident
of a municipality to be consolidated or nmerged nay petition the
court of common pleas to order the appropriate nunicipal

governi ng bodi es to:
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(1) inplenment the terns of a transitional plan and
schedul e adopted pursuant to section 734 (relating to joint
agreenent of governing bodies) or 737 (relating to
consol idation or nmerger agreenent); or

(2) adopt or amend a transitional plan or schedule if
the court finds that the failure to do so will result in the
unr easonabl e perpetuation of the separate forns and
cl assifications of governnent existing in the affected
muni ci palities prior to the approval of the referendum

(b)Y Exception.--After consolidation or nerger pursuant to

section 735.1 (relating to initiative of el ectors seeking

consolidation or nerger with new hone rule charter), any person

who is a resident of the newly consoli dated or nerged

muni ci pality may petition the court of commpn pleas to order the

governi ng body of that nunicipality to act to accept or provide

alternatives to the recommendati ons of the conmm ssion in

accordance with section 735.1(K)(3)(iii).

Section 5. This act shall take effect in 60 days.
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