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AN ACT
Amending Title 53 (Municipalities Generally) of the Pennsylvani a

Consol idated Statutes, further providing for powers and

duties of authorities.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5607(d)(17), (24), (30), (32) and (33) of
Title 53 of the Pennsylvani a Consolidated Statutes are anended
to read:

8 5607. Purposes and powers.

* x *

(d) Powers.--Every authority may exercise all powers
necessary or convenient for the carrying out of the purposes set

forth in this section, including, but without limting the

generality of the foregoing, the following rights and powers:



1 * x *
2 (17) To do all acts and things necessary or conveni ent

3 for the pronotion of its business and the general welfare of
4 the authority to carry out the powers granted to it by this

5 chapter or other law.], including, but not limted to, the

6 adoption of reasonable rules and requlations that apply to

7 water and sewer lines |ocated on a property owned or | eased

8 by a custoner and to refer for prosecution as a sunmary

9 offense any violation dealing with rules and requl ati ons

10 relating to water and sewer lines |located on_a property owned
11 or leased by a custoner. UNDER TH S PARAGRAPH, AN AUTHORITY <—
12 ESTABLI SHED BY A COUNTY OF THE SECOND CLASS A VHICH IS NOTI A
13 HOMVE RULE COUNTY SHALL HAVE POANERS FOR THE | NSPECTI ON AND

14 REPAI R OF SEVER FACI LI TI ES COVPARABLE TO THE PONERS OF HEALTH
15 CFFI G ALS UNDER SECTI ON 3007 OF THE ACT OF MAY 1, 1933

16 (P.L.103, NO. 69), KNOW AS THE SECOND CLASS TOWNSHI P CODE.

17 * x *

18 (24) To charge enunerated fees to property owners who

19 desire to or are required to connect to the authority's sewer
20 or water system Fees shall be based upon the duly adopted

21 fee schedule which is in effect at the tine of paynent and

22 shall be payable at the tinme of application for connection or
23 at atime to which the property owner and the authority

24 agree. In the case of projects to serve existing devel opnent,
25 fees shall be payable at a tinme to be determ ned by the

26 authority. An authority may require that no capacity be

27 guaranteed for a property owner until the tapping fees have
28 been paid or secured by other financial security. The fees

29 shall be in addition to any charges assessed agai nst the

30 property in the construction of a sewer or water main by the
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30

authority under paragraphs (21) and (22) as well as any other
user charges inposed by the authority under paragraph (9)

[but], except that no reservation of capacity fee or other

simlar charge shall be i nposed or collected froma property

owner who has applied for service unless the charge i s based

on debt and fi xed operati ng expenses. A reservation of

capacity fee or other sim/lar charge nay not exceed 60% of

the average sanitary sewer bill for a residential custoner in

the sane sewer service area for the sane billing period. Any

authority opting to collect a reservati on of capacity fee or

other simlar charge nay not collect the tapping fee until

the tine as the building pernmit fee is due. Tappi ng fees

shall not include costs included in the cal culation of [such]

any other fees[.], assessnents, rates or other charges

i nposed under this act.

(1) The fees may include any of the following [fee
conponents] if they are separately set forth in a
resol uti on adopted by the authority [to establish these
fees]:

(A) Connection fee. [It may] A connection fee

shall not exceed an anmpunt based upon the actual cost
of the connection of the property extending fromthe
authority's main to the property line or curb stop of
the property connected. The authority may al so base

t he connection fee upon an average cost for
previously installed connections of simlar type and

si ze. Such average cost may be trended to current

cost using published cost indexes. In lieu of paynent

of the [fees] fee, an authority may require the

construction [and dedication] of those facilities by

20030H0051B3049 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
20030H0051B3049

the property owner who requested the connection.
(B) Custoner facilities fee. [It may] A custoner

facilities fee shall not exceed an anmbunt based upon

the actual cost of facilities serving the connected
property fromthe property line or curb stop to the
proposed dwelling or building to be served. The fee
shall be chargeable only if the authority installs
the custoner facilities. In lieu of paynent of the
custoner facilities fee, an authority may require the
construction of those facilities by the property
owner who requests custoner facilities. In the case
of water service, the fee may include the cost of a
water neter and installation if the authority
provides or installs the water neter. If the property
connected or to be connected with the sewer system of
the authority is not equipped with a water neter, the
authority may install a nmeter at its own cost and
expense. If the property is supplied with water from
the facilities of a public water supply agency, the
authority shall not install a neter wthout the
consent and approval of the public water supply
agency.

(C Tapping fee. [It may] A tapping fee shal

not exceed an anmount based upon sone or all of the

following [fee conponents if they are] parts which

adopted by the authority to establish these fees. In
lieu of paynent of this fee, an authority may require
t he construction and dedi cation of only such
capacity, distribution-collection or special purpose

-4 -



1 facilities necessary to supply service to the

2 property owner or owners.

3 (I') Capacity part. The [fee nay] capacity

4 part shall not exceed an amount that is based

5 upon the cost of capacity-related facilities,

6 i ncluding, but not limted to, source of supply,
7 treatment, punping, transm ssion, trunk,

8 interceptor and outfall nmains, storage, sludge

9 treatment or disposal, interconnection or other
10 general systemfacilities. [Facilities] Except as
11 specifically provided in this paragraph, such

12 facilities may include only those that provide

13 exi sting service [or will provide future

14 service]. The cost of [existing] capacity-related
15 facilities, excluding facilities contributed to
16 the authority by any person, governnment or

17 agency, or portions of facilities paid for with
18 contributions or grants other than tapping fees,
19 shall be based upon their [replacenent cost or
20 upon] historical cost trended to current cost
21 usi ng published cost indexes or upon the
22 hi storical cost plus interest and other financing
23 fees paid on [bonds] debt financing such
24 facilities. [In the case of existing facilities,
25 out standing] To the extent that historical cost
26 isS not ascertainable, tapping fees nmay be based
27 upon an_engi neer's reasonable witten estinmate of
28 current replacenent cost. Such witten estimte
29 shal | be based upon and include an item zed
30 listing of those conponents of the actua

20030H0051B3049 - 5 -
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facilities for which historical cost is not

ascertai nabl e. Qutstandi ng debt related to the

facilities shall be subtracted fromthe cost,
[ but debt may not be subtracted which is

attri butabl e] except when calculating the initial

tappi ng fee i nposed for connection to facilities

excl usively serving new custoners. [Under al
cost approaches, the cost of capacity-rel ated
facilities shall be reduced by the anount of
grants or capital contributions which have
financed them The capacity part of the tapping
fee per unit of capacity required by the new
custoner may not exceed the cost of the

facilities divided by the design capacity.] Fhe <—

oeilit] i cabl : he | : :

the tapping fee for sueh facilities THE <—
QUTSTANDI NG DEBT SHALL BE SUBTRACTED FOR ALL

SUBSEQUENT REVI SIONS OF THE I NI TI AL TAPPI NG FEE

VWHERE THE HI STORI CAL COST HAS BEEN UPDATED TO

-6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
20030H0051B3049

REFLECT CURRENT COST, EXCEPT AS SPECI FI CALLY

PROVIDED IN TH S SECTI ON. FOR TAPPI NG FEES OR

COVPONENTS RELATED TO FACILITIES INITIALLY

SERVI NG EXCLUSI VELY NEW CUSTOMERS, AN AUTHORI TY

MAY NO MORE FREQUENTLY THAN ANNUALLY, AND W THOUT

UPDATI NG THE HI STORI CAL_COST OF OR SUBTRACTI NG

THE OUTSTANDI NG DEBT RELATED TO SUCH FACI LI TI ES,

I NCREASE SUCH TAPPI NG FEE BY AN AMOUNT CALCULATED

BY MULTI PLYI NG THE TAPPI NG FEE BY THE WEI GHTED

AVERACE | NTEREST RATE ON THE DEBT RELATED TO SUCH

FACI LI TIES APPLI CABLE FOR THE PERI OD SI NCE THE

FEE WAS INITIALLY ESTABLI SHED OR THE LAST

| NCREASE OF THE TAPPI NG FEE FOR SUCH FACI LI TI ES.

The capacity part of the tapping fee per unit of

desi gn capacity of said facilities required by

the new custoner shall not exceed the total cost

of the facilities as descri bed herein divided by

the system desi gn capacity of all such

facilities. Wiere the cost of facilities to be

constructed or acquired in the future are

included in the cal culation of the capacity part

as permtted herein, the total cost of the

facilities shall be divided by the system desi gn

capacity plus the additi onal capacity to be

provided by the facilities to be constructed or

acquired in the future. An authority may all ocate

its capacity-related facilities to different
sections or districts of its system and may
i npose additional capacity-related tapping fees
on specific groups of existing custoners such as

-7 -
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commercial and industrial custonmers in
conjunction with additional capacity requirenents

of those custoners. [In the case of] The cost of

facilities to be constructed or acquired[, the]

in the future that will increase the system

desi gn capacity may be included in the

cal cul ation of the capacity part, subject to the

provi sions of clause (VI). The cost of such

facilities shall not exceed their reasonabl e
estimated cost set forth in a duly adopted annual
budget or a five-year capital inprovenment plan[,
and the authority in furtherance of the

authority shall have taken at | east two of the

foll owi ng acti ons toward constructi on of the

facilities:

(a) [obtain] obtained financing for the
facilities;

(b) [enter] entered into a contract
obligating the authority to construct or pay
for the cost of construction of the
facilities or its portion thereof in the
event that multiple parties are constructing
the facilities;

(c) [obtain] obtained a permt for the
facilities;

(d) [spend substantial sums or resources
in furtherance of the facilities;] obtained

title to or condenned additi onal real estate

upon which the facilities will be

- 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
20030H0051B3049

constructed;

(e) [enter] entered into a contract
obligating the authority to purchase or
acquire facilities owned by anot her;

(f) [prepare] prepared an engi neering
feasibility study specifically related to the
facilities, which study recomrends the
construction of the facilities within a five-
year period; [or]

(g) [enter] entered into a contract for

t he design or construction of the

facilities[.] or adopted a budget which

i ncl udes the use of in-house resources for

the design or construction of the facilities.

(I'1) Distribution or collection part. The

[fee] distribution or collection part nmay not

exceed an anmpunt based upon the cost of

di stribution or collection facilities required to
provi de service, such as mains, hydrants and
punpi ng stations. Facilities nmay only include

t hose that provide existing service [or those
that will provide future service]. The cost of

[existing] distribution or collections

facilities, excluding facilities contributed to
the authority by any person, governnment or

agency, or portions of facilities paid for with

contri butions or grants other than tappi ng fees,

shall be based upon [their replacenent cost or
upon] historical cost trended to current cost
usi ng published cost indexes or upon the

-9 -
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hi storical cost plus interest and other financing
fees paid on [bonds] debt financing such

facilities. To the extent that historical cost is

not ascertai nable, tapping fees may be based upon

an engi neer's reasonable witten esti nate of

repl acenent cost. Such witten estimte shall be

based upon and i nclude an item zed |listing of

t hose conponents of the actual facilities for

whi ch historical cost is not ascertainable. [In

the case of existing facilities, outstandi ng]

Qut st andi ng debt related to the facilities shal

be subtracted fromthe cost, [but debt may not be

subtracted which is attributable] except when

calculating the initial tapping fee i nposed for

custoners. [In the case of facilities to be
constructed or acquired, the cost shall not
exceed their reasonable estimted cost. Under al
cost approaches, the cost of distribution or
collection facilities shall be reduced by the
anount of grants or capital contributions which

have financed them ] Fhe outstandingdebt—shall
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| I - | . I ol
I | b f acilit Licabl . I

I . 4 . F F I

faettities— THE OUTSTANDI NG DEBT SHALL BE

SUBTRACTED FOR ALL SUBSEQUENT REVI SI ONS OF THE

I NI TI AL TAPPI NG FEE WHERE THE HI STORI CAL COST HAS

BEEN UPDATED TO REFLECT CURRENT COST, EXCEPT AS

SPECI FI CALLY PROVIDED IN TH' S SECTI ON. FOR

TAPPI NG FEES OR COVPONENTS RELATED TO FACI LI TI ES

INITIALLY SERVI NG EXCLUSI VELY NEW CUSTOMERS, AN

AUTHORI TY MAY NO MORE FREQUENTLY THAN ANNUALLY,

AND W THOUT UPDATI NG THE HI STORI CAL COST OF OR

SUBTRACTI NG THE OUTSTANDI NG DEBT RELATED TO SUCH

FACI LI TI ES, | NCREASE SUCH TAPPI NG FEE BY AN

AMOUNT _CALCULATED BY MULTI PLYI NG THE TAPPI NG FEE

BY THE WEI GHTED AVERAGE | NTEREST RATE ON THE DEBT

RELATED TO SUCH FACILITIES APPLI CABLE FOR THE

PERI OD SINCE THE FEE WAS I NI TIALLY ESTABLI SHED OR

THE LAST | NCREASE OF THE TAPPI NG FEE FOR SUCH

FACILITIES. The distribution or collection part

said facilities required by the new custoner

[may] shall not exceed the cost of the facilities
di vided by the design capacity. An authority may
allocate its distribution-related or collection-
related facilities to different sections or
districts of its systemand may i npose additi onal
di stribution-related or collection-rel ated
tappi ng fees on specific groups of existing

- 11 -
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customers such as commrercial and industrial
custoners in conjunction with additional capacity
requi renents of those custoners.

(I'11) Special purpose part. [Fees] A part
for special purpose facilities shall be
applicable only to a particular group of
custoners or for serving a particul ar purpose or
a specific area based upon the cost of the
facilities, including, but not limted to,

booster punp stations, fire service facilities,

wat er or sewer nmmins, punping stations and

i ndustrial wastewater treatnent facilities.

[Facilities] Such facilities nmay include only

t hose that provide existing service [or those
that will provide future service]. The cost of

[existing] special purpose facilities, excluding

facilities contributed to the authority by any

person, government or agency, or _portions of

facilities paid for with contri buti ons or grants

ot her than tapping fees, shall be based upon

[their replacenent cost or upon] historical cost
trended to current cost using published cost

i ndexes or upon the historical cost plus interest
and ot her financing fees paid on [bonds] debt
financing such facilities. [In the case of

existing facilities, outstanding] To the extent

that historical cost is not ascertai nabl e,

tappi ng fees nmay be based upon an engi neer's

reasonable witten estimate of current

repl acenent cost. Such witten estimte shall be

- 12 -
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based upon and include an item zed |isting of

t hose conponents of the actual facilities for

whi ch historical cost is not ascertai nabl e.

Qut st andi ng debt related to the facilities shal

be subtracted fromthe cost, [but debt may not be

subtracted which is attributable] except when

calculating the initial tapping fee i nposed for

custoners. [In the case of facilities to be
constructed or acquired, the cost shall not

exceed their reasonable estimted cost. Under al

cost approaches, the cost of special purpose
facilities shall be reduced by the anount of

grants or capital contributions which have

financed such facilities.] Fheeoutstandingdebt <—
shall-—be subtracted forall subsequent revisions

oeilit] i cabl : he | : :

the tapping fee for sueh facilities THE <—
QUTSTANDI NG DEBT SHALL BE SUBTRACTED FOR ALL

SUBSEQUENT REVI SIONS OF THE I NI TI AL TAPPI NG FEE

- 138 -
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VWHERE THE HI STORI CAL COST HAS BEEN UPDATED TO

REFLECT CURRENT COST, EXCEPT AS SPECI FI CALLY

PROVIDED IN THI' S SECTI ON. FOR TAPPI NG FEES OR

COVPONENTS RELATED TO FACILITIES INITIALLY

SERVI NG EXCLUSI VELY NEW CUSTOMERS, AN AUTHORI TY

MAY NO MORE FREQUENTLY THAN ANNUALLY, AND W THOUT

UPDATI NG THE HI STORI CAL_COST OF OR SUBTRACTI NG

THE OUTSTANDI NG DEBT RELATED TO SUCH FACI LI TI ES,

I NCREASE SUCH TAPPI NG FEE BY AN AMOUNT CALCULATED

BY MULTI PLYI NG THE TAPPI NG FEE BY THE WEI GHTED

AVERACE | NTEREST RATE ON THE DEBT RELATED TO SUCH

FACI LI TIES APPLI CABLE FOR THE PERI OD SI NCE THE

FEE WAS INITIALLY ESTABLI SHED OR THE LAST

| NCREASE OF THE TAPPI NG FEE FOR SUCH FACI LI TI ES.

The speci al purpose part of the tapping fee per

descri bed herein divided by the design capacity

of the facilities. Wiere an authority constructs

speci al purpose facilities at its own expense,

the design capacity for the facilities may be

expressed in terns of the nunber of equival ent

dwelling units to be served by the facilities. In

no event shall an authority continue to coll ect

any tapping fee which i ncludes a speci al purpose

part after special purpose part fees have been

i nposed on the total nunber of design capacity

units used in the original cal culation of the

speci al purpose part. An authority may all ocate

- 14 -
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its special purpose facilities to different
sections or districts of its system and may
i npose additional special purpose tapping fees on
speci fic groups of existing custonmers such as
commerci al and industrial custonmers in
conjunction with additional capacity requirenents
of those custoners.

(I'V) Reinbursenment [conponent. An anount
necessary to recapture the allocable portion of
facilities in order to reinburse the property

owner or owners] part. The rei nbursenent part

shall only be applicable to the users of certain

specific facilities when a fee required to be

collected fromsuch users will be reinbursed to

constructed as set forth in [paragraphs (31) and

(32).] a witten agreenent between the authority

and such person at whose expense such facilities

wer e constructed.

(V) Calculation of tapping fee [conponents].
(a) In arriving at the cost to be
i ncluded in the tapping fee [conponents], the
same cost [may] shall not be included in nore
t han one part of the tapping fee.
(b) No tapping fee nmay be based upon or
i ncl ude the cost of expandi ng, replacing,
updating or upgrading facilities serving only
exi sting custoners in order to nmeet stricter
ef ficiency, environnmental, regulatory or

safety standards or to provide better service

- 15 -
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to or neet the needs of existing custoners.

(c) The cost used in calculating tapping
fees shall not include nai ntenance and
operati on expenses.

(d) As used in this subclause,
"mai nt enance and operati on expenses" are
t hose expenditures nmade during the useful
life of a sewer or water systemfor |abor,
materials, utilities, equipnent accessories,
appurtenances and other itens which are
necessary to manage and mai ntain the system
capacity and performance and to provide the
service for which the system was constructed.

Costs or expenses to reduce or elinmnate

groundwater infiltration or inflow nay not be

included in the cost of facilities used to

cal cul ate tappi ng fees unl ess these costs or

expenses result in an increase in system

desi gn capacity.

(e) Except as otherwi se provided for the

cal cul ati on of a speci al purpose part, the

desi gn capacity required by a new resi denti al

custoner used in cal cul ati ng sewer or water

tappi ng fees shall not exceed an anpunt

establi shed by nultiplying 65 gall ons per

capita per day for water capacity, 30608 90 <—

gal |l ons per capita per day for sewer capacity
: I ‘i ‘i : I ‘g ) -
| f thi ) | ]
) | : ) I : ’
- 16 -
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times the average nunber of persons per

househol d as establi shed by the npst recent

census data provided by the United States

Census Bureau. |If an authority service area

is entirely within a nunici pal boundary for

whi ch there is correspondi ng census data

speci fyi ng the average nunber of persons per

househol d, i ssued by the United States Census

Bur eau, the average shall be used. If an

authority service area is not entirely within

a muni ci pal boundary but is entirely within a

county or other geoqraphic area within

Pennsyl vania for which the United States

Census Bureau has provi ded the average nunber

of persons per househol d, then that average

for the county or geographic area shall be

used. |If an authority service area i s not

entirely within a nmunicipal, county or other

geoqgr aphic area within Pennsyl vani a for which

the United States Census Bureau has

cal cul ated an average nunber of persons per

househol d, then the Pennsyl vani a aver age

nunber of persons per household shall be used

as published by the United States Census

Bureau. Alternatively, the design capacity

required for a new residential custoner shal

be deternmi ned by a study, but shall not

exceed:

(i) for water capacity, the average

resi dential water consunpti on per

- 17 -
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resi dential customer or for sewage

capacity, the average residential water

consunpti on per residential custoner plus

ten percent. The average residenti al

wat er consunpti on shall be determ ned by

dividing the total water consunption for

all netered residential custonmers in the

authority's service area over at |east a

t wel ve- consecuti ve-nonth period within

the nost recent five years by the average

nunber of custoners during the period; or

(ii) for sewer capacity, the average

sewage fl ow per residential custoner

deternmi ned by a neasured sewage fl ow

study. Such study shall be conpleted in

accordance with sound engi neeri ng

practices wthin the nost recent five

vears for the | esser of three or al

resi denti al subdivisions of nore than ten

| ots whi ch have coll ecti on systens in

good repair and whi ch connected to the

authority's facilities within the nost

recent five years. The study shal

cal cul ate the average sewage fl ow per

resi dential customer in such devel opnents

by neasuri ng actual sewage fl ows over at

| east twel ve consecutive nonths at the

poi nts where such devel opnents connect ed

to the authority's sewer nmin.

(iii) Al data and other information

- 18 -



1 consi dered or obtained by an authority in
2 connection with deternm ning capacity

3 under this subsection shall be nade

4 avai |l able to the public upon request.

5 (iv) If any person required to pay a
6 tapping fee subnmts to the authority an

7 opi nion from a professional engi neer that
8 chall enges the validity of the results of
9 the calculation of design capacity

10 required to serve new residenti al

11 custoners prepared under subparagraph (i)
12 or (ii), the authority shall within 30

13 days obtain a witten certification from
14 anot her professi onal engineer, who is not
15 an_enpl oyee of the authority, verifying
16 that the results and the cal cul ations,

17 net hodol ogy and neasurenent were

18 perfornmed in accordance with this act and
19 general ly accepted engi neering practices.
20 If an authority does not obtain a
21 certification required under this
22 subsection within 30 days of receiving
23 such challenge, the authority may not
24 i npose or _collect tapping fees based on
25 any such chall enged cal cul ati ons_or st udy
26 until such engineering certification is
27 obt ai ned.
28 (f) An authority may use |ower design
29 capacity requirenents and inpose | ower
30 tapping fees for nultifamly residentia

20030H0051B3049 - 19 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
20030H0051B3049

dwel | i ngs than i nposed on ot her types of

resi denti al custoners.

(VI) Separate accounting for future facility

costs. Any portion of tapping fees coll ected

whi ch, based on facilities to be constructed or

acquired in the future in accordance with this

section, shall be separately accounted for and

shal|l be expended only for that particul ar

facility, or a substitute facility acconpli shi ng

t he sane purpose which is conmmenced within the

sane period. Such accounting shall include, but

not be limted to, the total fees collected as a

result of including facilities to be constructed

in the future, the source of the fees coll ected

and the anpunt of fees expended on specific

facilities. The proportionate share of tapping

f ees based upon facilities to be constructed or

acquired in the future under this secti on shal

be refunded to the payor of such fees within 90

days of the occurrence of the foll ow ng:

(a) the authority abandons its plan or a

part thereof to construct or acquire a

facility or facilities which are the basis

for such fee; or

(b)Y the facilities have not been pl aced

into service within seven years or for an

aut hority which provides service to five or

nore nunicipalities, the facilities have not

been placed into service within 15 years,

after adoption of a resolution which i nposes

- 20 -
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t appi ng fees which are based upon facilities

to be constructed or acquired in the future.

Any refund of fees held for 15 years shal

include interest for the period the noney was

(VI1) Definitions. As used in this cl ause,

the foll owi ng words and phrases shall have the

meani ngs given to themin this subcl ause:

"BOD5." The five-day bi ochem cal - oxygen

"Desi gn capacity." For residential

custoners, the pernmitted or rated capacity of

facilities expressed in mllion gall ons per day.

For nonresidential custoners, design capacity nay

al so be expressed i n pounds of BOD5 per day,

pounds of suspended solids per day or any other

capacity defining paraneter that is separately

and specifically set forth in the permt

governi ng the operation of the system and based

upon its original design as nodified by those

requl atory agenci es having jurisdiction over

these facilities. Additionally, for separate fire

service custoners, the permtted or rated

capacity of fire service facilities nmay be

expressed in peak flows. The units of neasurenent

used to express design capacity shall be the sane

units of neasurenent used to express the system

desi gn capacity. Except as ot herw se provi ded for

speci al purpose facilities, design capacity nmay

not be expressed in terns of equival ent dwelling

- 21 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

"Qutstandi ng debt." The princi pal anount

out st andi ng of any bonds, notes, |oans or other

form of indebtedness used to fi nance or refinance

facilities included in the tapping fee.

"Service line." A water or sewer line that

directly connects a single building or structure

to a distribution or collection facility.

"System desi gn capacity." The design

capacity of the system for which the tapping fee

is being cal culated which represents the total

desi gn capacity of the treatnent facility or

wat er _sources.

(1i) Every authority charging a tapping, custoner

facilities or connection fee shall do so only pursuant to

a resolution adopted at a public neeting of the

authority. The authority shall have available for public
i nspection a detailed item zation of all calculations,

clearly showi ng the nmaxi rum fees all owable for each part

of the tapping fee and the manner in which the fees were

determned[.], which shall be made a part of any

resol ution inposing such fees. A [revised] tapping,

custoner facilities or connection fee may be revised and

i nposed upon those who subsequently connect to the

systen].], subject to the provisions and |initations of

t he act.

(ti1) No authority [may] shall have the power to

i npose a connection fee, custoner facilities fee, tapping
fee or simlar fee except as provided specifically under

this section.
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(tv) A nmunicipality or municipal authority with
avai |l abl e excess sewage capacity, wishing to sell a
portion of that capacity to another nunicipality or
muni ci pal authority, may not charge a higher cost for the
capacity portion of the tapping fee as the selling entity
charges to its custonmers for the capacity portion of the
tapping fee. In turn, the nmunicipality or rmunici pal
authority buying this excess capacity nay not charge a
hi gher cost for the capacity portion of the tapping fee
to its residential custoners than that charged to them by
the selling entity.

(v) As used in this paragraph, the term"residential
custoner” shall also include those devel opi ng property
for residential dwellings that require nultiple tapping
fee permts. This paragraph shall not be applicable to
intermunicipal or interauthority agreenents relative to
t he purchase of excess capacity by an authority or
muni cipality in effect prior to February 20, 2001
* %

(30) Where a sewer or water systemof an authority is to
be extended at the expense of the owner of properties or
where the authority otherwi se would construct customer
facilities referred to in paragraph (24), other than water

nmeter installation, [to allow] a property owner shall have

facilities himself or through a subcontractor approved by the

authority, which approval shall not be unreasonably wi thhel d.

The authority [may] shall have the right, at its option, to
performthe construction itself only if the authority

provi des the extension or custoner facilities at a | ower cost
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and within the sanme tinmetable specified or proposed by the
property owner or his approved subcontractor. Construction by
the property owner shall be in accordance with an agreenent
for the extension of the authority's system and pl ans and
speci fications approved by the authority and shall be
undertaken only pursuant to the existing regulations,

requi renents, rules and standards of the authority applicable
to such construction. Construction shall be subject to

i nspection by an inspector authorized to approve simlar
construction and enpl oyed by the authority during
construction. When a main is to be extended at the expense of
t he owner of properties, the property owner may be required
to deposit with the authority, in advance of construction,
the authority's estimated reasonabl e and necessary cost of
reviewi ng plans, construction inspections, admnistrative,

| egal and engi neering services. The authority may require
that construction shall not conmmence until the property owner
has posted appropriate financial security in accordance wth
par agraph (23). The authority may require the property owner
to reinburse it for reasonabl e and necessary expenses it
incurred as a result of the extension. If an independent firm
i s enpl oyed for engineering review of the plans and the

i nspection of inprovenents, reinbursenment for its services
shall be reasonable and in accordance with the ordinary and
custonmary fees charged by the independent firmfor work
performed for simlar services in the conmunity. The fees
[may] shall not exceed the rate or cost charged by the

i ndependent firmto the authority when fees are not

rei nbursed or otherw se inposed on applicants. Upon

conpl etion of construction, the property owner shall dedicate
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and the authority shall accept the extension of the
authority's systemif dedication of facilities and the
installation conplies with the plans, specifications,

regul ations of the authority and the agreenent. An authority
may provide in its regulations those facilities which, having
been constructed at the expense of the owner of properties,

the authority will require to be dedicated and which facility

or facilities the authority will accept as a part of its
system

(i) In the event the property owner di sputes the

anount of any billing in connection with the revi ew of

pl ans, construction i nspections, adm nistrative, |egal

and engi neeri ng services, the property owner shall,

within 20 worki ng days of the date of billing, notify the

authority that the billing is di sputed as excessi ve,

unr easonabl e or unnecessary, in which case the authority

shall not del ay or di sapprove any applicati on or any

approval or permt related to the extension or facilities

due to the property owner's di spute over the di sputed

billings, unless the property owner has failed to nmake

paynent in accordance with the deci si on rendered under

clause (iii) within 30 days after the nmniling date of

such deci si on.

(ii) If, wthin 30 days fromthe date of billing,

the authority and the property owner cannot agree on the

anount of billings which are reasonabl e and necessary,

the property owner and authority shall, by nutual

agreenent, appoint a professional of the sane profession

or discipline licensed in Pennsylvania to review t he

billings and nake a deternination as to the anpunt of
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billings which is reasonabl e and necessary.

(iii) The professional appoi nted under clause (ii)

shal |l hear evi dence and revi ew the docunentati on as the

professional in his or her sol e opinion deens necessary

and shall render a decision within 60 days of the billing

date. The property owner shall be required to pay the

entire anpunt deternmined in the decision i medi ately.

(iv) In the event that the authority and property

owner cannot agree upon the professional to be appointed

within 30 days of the billing date, the president judge

of the court of commpbn pleas of the judicial district in

which the nunicipality is located or if, at the tine

there is no president judge, the senior active judge then

sitting upon application of either party shall appoint a

pr of essi onal, who shall be neither the authority engi neer

nor any professional who has been retai ned by or

perforned services for the authority or the property

owner within the preceding five years.

(v) The fee of the appoi nted professional for

deterni ning the reasonabl e and necessary expenses shal

be paid by the applicant if the anount of paynent

required in the decision is equal to or greater than the

original bill. If the anpbunt of paynent required in the

decision is less than the original bill by $2,500 or

nore, the authority shall pay the fee of the

professional. |If the anount of the paynent required in

the decision is less than the original bill by $2,499 or

| ess, the authority and the property owner shall each pay

one-half of the fee of the appoi nted professional.

* * %
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[(32) If a sewer systemor water systemor any part or
extensi on owned by an authority has been constructed at the
expense of a private person or corporation, the authority may
charge a tapping fee. The authority shall refund the tapping
fee or any part of the fee to the person or corporation who
paid for the construction of the sewer or water system or any
part or extension of it.]

(33) Provisions of paragraphs (30)[,] and (31) [and
(32)] shall apply to residential custoners in a municipality
where the sewer service is being purchased by the
muni ci pality or sewer authority from another nunicipality or
sewer authority having excess sewage capacity.

Section 2. Notw thstanding section 5(1) of this act, this
act shall apply imediately to any connection, custoner
facilities, tapping or simlar fees which are increased or
initially inposed subsequent to the effective date of this
secti on.

Section 3. Notw thstanding section 5(1) of this act, the
mandatory refund provisions of 53 Pa.C. S. §

5607(d) (24)(i)(C (VI) applicable to tapping fees based upon
facilities to be constructed or acquired in the future shal
apply to tapping fees coll ected subsequent to the effective date
of this section, regardl ess of when the resolution adopting such
tappi ng fees was adopt ed.

Seet+on—4—The provistons—et—53-Pa-C-S5—5§ <

2t od_of £ : I ‘g . |

SECTION 4. THE FOLLOW NG SHALL APPLY: <—

(1) THE PROVISIONS OF 53 PA.C.S. § 5607(D)(24)(1)(QO(I)
AND (V) (E) SHALL NOT APPLY FOR A PERI CD OF 15 YEARS AFTER THE
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1 EFFECTI VE DATE of this section, to sewer tapping fees inposed

2 by a joint authority having six or nore nunicipal nenbers

3 which is prohibited frominplenmenting any increase in sewer

4 user fees pursuant to the terns of a contract executed prior

5 to January 1, 2003.

6 (2) Fer THE PROVISIONS OF 53 PA.C.S. 8 <—
7 5607(D) (24) (1) (C) (V) (E) SHALL NOT APPLY FOR a period of five

8 years after the date of closing of original financing, when

9 an authority, in order to support the construction of new

10 facilities, used original financing which closed on or before

11 Janvary—1—2002- JULY 1, 2003, which has a termof at | east <—
12 15 years and in which tapping fees were relied upon to

13 support the debt service on the financing.

14 Section 5. This act shall take effect as foll ows:

15 (1) The amendnent of 53 Pa.C S. 8§ 5607(d)(24), (30),

16 (32) and (33) shall take effect in 18 nonths.

17 (2) The remai nder of this act shall take effect

18 i mredi ately.
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