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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 40 5

| NTRODUCED BY RUBLEY, GRUCELA, MELI O, STEIL, BASTI AN, CAPPELLI
CLYMER, CORRI GAN, COSTA, CREI GHTON, CRUZ, DALEY, FEESE
FLI CK, FREEMAN, GODSHALL, HARHAI, HENNESSEY, HERMAN, HERSHEY,
HORSEY, LEH, MARSI CO, MNAUGHTON, PIPPY, RGSS, SAYLOR,
B. SMTH, SOLOBAY, R STEVENSON, TANGRETTI, E. Z. TAYLOR
THOMAS, Tl GUE, VANCE, WALKO, WATSON, WLT, WRI GHT, YOUNGBLOOD
AND YUDI CHAK, FEBRUARY 25, 2003

REFERRED TO COWM TTEE ON EDUCATI ON, FEBRUARY 25, 2003

AN ACT
1 Anending the act of March 10, 1949 (P.L.30, No.14), entitled "An
2 act relating to the public school system including certain
3 provi sions applicable as well to private and parochi al
4 school s; anendi ng, revising, consolidating and changi ng the
5 laws relating thereto," further providing for the powers and
6 duties of internediate units, for the education of
7 exceptional children and for paynents relating to the
8 education of exceptional children; and making editori al
9 changes.
10 The General Assenbly of the Conmonweal th of Pennsyl vani a
11 hereby enacts as foll ows:
12 Section 1. Section 914-A(7) of the act of March 10, 1949
13 (P.L.30, No.14), known as the Public School Code of 1949, added
14 WMay 4, 1970 (P.L.311, No.102), is anended to read:
15 Section 914-A. Powers and Duties of the Internediate Unit
16 Board of Directors.--An internediate unit board of directors
17 shall have the power and its duty shall be:
18 * * %

19 (7) To provide for and conduct prograns of services
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authorized by the State Board of Education, including services
performed under contract wi th conponent school districts. Except
as otherw se provided by law, all powers and duties of county
boards of school directors in regard to classes and schools for
[ exceptional children,] educational broadcasting, audi o-visual
libraries, instructional materials centers, area technical
school s and area vocational -technical schools are hereby
transferred to and conferred upon internediate unit boards of
directors. An internediate unit may contract with schoo
districts to provide services on behalf of the internediate

unit. An internediate unit shall cooperate with the Depart nent

of Education in the provision of educati onal services for

exceptional children with disabilities. An internedi ate unit

shal|l cooperate wi th conponent school districts which are

primarily responsible in the provi sion of educati onal services

for exceptional children who are qifted.

* * %

Section 2. Section 922.1-A(c) of the act, amended May 10,
2000 (P.L.44, No.16), is anmended to read:

Section 922.1-A. Auxiliary Services.--* * *

(c) Programof Auxiliary Services. Students attending
nonpubl i c schools shall be furnished a program of auxiliary
services which are provided to public school students in the
school district in which their nonpublic school is |ocated. The
program of auxiliary services shall be provided by the
internmediate unit in which the nonpublic school is |ocated, in
accordance with standards of the Secretary of Education. Special

educati on services for exceptional children in nonpublic schools

who are gifted shall be provided by the internediate unit.

Speci al educati on services for exceptional children with
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disabilities shall be provided by the Departnent of Educati on

through the internediate unit. Before an internmedi ate unit makes

any decision that affects the opportunities for children
attendi ng nonpublic schools to participate in the auxiliary
services provided under this section, the internmediate unit
shall consult with such nonpublic schools to determ ne at a
m ni mum whi ch general categories of children shall receive
servi ces; what services shall be provided; how and where the
services shall be provided; and how the services shall be
eval uated. Such services shall be provided directly to the
nonpubl i c school students by the internediate unit in the
school s which the students attend, in nobile instructional units
| ocat ed on the grounds of such schools or in any alternative
setting nutually agreed upon by the school and the internediate
unit, to the extent permtted by the Constitution of the United
States and the Constitution of the Commonweal th of Pennsyl vani a.

[Such] (c.1) The auxiliary services shall be provided
directly by the internediate units [and no auxiliary services
presently provided to public school students by the internediate
units and/or school districts by nmeans of State or | ocal
revenues, during the school year 1974-1975, shall be
elimnated]. No school districts shall be required, pursuant to
any section of this act, to offer auxiliary services provided by
any ot her school districts within such intermediate units.

* %k

Section 3. Section 1309 of the act, anmended June 30, 1995
(P.L.220, No.26), is anended to read:

Section 1309. Cost of Tuition; How Fixed.--(a) The cost of
tuition in such cases shall be fixed as is now provided by | aw

for tuition costs in other cases, except in the foll ow ng

20030H0040B0499 - 3 -
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ci rcumnst ances:

(1) Were, for the accommopdati on of such children, it shal
be necessary to provide a separate school or to erect additional
school buildings, the charge for tuition for such children may
i nclude a proportionate cost of the operating expenses, rental,
and interest on any investnment required to be nmade in erecting
such new school buil di ngs.

(2) Wen a child who is an inmate of an institutionis [a

child with exceptionalities] an exceptional child who is gifted,

the district in which the institution is |ocated may charge the
district of residence, and the district of residence shall pay a
speci al education charge in addition to the applicable tuition
charge. Such special education charge when conbined with the
applicable tuition charge shall not exceed the total net cost of
t he speci al education program provided. [In the case of a child
with exceptionalities who is an inmate of an institution and who
is served under section 2509.1(b), the district in which the
institution is |located may charge the district of residence an
anount that does not exceed the total cost of the speci al
educati on program provi ded m nus the anount received per child
fromthe Commonweal th under section 2509. 1(b).]

(3) Wien a child who is an inmate of an institution is an

exceptional child with disabilities, the district in which the

institution is |ocated shall charge the district of residence,

and the district of residence shall pay the applicable tuition

charge. The Commonweal th shall be responsi ble for the paynent of

all special educati on charges.

(b) The tuition herein provided for shall be paid annually

by the [ Secretary of Education] the Conmonwealth, the district

of residence or the institution as the case may be.
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Section 4. Section 1327(d) of the act, added Decenber 21,
1988 (P.L.1321, No.169), is anended to read:

Section 1327. Conpul sory School Attendance.--* * *

(d) Instruction to children of conpul sory school age
provided in a hone education program as provided for in section
1327.1 of this act, shall be considered as conplying with the
provi sions of this section, except that any student who has been
identified pursuant to the provisions of the Education of the
Handi capped Act (Public Law 91-230, 20 U.S.C. § 1401 et seq.) as
needi ng speci al education services, excluding those students
identified as gifted and/or talented, shall be in conpliance
with the requirenments of conpul sory attendance by participating
in a hone education program as defined in section 1327.1, when
t he program addresses the specific needs of the exceptional
student and is approved by a teacher with a valid certificate
fromthe Cormonweal th to teach special education or a |icensed
clinical or certified school psychol ogist, and witten
notification of such approval is submtted with the notarized

affidavit required under section 1327.1(b) to the Departnent of

Educati on. The supervi sor of a hone education program may

request that the [school district or] Departnent of Education

t hrough the internediate unit of residence provide services that

address the specific needs of the exceptional student in the
home education program Wen the provision of services is agreed
to by both the supervisor and the [school district or

internedi ate unit] Departnent of Education, all services shal

be provided in the public schools or in a private school
licensed to provide such prograns and services.

Section 5. Section 1371 of the act, anmended June 30, 1995
(P.L.220, No.26), is reenacted and anended to read:

20030H0040B0499 - 5 -



Section 1371. Definition of Children with Exceptionalities[;

Reports; Examination.--(1)] and Reports.--(a) The term

“children with exceptionalities"” shall nmean children of school
age who have a disability or who are gifted and who, by reason
t hereof , need specially designed instruction.

[(2)] (b) 1t shall be the duty of the district
superintendent, in every school district in accordance with
rul es of procedure prescribed by the Secretary of Education, to
secure information and report to the Departnent of Education and

the internmedi ate unit serving that school district, on or before

the fifteenth day of Cctober of each year, and thereafter as
cases arise, every child with exceptionalities within said
district.

(c) A report shall be made to the Departnment of Education of
all children determ ned to need special education services or

prograns consistent with [chapter 14 of] requlations of the

State Board of Education Regul ations[, as well as chapter 342 of

Department Standards] set forth in 22 Pa. Code Ch. 14 (relating

to special educati on services and prograns).

Section 6. Section 1372 of the act, anended or added January
14, 1970 (1969 P.L.468, No.192), August 24, 1977 (P.L.199,
No.59), July 8, 1989 (P.L.253, No.43) and May 10, 2000 (P.L. 44,
No. 16), is anmended to read:

Section 1372. Exceptional Children; Education and
Training.--[(1) Standards for Proper Education and Training of
Exceptional Children.](a) The State Board of Education shal
adopt and prescribe standards and regul ati ons for the proper
education and training of all exceptional children by the

Departnent of Education, internediate units or school districts

[or counties singly or jointly].

20030H0040B0499 - 6 -
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(b)Y There is hereby established within the adm ni strative

structure of the Departnent of Education an O fice of Speci al

Educati on whi ch shall be under the supervision and directi on of

the Deputy Secretary for Special Education. The Ofice of

Speci al Educati on shall have the foll owi ng powers and duti es:

(1) To oversee all special education services and prograns

provided within this Conmbnweal t h.

(2) To provide for the school year 2003-2004, and each

school year thereafter, the education for all exceptional

students with disabilities. In carrying out this responsibility,

the office shall cooperate with and utilize internedi ate units.

The office may al so use approved private schools and private

contractors to provide the necessary education. In all cases,

the office shall strive to provide the best possi bl e educati onal

experi ence for the exceptional student with the | east di sruption

to the current education plan and experi ence.

(3) To exanmine all exceptional students with disabilities to

deterni ne whether or not such students neet the necessary

standards and qualifications of the State Board of Education to

qualify as an exceptional student with a disability. Any

deterni nati on under this paragraph is an adnm ni strative

deternination under 2 Pa.C.S. (relating to adm ni strative | aw

and procedure) and subject to review by the Commonweal th Court.

(4) |In cooperation with the public and private providers, to

devel op i ndi vi dual educati on plans for each excepti onal student

with a disability.

(5) To pay all costs associated with the educati on of

excepti onal students with disabilities in accord with the

foll ow ng schedul e:

(i) For the school year 2003-2004, twenty (20) per centum of
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the additional cost fromthe 2002-2003 school vyear.

(ii) For the school year 2004-2005, forty (40) per centum of

the additional cost fromthe 2003-2004 school vyear.

(iii) For the school year 2005-2006, sixty (60) per centum

of the additional cost fromthe 2004-2005 school vyear.

(iv) For the school year 2006-2007, eighty (80) per centum

of the additional cost fromthe 2005-2006 school vyear.

(v) For the school year 2007-2008 and each school year

thereafter, the entire cost for the educati on of excepti onal

children with disabilities.

(c) The Departnent of [Public Instruction] Education shal
have power, and it shall be its duty, to determ ne the [counties
whi ch shall be joined for the purpose of providing] proper

education and training of exceptional children who have any

disabilities. Standards and regul ati ons shall recognize such

factors as [nunber of exceptional children, types of handi caps,
facility of transportation, adequacy of existing provisions for
exceptional children, and availability of school plant
facilities.]:

(1) The nunber of exceptional children with disabilities.

(2) The types of handi caps.

(3) The facility of transportation.

(4) The adequacy of existing provisions for excepti onal

children with disabilities.

(5) The current Federal and State statutory and deci si onal

| aw affecti ng the educati on of exceptional children with

disabilities.

(6) The need to place exceptional children in the | east

restrictive setting necessary to provi de educati on.

(7)) The necessity to mininize and, if possible, elimnate

20030H0040B0499 - 8 -



1 any disruption to the educational programfor_any exceptional
2 children with disabilities.

3 (8) The availability of adequate plant facilities.

4 [(1.1) Revision of Standards for Education and Training of
5 Exceptional Children. During the school year 1989-1990 the

6 followi ng provisions shall apply to the State Board of

7 Education:

8 (i) Not later than March 1, 1990, the State Board of

9 Education shall adopt revised Chapter 13 Special Education

10 regul ations and approve revised 22 Pa. Code Ch. 341 depart nment
11 standards for the education and training of exceptional

12 children, and such revised regul ati ons and standards shall be
13 effective beginning with the school year and fiscal year 1990-
14 1991. Such revised regulations and standards shall, at a

15 mnimum provide nmeasures as may be necessary to assure fiscal
16 accountability, prudent managenent, appropriate education

17 support services and special classes to neet the needs of

18 pupils, and assurance of continued service to children receiving
19 special education instruction and services on the effective date
20 of such revised regulations and standards, including a
21 requirenment that no changes in such instruction or service be
22 made unl ess through changes in the child' s Individualized
23 Education Program
24 (i1i) Due to the urgent need for an expedited but public
25 regulatory process, the State Board of Education, in adopting
26 such revised regul ati ons and approving such revi sed depart nent
27 standards, shall follow the procedures set forth in this
28 subsecti on.
29 (A) The State Board of Education shall conduct such public

30 hearings and receive such testinony as it deens appropriate,

20030H0040B0499 - 9 -
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provi ded, however, that the State Board of Education conduct at
| east three public hearings prior to the final adoption of such
revi sed regul ati ons and approval of such revised depart nment
standards. Not |ater than Novenmber 10, 1989, at the tinme the
State Board of Education announces its intention to adopt such
revi sed regul ations and to approve such revi sed depart nment
standards, it shall announce its intention pursuant to the
provi sions of the act of July 31, 1968 (P.L.769, No.240),
referred to as the Conmonweal th Docunents Law, and shal
transmt copies of such proposed regul ati ons and standards to
the chairnmen of the standing Committees on Education of the
Senate and House of Representatives to permt those conmttees
thirty (30) days to review and coment upon such proposed
regul ati ons and standards. At the tinme the State Board finally
adopts such final formregul ati ons and approves such revi sed
departnment standards, it shall transmt copies of such
regul ati ons and standards to the chairnen of the standing
Conmittees on Education of the Senate and House of
Representati ves and the I ndependent Regul atory Review
Commi ssion. The final formregul ations and revi sed depart nment
standards shall be subject to review in accordance with the
procedures set forth in the act of June 25, 1982 (P.L.633,
No. 181), known as the "Regul atory Review Act," for proposed
final regulations. Qther than as herein provided, regul ations
adopted pursuant to this paragraph shall not be subject to
revi ew under the "Regul atory Review Act."

(B) The State Board of Education may transmt to the
Governor and the Secretary of Education recommendations, if any,
for changes in statutes.

(ti1) The Departnment of Education shall require the

20030H0040B0499 - 10 -
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subm ssi on of appropriate programand fiscal data fromthe
school districts and internediate units in order to assist in
t he devel opnment of regul ati ons and proposed program st andar ds.
Each school district and internmediate unit shall provide such
data at such tinme and in such formas the departnment nmay
require.

(2) Plans for Education and Trai ning Exceptional Children.
Each]

(d) (1) For the school year 2002-2003, each internediate

unit, cooperatively with other internediate units and with
school districts shall prepare and submt to the [Superintendent
of Public Instruction, on or before the first day of August, one

t housand ni ne hundred seventy for his] Departnent of Education

for approval or disapproval, plans for the proper education and
training of all exceptional children in accordance with the
standards and regul ati ons adopted by the State Board of
Education. Plans as provided for in this section shall be
subject to revision fromtime to tinme as conditions warrant,
subject to the approval of the [Superintendent of Public

Instruction.] Departnent of Education.

(2) For the 2003-2004 school year and each school year

thereafter, the Departnent of Education shall have the sol e

power and duty to provide for the educati on of excepti onal

students with disabilities. The departnent, in cooperation with

each internediate unit shall prepare and submt plans for the

proper education and training of all exceptional children with

disabilities in accordance with the standards and requl ati ons of

the State Board of Education. Plans under this paraqgraph shal

be subject to periodic revisions as conditi ons warrant.

(3) For the 2003-2004 school year and each school year

20030H0040B0499 - 11 -
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thereafter, each school district shall prepare and subnmt to the

departnent plans for the proper educati on and training of all

excepti onal children who are gifted in accordance with the

standards and requl ati ons of the State Board of Educati on. Pl ans

under this paradgraph shall be subject to periodic revisions as

condi ti ons warr ant.

[(3) Special Casses or Schools Established and Mi nt ai ned
by School Districts.]

(e) (1) Except as herein otherw se provided, it shall be
the duty of the board of school directors of every school
district to provide and maintain, or to jointly provide and
mai ntain with neighboring districts, special classes or schools

in accordance with the approved plan[.] for exceptional children

who are gifted.

(2) Except as otherwi se provided, it shall be the duty of

t he Departmnment of Education in cooperation with the vari ous

internedi ate units either alone or jointly to provi de and

mai ntai n cl asses or schools for exceptional children who have

disabilities. In providing these classes or schools, the

departnent may use internediate units, school districts, in-

house staff or private contractors to provide the educati on.

(3) The Secretary of Education shall superintend the
organi zati on of such special classes and such ot her arrangenents
for special education and shall enforce the provisions of this
act relating thereto. If the approved plan indicates that it is
not feasible to forma special class in any district or

internediate unit or to provide such education for any such

child in the public schools of the district or the internediate

unit, the [board of school directors of the district] departnent

shal | secure such proper education and training outside the
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public schools [of the district] or in special institutions, or
by providing for teaching the child in his home, in accordance
with rules and regul ations prescribed by the [Departnent of]

State Board of Education, on terns and conditions not

inconsistent with the terns of this act or of any other act then
in force applicable to such children. [However, the institution
of special classes and prograns at the secondary |evel for
exceptional children who are gifted and tal ented students may be
deferred until Septenber 1978 at the discretion of the board of
the school directors of any school district.]

(f) In addition to the [above] requirenents of subsections

(b), (c) and (d) and in accordance with rules and regul ati ons

prescri bed by the Departnment of Education, honmebound instruction
shall be provided for children confined in detention honmes as
provided in section 7, act of June 2, 1933 (P.L.1433, No.311),
as anmended, for the period of their confinenent, if their
confinement exceeds or is expected to exceed ten days, even
t hough such children are not exceptional.

[(4) dasses for Exceptional Children. The] (q) The

departnent, in cooperation with the internediate unit shall have

power, and it shall be its duty, to provide, mintain,
adm ni ster, supervise and operate such [additional] classes or
schools as are necessary or to otherw se provide for the proper
education and training for all exceptional children who [are not
enrolled in classes or schools muaintai ned and operated by school
districts or who are not otherw se provided for] have

disabilities.

[(5) Day-Care Training Centers, Cl asses and Schools for the
Proper Education and Training of Exceptional Children.] (h)

Where in the judgnent of the [Superintendent of Public
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Instruction] Secretary of Education, the provisions of this act

relating to the proper education and training of exceptional

children with disabilities have not been conplied with or the

needs of exceptional children with disabilities are not being

adequately served, the Departnent of [Public Instruction]
Education is hereby authorized to provide, including the paynment
of rental when necessary, maintain, adm nister, supervise and
operate classes and schools for the proper education and

trai ning of exceptional children with disabilities. Pupi

eligibility for enrollment in classes for exceptional children
shall be determ ned according to standards and regul ati ons
pronmul gated by the State Board of Education. For each child
enrolled in any special class or school for exceptional children
[operated by the Departnent of Public Instruction, the school
district in which the child is resident shall pay to the
Commonweal th, a sumequal to the "tuition charge per el enentary
pupil™ or the "tuition charge per high school pupil" as

determ ned for the schools operated by the district or by a
joint board of which the district is a nenber, based upon the
costs of the preceding school termas provided for in section
two thousand five hundred sixty-one of the act to which this is
an amendnment plus a sumequal to ten (10) per centum of such
tuition charges. In the event that any school district has not
establ i shed such "tuition charge per elenentary pupil™ or

"tuition charge per high school pupil,” the Superintendent of
Public Instruction shall fix a reasonable charge for such
district for the year in question. In order to facilitate such
paynents by the several school districts, the Superintendent of
Public Instruction shall w thhold fromany noneys due to such

district out of any State appropriation, except from
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rei nbursenent due on account of rentals as provided in section
two thousand five hundred el even point one of the act to which
this is an anendnment, the amounts due by such school districts
to the Coormonweal th. All anmpbunts so withheld are hereby
specifically appropriated to the Departnent of Public
Instruction for the mai ntenance and adm nistration of centers

and cl asses for exceptional children] with disabilities the

Departnent of Education shall be responsible for all costs as

provided in section 1372(b)(5).

[(6) Pupils Credited to District of Residence. The average
dai ly menbership of pupils enrolled in classes and school s for
exceptional children, operated by an internmediate unit or by the
Departnment of Public Instruction, shall be credited to the
school district of residence for the purpose of determning the
district's "teaching units" to be used in calculating the
district's reinbursenment fractions or weighted average daily
menbership to be used in calculating a district's aid ratio and
in determ ning paynents to the district on account of
instruction as provided in section two thousand five hundred two
of the act to which this is an amendnent.

(8) Reporting of Expenditures Relating to Exceptional
Students.] (i) By Decenber 31, 2000, and each year thereafter,

each school district and each internediate unit shall conpile

information listing the nunber of students with disabilities for
whi ch expenditures are between twenty-five thousand dollars
($25,000) and fifty thousand dollars ($50,000), between fifty

t housand dol | ars ($50, 000) and seventy-five thousand dollars
($75,000) and over seventy-five thousand dollars ($75,000) for
the prior school year. The information shall be submtted to the

departnment in a formprescribed by the departnent. By February
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1, 2001, and each year thereafter, the departnment shall submt
to the chairman and mnority chairman of the Education and
Appropriations Conmittees of the Senate and the chairman and
mnority chairman of the Education and Appropriations Comittees

of the House of Representatives a report listing this

i nformati on by school district and internediate unit.

Section 7. Section 1373 of the act, amended October 21, 1965
(P.L.601, No.312), is anended to read:

Section 1373. State Rei nbursenent; Reports.--(a) School
di stricts maintaining special classes in the public schools or
speci al public schools or providing special education, as
specified in this subdivision of this article, shall receive

rei nmbursenent up to and through the school year 2002-2003, as

provi ded by this act, so long as such classes, such schools, and
such special education are approved by the Departnent of [Public
Instruction] Education as to |location, constitution and size of
cl asses, conditions of adm ssion and di scharge of pupils,

equi pnent, courses of study, nethods of instruction and

qual i fication of teachers. Beginning with the school year 2003-

2004, and each school year thereafter, the Commpbnweal t h shal

have the duty through the internediate units to provide for the

educati on of all exceptional children with disabilities. A

costs shall be paid by the Commonweal th as provided in section

1372(b) (5).

(b) On or before the first day of Novenber of each year, the
secretary of the board of school directors in each district in
whi ch special education for exceptional children is provided
shall make such reports as may be required by the Departnent of
[Public Instruction] Education, in regard to such speci al

education being nmaintained for the current school year for which
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approval is desired.

Section 8. Section 1376 of the act, anmended June 7, 1993
(P.L.49, No.16), June 30, 1995 (P.L.220, No.26) and June 22,
2001 (P.L.530, No.35), is anended to read:

Section 1376. Cost of Tuition and M ntenance of Certain
Exceptional Children in Approved Institutions.--(a) Wen any
child between school entry age and twenty-one (21) years of age
and resident in this Commonweal th, who is blind or deaf, or has
cerebral pal sy and/or neurol ogi cal inpairnment and/ or muscul ar
dystrophy and/or is nmentally retarded and/or has a serious
enotional disturbance and/or has autisni pervasi ve devel opnent al
di sorder and is enrolled, with the approval of the Departnent of
Education, as a pupil in an approved private school approved by
t he Departnent of Education, in accordance with standards and
regul ati ons promul gated by the State Board of Education, the
[ school district in which such child is resident or, for
students placed by a charter school, the charter school in which
the student was enrolled shall pay the greater of either twenty
per centum (20% of the actual audited cost of tuition and
mai nt enance of such child in such school, as determ ned by the
Depart ment of Education, or its "tuition charge per el enentary
pupil™ or its "tuition charge per high school pupil,"” as
cal cul ated pursuant to section 2561, and the] Comonweal t h shal
pay, out of funds appropriated to the departnent for speci al
education, the [bal ance due for the costs of such child's
tuition and nai ntenance, as determ ned by the departnent. For
t he school years 1989-1990, 1990-1991 and 1991-1992, the school
di strict paynent shall be no greater than forty percent (40% of
t he actual audited costs of tuition and mai ntenance of such

child in such school. For the 1992-1993 school year and each
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school year thereafter, the school district or charter schoo
paynent shall be the greater of forty percent (40% of the
actual audited costs of tuition and mai ntenance of such child in
such school, as deternm ned by the Departnent of Education, or
its "tuition charge per elenentary pupil”™ or its "tuition charge

per high school pupil,"” as cal cul ated pursuant to section 2561,
and the Commonweal th shall pay, out of funds appropriated to the
departnment for approved private schools, the bal ance due for the
costs of such child' s tuition and mai ntenance, as determ ned by
the departnent. The departnent will credit the district of
residence with average daily nenbership for such child
consistent with the rules of procedure devel oped in accordance
with section 2501. If the residence of such child in a
particul ar school district cannot be determ ned, the
Commonweal th shal | pay, out of noneys appropriated to the
departnment for special education, the] whole cost of tuition and
mai nt enance of such child. The Department of Education shall be
provi ded with such financial data from approved private schools
as may be necessary to determ ne the reasonabl eness of costs for
tuition and room and board concerni ng Pennsyl vani a resi dent
approved rei nbursed students. The Departnent of Education shal
eval uate such data and shall disallow any cost deened
unr easonabl e. Any costs deened unreasonabl e by the Departnent of
Education for disall owance shall be considered an adjudi cation
within the neaning of Title 2 of the Pa.C.S. (relating to
adm ni strative |law and procedure) and regul ati ons promul gat ed
t her eunder.

(b) When any person |less than school entry age or nore than
twenty-one (21) years of age and resident in this Conmonwealth,

who is blind or deaf, or has cerebral palsy and/or has
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neur ol ogi cal inpairnment and/or has muscul ar dystrophy, or has
aut i sni pervasi ve devel opnental delay, and is enrolled, with the
approval of the Department of Education, as a pupil in an
approved private school approved by the Departnment of Educati on,
t he Commonweal th shall pay to such school, out of nobneys
appropriated to the departnent for special education, the actual
audi ted cost of tuition and mai ntenance of such person, as
determ ned by the Departnent of Education, subject to review and
approval in accordance with standards and regul ati ons

pronul gated by the State Board of Education, and in addition, in
the case of any child less than school entry age, who is blind,
the cost, as determ ned by the Departnment of Education of
instructing the parent of such blind child in caring for such
chi | d.

(c) Each approved private school, prior to the start of the
school year, shall submit to the departnent such information as
the departnent may require in order to establish an estinate of
rei nbursabl e costs. Based upon this information, any other data
deened necessary by the departnment and in accordance wth
department standards, the departnent shall devel op for each
approved private school an estimate of reinbursable costs. Based
upon such estimte, the departnent shall provide each approved
private school with nonthly paynents in advance of depart nment
audit. The departnment may withhold a portion of such paynents
not exceeding five percent (5% of such paynent, pending final
audit. In no event shall either the advance paynents or fi nal
rei nbursenent made by the departnment follow ng audit exceed the
appropriation avail able for approved private schools.

(c.1) Any funds remaining fromthe appropriation line itens

"for special education - approved private schools" or for
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Pennsyl vani a Charter Schools for the Deaf and Blind fromthe
general appropriations acts for fiscal years 1978-1979 and each
fiscal year thereafter shall be transferred by the State
Treasurer into a restricted account (continuing appropriation)
for audit resolution which is hereby established. The Depart nent
of Education shall also deposit into this restricted account any
funds returned to or recovered by the departnment from approved
private schools or chartered schools for overpaynents during
fiscal years 1978-1979 and each fiscal year thereafter. The
funds in the restricted account are hereby appropriated upon
approval of the Governor to the Departnent of Education for
paynents to approved private schools for audit resolutions for
fiscal years 1978-1979 and each fiscal year thereafter. Funds in
this restricted account shall not be subject to the limtations
in subsection (c) which prohibit advance paynents and fi nal

rei mbursenent from exceedi ng the appropriation avail able for
approved private schools. During the 1995-1996 fiscal year and
during each fiscal year thereafter, the Departnment of Education
shall review the activity in the restricted account and nmay
recommend that the Governor authorize the |apsing into the
General Fund of any funds that are estimted not to be needed
for audit resolution.

(d) No private institution receiving paynment in accordance
with this section shall inpose any charge on the student and/or
parents who are Pennsyl vani a approved rei nbursabl e residents for
a program of individualized instruction and mai nt enance
appropriate to the child s needs; except that charges for
services not part of such program nay be nade if agreed to by
t he parents.

[(e) (1) The Education Conmittees of the Senate and House
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of Representatives are directed to jointly exam ne the issues of
t he fundi ng of approved private schools and special education
students' access to approved private schools as part of the ful
conti nuum of special education placenents. The conm ttees’

exam nation should address, at a mninmum the follow ng issues:

(i) The fundi ng nmet hodol ogy whi ch supports the school
district's responsibility for individualized, appropriate
educational services to special education students through
access to the nost conprehensive conti nuum of educati onal
options and settings.

(ii) The role of the approved private school in the nandated
conti nuum of special education services available to students in
Pennsyl vani a.

(iti1) The relative roles of the Departnent of Education and
school districts to ensure free appropriate public education
(FAPE) through adequate fundi ng and appropriate distribution of
conpr ehensi ve servi ces.

(iv) The provisions of the Individuals with Disabilities
Education Act (I1DEA) (P.L.101-476), the Cordero Court Orders,
this act and 22 Pa. Code Chs. 14 and 342 as they relate to the
provi sion of prograns and services to special education students
shoul d be carefully reviewed as they pertain to approved private
school s, continuum of placenment options, funding, FAPE and ot her
pertinent issues.

(2) The conmittees shall report back to the General Assenbly
by Novenber 15, 1993, with |egislative and/or admnistrative
recommendati ons. The commttees may hol d such neetings and
heari ngs as they deem appropriate to acconplish the provisions
of this subsection.]

Section 9. Section 1376.1 of the act, anended June 7, 1993
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1 (P.L.49, No.16), is anended to read:

2 Section 1376.1. Actual Cost of Tuition and Mii ntenance of

3 Certain Exceptional Children in the Four Chartered Schools for
4 Education of the Deaf and the Blind.--(a) The follow ng term
5 whenever used or referred to in this section, shall have the

6 follow ng nmeaning. "Chartered school"” shall nean any of the four
7 (4) chartered schools for the education of the deaf or the

8 blind: the Pennsylvania School for the Deaf; the Overbrook

9 School for the Blind; the Wstern Pennsyl vania School for Blind
10 Children; and the Western Pennsyl vania School for the Deaf.

11 (b) Wen any child of school age resident in this

12 Commonweal th, who is blind or deaf, is enrolled with the

13 approval of the Departnent of Education as a pupil in any of the
14 four (4) chartered schools in accordance with standards and

15 regulations promul gated by the State Board of Education, the

16 [school district in which such child is resident shall pay the
17 greater of either twenty percent (20% of the actual cost of

18 tuition and mai ntenance of such child in such institution, as
19 determ ned by the Departnent of Education; or its "tuition
20 charge per elenmentary pupil™ or its "tuition charge per high
21 school pupil,” and the Conmonweal th shall pay, out of funds
22 appropriated to the departnment for special education, the
23 bal ance due for the costs of such child' s tuition and
24 mai ntenance, as determ ned by the departnment. For the school
25 years 1989-90, 1990-91 and 1991-92, the school district paynent
26 shall be no greater than forty percent (40% of the actua
27 audited costs of tuition and mai ntenance of such child in such
28 school. For the 1992-1993 school year and each school year
29 thereafter, the school district paynent shall be the greater of

30 forty percent (40% of the actual audited costs of tuition and
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mai nt enance of such child in such school, as determ ned by the
Depart ment of Education, or its "tuition charge per el enentary
pupil™ or its "tuition charge per high school pupil,” and the
Commonweal th shall pay out of funds appropriated to the
departnment for chartered schools the bal ance due for the costs
of such child's tuition and mai ntenance, as determ ned by the
departnment. The department will credit the district of residence
wi th average daily nmenbership for such child consistent with the
rul es of procedure devel oped in accordance with section 2501. If
t he residence of such child in a particular school district
cannot be determ ned, the] Commonweal th shall pay, out of nobneys
appropriated to the departnment for special education, the whole
cost of tuition and mai ntenance of such child. The Departnent of
Education shall be provided with such financial data from each
of the chartered schools as may be necessary to determ ne the
reasonabl eness of charges for tuition and room and board of each
of the chartered schools nade on Pennsyl vani a resi dent approved
students. The Departnment of Education shall eval uate such data
and shall disallow any charges deened unreasonabl e. Any charge
deened unreasonabl e by the Departnent of Education for

di sal | ownance shall be considered an adjudication within the
meaning of Title 2 of the Pa.C.S. (relating to adm nistrative

| aw and procedure) and regul ati ons pronul gated thereunder.

(c) Wen any person |less than school age resident in this
Commonweal th who is blind or deaf is enrolled, with the approval
of the Departnent of Education, as a residential pupil in any of
the four (4) chartered schools, the Coomonweal th shall pay to
t he school, out of noneys appropriated to the departnent for
speci al education, the actual cost of tuition and mai nt enance of

such person, as determ ned by the Departnent of Educati on,
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subject to review and approval in accordance with standards and
regul ati ons promul gated by the State Board of Education, and in
addition, in the case of any child |l ess than school age, who is
blind, the cost, as determ ned by the Departnment of Education of
instructing the parent of such blind child in caring for such
chi | d.

(d) None of the chartered schools receiving paynent in
accordance with this section shall inpose any charge on the
student and/or parents who are approved rei nbursabl e residents
for a program of instruction and mai ntenance appropriate to the
child's needs; except that charges for prograns not part of the
normal school year may be nade.

Section 10. Section 1377 of the act, anended or added May
31, 1979 (P.L.33, No.1l1), Decenber 17, 1982 (P.L.1378, No.316)
and July 8, 1989 (P.L.253, No.43), is anended to read:

Section 1377. Paynment of Cost of Tuition and Mintenance of
Certain Exceptional Children.--(a) [To facilitate paynents by
t he several school districts to the schools or institutions in
whi ch deaf or blind, or cerebral palsied and/or brain damaged
and/ or muscul ar dystrophi ed, or socially and enotionally
di sturbed or nentally retarded children are enrolled, of anobunts
due by such districts for their proportion of the cost of
tuition and nai ntenance of such children, the Secretary of
Education shall wi thhold fromany noneys due to such districts
out of any State appropriation for the assistance as
rei mbursenent of school districts, the anpbunts due by such
districts to such schools or institutions for the blind or the
deaf, or the cerebral palsied and/or brain danmaged and/ or
nmuscul ar dystrophied or the socially and enotionally disturbed

and/or nmentally retarded. Anpbunts so w thheld shall be

20030H0040B0499 - 24 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

specifically appropriated to the Departnent of Education.] The

Commpnweal th shall pay the whol e cost of tuition and nmi nt enance

of any child subject to the provisions of sections 1376 and

(b) Paynments of the Comonweal th's [proportion of the] cost
of tuition and mai ntenance of blind or deaf, or cerebral palsied
and/ or brain damaged and/ or rnuscul ar dystrophied, or socially
and enotionally disturbed and/or nentally retarded pupils
enrolled in schools or institutions for the blind or for the
deaf, or for the cerebral palsied and/or brain danmaged and/ or
muscul ar dystrophied, or for the socially and enotionally
di sturbed and of the cost of instruction of parents of blind
pupils | ess than school entry age, as herei nbefore provided,
shall be made quarterly, out of nobneys appropriated to the
Depart ment of Education for special education. Except for the
provi sions of section 1376.1 providing for the actual cost of
tuition and nmai ntenance of certain exceptional children in the
four chartered schools for education of the deaf and of the
blind, in no event shall the total paynent for the cost of
tuition and nmai ntenance of any such child exceed the rates per
year allowed under section 1376. The nmaxi num anount payabl e for
the cost of tuition and mai ntenance of such children shall be
subject to review at | east once every two years for the purpose
of recommendi ng an adj ust nent thereof.

(c) For the purpose of enabling the Departnment of Education
to determine fromtine to time what anounts are due to schools
for the blind or for the deaf or for the cerebral pal sied and/or
brai n damaged and/ or nuscul ar dystrophied or for the socially
and enotionally disturbed and/or nmentally retarded hereunder,

such schools shall forward to the departnent, at such tines and
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in such formas the departnment shall prescribe, sworn statenents
setting forth the nanmes, ages, and residences of all pupils
enrol | ed hereunder, specifying the school districts [liable for
a part of the cost of tuition and mai ntenance] of any such
pupils, the per capita cost of and nmai ntenance of pupils, and
such other information as the departnment shall require.

(c.1) For the purpose of providing adequate adm ni stration
of the programand to carry out the preaudit functions
authorized in section 1376(a), one-half of one percent (.50% of
the total appropriations for approved private schools from al
funds shall be allocated to the Departnent of Education.

[(d) Wen, during the course of the 1982-1983 school year,
prograns for exceptional children are caused to be transferred
from schools or institutions for the blind or deaf, or cerebral
pal si ed or brain damaged or mnuscul ar dystrophied or nmentally
retarded, or socially and enotionally disturbed, as provided for
in sections 1376 and 1376.1, to school districts or internediate
units, as provided for in sections 2509 and 2509.1, under
unanti ci pated or energency circunstances, and when such
transfers necessitate the transfer of funds fromthe
appropriation to the Departnent of Education for special
education for approved private schools to the appropriation to
t he Departnent of Education for paynents on account of speci al
education of exceptional children in public schools, the
Secretary of Education shall be enpowered so to transfer such
funds, upon approval of the Secretary of the Budget and witten
notification to the State Treasurer and the chairnmen of the
House and Senate Appropriations and Education Conmittees.]

Section 11. Section 1725-A(a) of the act, amended June 29,
2002 (P.L.524, No.88), is anended to read:
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Section 1725-A. Funding for Charter Schools.--(a) Funding
for a charter school shall be provided in the foll ow ng manner:

(1) There shall be no tuition charge for a resident or
nonr esi dent student attending a charter school.

(2) For non-special education students, the charter school
shal | receive for each student enrolled no | ess than the
budget ed total expenditure per average daily nmenbership of the
prior school year, as defined in section 2501(20), m nus the
budget ed expenditures of the district of residence for nonpublic
school prograns; adult education prograns; conmunity/junior
col | ege prograns; student transportation services; for special
education prograns; facilities acquisition, construction and
i nprovenent services; and other financing uses, including debt
service and fund transfers as provided in the Manual of
Accounting and Rel ated Fi nancial Procedures for Pennsyl vani a
School Systens established by the departnent. This anount shal
be paid by the district of residence of each student.

(3) For special education students without disabilities, the

charter school shall receive for each student enrolled the sane
funding as for each non-special education student as provided in
clause (2), plus an additional anount determ ned by dividing the
district of residence's total special education expenditure for

students without disabilities by the product of multiplying the

conbi ned percentage of section 2509.5(k) tines the district of
residence's total average daily nmenbership for the prior school
year. This amount shall be paid by the district of residence of

each speci al educati on student wi thout disabilities.

(3.1) For special education students with disabilities who

are required to be educated by the Departnent of Educati on and

the departnment aqrees in witing that the charter school nmay
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provi de the educati on, the charter school shall receive for each

student enrolled the sane fundi ng as provided to other providers

or contractors by the Commponweal th under section 1372(b)(5).

(4) A charter school nmay request the internmediate unit in
whi ch the charter school is |ocated to provide services to
assi st the charter school to address the specific needs of
exceptional students. The intermediate unit shall assist the
charter school and bill the charter school for the services. The
internediate unit may not charge the charter school nore for any
service than it charges the constituent districts of the
intermedi ate unit.

(5) Paynents shall be made to the charter school in twelve
(12) equal nonthly paynents, by the fifth day of each nonth,
wi thin the operating school year. A student enrolled in a
charter school shall be included in the average daily nenbership
of the student's district of residence for the purpose of
provi di ng basi c education fundi ng paynents and speci al educati on
funding pursuant to Article XXV. If a school district fails to
make a paynent to a charter school as prescribed in this clause,
the secretary shall deduct the anpbunt, as docunented by the
charter school, fromany and all State paynents made to the
district after receipt of docunentation fromthe charter school.

(6) Wthin thirty (30) days after the secretary nakes the
deduction described in clause (5), a school district may notify
the secretary that the deduction made from State paynents to the
district under this subsection is inaccurate. The secretary
shall provide the school district with an opportunity to be
heard concerni ng whet her the charter school docunented that its
students were enrolled in the charter school, the period of tine

during which each student was enrolled, the school district of

20030H0040B0499 - 28 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

resi dence of each student and whet her the amounts deducted from
t he school district were accurate.

* %

Section 12. Section 2509 of the act is anmended by adding a
subsection to read:

Section 2509. Paynents on Account of Courses for Exceptional
Children.--* * *

(ag) (1) Except as provided in clause (2), the |ast school

vear for paynents to school districts under this section for

exceptional children with disabilities shall be for the school

vear 2002-2003. Thereafter paynents for the educati on of

exceptional children with disabilities shall be made to

internedi ate units by the Commonweal th as provided in section

1372(b) (5).

(2) Paynents under this section shall continue to be made to

school districts for the educati on of exceptional children

wi thout disabilities.

Section 13. Section 2509.1(g) of the act, amended June 30,
1995 (P.L.220, No.26), is anended to read:

Section 2509.1. Paynents to Internediate Units.--* * *

(g) (1) For the 1991-1992 school year and each school year
thereafter, for each child enrolled in an internediate unit
class for institutionalized children, the school district in
which the child is resident shall pay to the Commpbnweal th a sum
equal to the "tuition charge per elenentary pupil" or the

"tuition charge per high school pupil,” as determ ned for the
school s operated by the district or by a joint board of which
the district is a nmenber, for the sane year in which the class
or school is operated, as provided for in section 2561. In the

event that any school district has not established such "tuition
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charge per elenentary pupil™ or "tuition charge per high school

pupil,” the Secretary of Education shall fix a reasonabl e charge
for such district for the year in question.

(2) In addition, the district shall pay to the Comobnweal th
on account of transportation by the internediate unit of pupils

to and fromclasses and schools for exceptional children who are
i ntervention prograns, whether or not conducted by the
internediate unit, an anount to be determ ned by subtracting
fromthe cost of transportation per pupil the reinbursenent due

the district on account of such transportation. The Conmonweal t h

shall pay all costs associated with the transportati on of

exceptional children with disabilities.

(3) In order to facilitate such paynents by the severa
school districts, the Secretary of Education shall w thhold from
any noneys due to such districts out of a State appropriation,
except fromrei nbursenents due on account of rentals, the
anounts due by such school districts to the Cormonweal th. Al
anounts so withheld are hereby specifically appropriated to the
Depart ment of Education for the support of public schools.

Section 14. Section 2509.4 of the act, added July 8, 1989
(P.L.253, No.43), is anended to read:

[ Section 2509.4. Paynents on Account of Special Education
Services.--(a) For the school year 1989-1990, the foll ow ng
provi sions shall apply to the Cormonweal th's paynments of funds
to school districts and internmediate units for the provisions of
speci al education services.

(1) On or before the first day of August, the Commonweal t h
shall pay to school districts and internediate units an anount

whi ch represents fifty percent (50% of the total State funds
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avai |l abl e for such prograns operated in the school year 1989-
1990.

(2) On January 1, 1990, a second paynent shall be nade to
school districts and internediate units consisting of one-fourth
(1/4) of the total State funds avail able for such prograns
operated in the school year 1989-1990.

(3) If, by March 1, 1990, the State Board of Education has
adopted revisions to Chapter 13 Special Education regul ations
and/or the 22 Pa. Code Ch. 341 standards, the final paynent
shall consist of the remaining State funds avail able for such
progranms operated in the school year 1989-1990. If, on March 1,
1990, the State Board of Education has not adopted revisions to
Chapter 13 Special Education regul ations and/or 22 Pa. Code Ch.
341 standards, but the Secretary of the Budget determ nes that
sufficient progress has been nmade, a one-tine waiver in order to
make an additional paynent of no nore than one-eighth (1/8) of
the total State funds available for such prograns operated in
t he school year 1989-1990 may be made.

(b) Fromthe funds appropriated in the 1989-1990 fiscal year
and notw t hstandi ng the provisions of subsection (a)(1), (2) and
(3), fifty million dollars ($50,000,000) shall be paid on August
1, 1989, to school districts for prograns operated in school
year 1988-1989 with the additional paynment of forty-nine mllion
dol I ars ($49, 000, 000) of the funds due the school districts for
the prograns operated in school year 1988-1989 to be paid on or
bef ore Decenber 1, 1989. Any adjustnents to these paynents nay
be made in June 1990 on the basis of actual data.]

Section 15. Section 2509.5 of the act is anended by adding a
subsection to read:

Section 2509.5. Special Education Paynents to School
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Districts.--* * *

(I'l1) (1) Except as provided in clause (2), the |ast school

vear for paynents to school districts under this section for

exceptional children with disabilities shall be for the school

vear 2002-2003. Thereafter paynents for the educati on of

exceptional children with disabilities shall be made to

internedi ate units by the Commonweal th as provided in section

1372(b) (5).

(2) Paynents under this section shall continue to be made to

school districts for the educati on of exceptional children

wi thout disabilities.

Section 16. Section 2509.6 of the act, anended July 9, 1992
(P.L.392, No.85), is anended to read:

[ Section 2509.6. Average Cost Guarantee.--(a) For the 1991-
1992 school year, the dollars available to school districts for
operating and adm ni stering classes for exceptional children
shal|l be guaranteed at eight thousand five hundred five dollars
($8,505) per average daily menbership for special education
prograns and services offered by school districts during the
1990- 1991 school year and ten thousand two hundred ninety
dol lars ($10,290) per average daily menbership for special
education prograns and services offered by the internediate unit
during the 1990-1991 school year.

(b) The dollars available to school districts for operating
and adm ni stering classes for exceptional children shall be the
sum of the follow ng: total average daily nmenbership for
students receiving special education nmultiplied by the tuition
charge pursuant to section 2561, plus the anount cal cul ated
pursuant to sections 2509(f) and 2509.5(b) and three tines the

district's paynent to the Comonweal th for noninstitutionalized
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children's progranms pursuant to section 2509. 1(f).

(c) |If the actual dollars available to a school district, as
cal cul ated pursuant to subsection (b), are less than the total
guaranteed dollars available to a school district pursuant to
subsection (a), then the Commonweal th shall pay to such school
district funds equal to the anbunt of the difference between the
total guaranteed dollars avail abl e pursuant to subsection (a)
and the actual dollars avail able pursuant to subsection (b).]

Section 17. Section 2509.7 of the act, added August 5, 1991
(P.L.219, No.25), is anended to read:

[ Section 2509.7. M nimum Guarantee.--For the 1991-1992
school year, each internediate unit, in the aggregate, including
the intermediate unit and its menber school districts, shal
receive at least a three and five-tenths percent (3.5% increase
in the aggregate revenue for special education over the
aggregat e cash anount available fromthe Comonweal th for
speci al education during the 1990-1991 school year. The
intermediate unit shall nmeet with its constituent school
districts to develop a plan for the expenditure or distribution
of the funds provided by this section for the purpose of the
provi sion of special education prograns and services. These
funds may not be expended or distributed by the internediate
unit until a majority of the boards of directors of the
constituent school districts have approved such expenditures or
distribution. If the anmount received under the provisions of
this section is |l ess than ten thousand dollars ($10,000), such
anount may be retained by the internediate unit for the purpose
of providing special education progranms or services wthout the
approval of its constituent school districts. For the purpose of

conmputing the revenue available for the guarantee in this
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section, the Commonweal th shall include funds allocated pursuant
to sections 2509(f) and 2509.5(b), plus an anmount equal to three

times the school district paynent to the Conmonweal t h pursuant

1
2
3
4 to section 2509.1(b) and the funds all ocated pursuant to
5 sections 2509.1(c), (d) and (f) and 25009. 6. ]

6

Section 18. This act shall take effect July 1, 2003.
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