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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
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| NTRODUCED BY ADOLPH, PRESTON, BUNT, DeWEESE, M| LHATTAN,

LaGROTTA, FICHTER, FRANKEL, Di G ROLAMO, CRAHALLA, HARHAI,
KENNEY, LAUGHLI N, LEH, RAYMOND, READSHAW RElI CHLEY, RUBLEY,
SAI NATO, SEMVEL, TRUE, WOINARGCSKI, WRI GHT, YEWCIC, ZUG
ALLEN, ARMSTRONG, BAKER, BARD, BARRAR, BASTI AN, BEBKO- JONES,
BELARDI, BELFANTI, BENN NGHOFF, BI ANCUCCI, BI SHOP, BOYES,
BROWNE, BUTKOVI TZ, CALTAG RONE, CAPPELLI, CASCRI O CAUSER,
CAWLEY, ClIVERA, CLYMER, COHEN, COLEMAN, CORNELL, CORRI GAN,
COSTA, COY, CREIGHTON, CRUZ, DAILEY, DALEY, DALLY, DeLUCA,
DERMODY, DI VEN, DONATUCCI, EACHUS, EGOLF, FABRI ZI O, FLEAGLE,
FLI CK, FORCIER, GABI G GANNON, GEI ST, CGERGELY, G LLESPIE,
GODSHALL, GOODVAN, GRUCELA, GRUI TZA, HABAY, HALUSKA, HANNA,
HARHART, HARPER, HARRI S, HASAY, HENNESSEY, HERVAN, HERSHEY,
HESS, H CKERNELL, JAMES, KELLER, KIRKLAND, KOTIK, LEACH,
LEDERER, LESCOVI TZ, LEWS, LYNCH, MAHER, MAI TLAND, MAJOR,
MANN, MARKCSEK, MARSI CO, McCALL, McGEEHAN, McQ LL,

Mel LHE NNEY, McNAUGHTON, METCALFE, M COZZIE, R M LLER

S. MLLER NAILOR N CKO., O.IVER, PALLONE, PETRI, PETRONE,
PH LLI PS, PISTELLA, RI EGER, ROBERTS, RCEBUCK, RUFFI NG
SANTONI, SAYLOR, SCAVELLO, SCHRODER, B. SM TH, SCLOBAY,
STABACK, STAIRS, STEIL, STERN, R STEVENSON, T. STEVENSON,
TANGRETTI, E. Z. TAYLOR, J. TAYLOR, Tl GUE, VANCE, WALKQG,
WANSACZ, WASHI NGTON, WATERS, WATSON, WEBER, W LLI AV,
YOUNGBLOOD, YUDI CHAK, PICKETT, BIRMELIN, TRAVAGLI O O NEILL,
ROHRER, DENLI NGER, W LT, MACKERETH AND REED, APRI L 30, 2003

AS

REPORTED FROM COW TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 17, 2003
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AN ACT

Amending Title 66 (Public Uilities) of the Pennsylvania

Consol idated Statutes, further providing for residential
t el ephone service rates based on duration or distance of call

and for |ocal exchange service increases and |limtations; anrd <—

addi ng and repealing provisions relating to alternative form

of regul ati on of telecommunication—servieces— <—
TELECOMMUNI CATI ONS SERVI CES; ESTABLI SHI NG THE ADVANCED <—

SERVI CES EDUCATI ON AND AGGREGATI ON FUND; PROVI DI NG FOR VA CE
OVER | NTERNET PROTOCOL; AND MAKI NG A REPEAL.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. Sections 1324 1325, 3001, 3002, 3003, 3004, <—
3005, 3006, 3007, 3008 and 3009 of Title 66 of the Pennsylvani a
Consol idated Statutes are repeal ed.

Section 2. Title 66 is anended by addi ng sections to read:

8 3010. (Reserved).

8§ 3011. Decl arati on of policy.

The CGeneral Assenbly finds and declares that it is the policy

of this Commonweal th to:

(1) Strike a bal ance between nandat ed depl oynent and

mar ket -dri ven depl oynent of broadband facilities and advanced

servi ces throughout this Commonweal th and to conti nue

alternative requl ati on of | ocal exchange tel ecomuni cati ons

(2) WMaintain universal tel econmuni cati ons service at
affordable rates— <—

3. I I | .. : | |
AFFORDABLE RATES VWH LE ENCOURAG NG THE ACCELERATED PROVI SI ON <—

OF ADVANCED servi ces and depl oynent of a universally

avai |l abl e, state-of-the-art, interactive broadband

t el econmuni cati ons network in rural, suburban and urban

areas, including depl oynent of broadband facilities in or

adj acent to public rights-of-way abutting public school s,

i ncluding the adm ni strative offices supporting public

school s, industrial parks and health care facilities.

{4 (3) Ensure that custoners pay only reasonabl e <—

charges for protected services, WH CH SHALL BE AVAI LABLE ON A <—

NONDI SCRI M NATORY_BASI S.

{5 (4) Ensure that rates for protected services do not <—

subsi di ze the conpetitive ventures of tel ecomuni cati ons
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carriers.

{6 (5) Provide diversity in the supply of existing and

future tel econmuni cati ons services and products in

t el econmuni cati ons nmarkets throughout this Conmonweal th by

ensuring that rates, terns and conditi ons for protected

services are reasonabl e and do not i npede the devel opnent of

conpeti tion.

A (6) Ensure the efficient delivery of technol ogi cal

© o0 N oo o A~ wWw N P

advances and new servi ces throughout this Commpbnwealth in

10 order to inprove the quality of life for all Conmobnweal th

11 residents.

12 £8y (7) Encourage the provision of teleconnunications
13 products and services that enhance the quality of life of

14 people with disabilities.

15 (8) PROVOTE AND ENCOURAGE THE PROVI SI ON OF COVPETI Tl VE
16 SERVI CES BY A VARI ETY OF SERVI CE PROVI DERS ON EQUAL TERMS

17 THROUGHOUT ALL GEOGRAPHI C AREAS OF THI S COVMONWEALTH W THOUT
18 JEOPARDI ZI NG THE PROVI SI ON OF UNI VERSAL TELECOMVUNI CATI ONS
19 SERVI CE_AT_AFFORDABLE RATES.

20 (9) ENCOURAGE THE COWVPETITI VE SUPPLY OF ANY SERVICE I N
21 ANY REG ON WHERE THERE |'S MARKET DEMAND.

22 £9)> (10) Encourage joint ventures between | ocal exchange
23 t el econmuni cati ons conpani es and other entities where such
24 joint ventures accelerate, inprove or_otherw se assist a

25 | ocal exchange tel ecommunications conpany in carrying out its
26 net wor k_noderni zation inplenentati on pl an.

27 £36) (11) Establish a bona fide retail request program
28 to aggregate and nmake advanced services available in_areas
29 where sufficient market demand exists and to suppl enent

30 exi sting network nodernization plans.
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11 (12) Pronpte and encourage the provision of <—

advanced servi ces and broadband depl oynent in the service

territories of |ocal exchange tel econmuni cati ons conpani es

w t hout jeopardi zing the provision of universal service.

12} (13) Recognize that the regqul atory obligati ons <—

i nposed upon the i ncunbent | ocal exchange tel econmuni cati ons

conpani es should be reduced to |l evels npbre consistent with

t hose i nposed upon conpeting alternative service providers.

§ 3012. Definitions.

The foll owi ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Advanced service." A retail service that, regardl ess of

transm ssi on nedi um or technol oqgy, is capabl e of supporting a

m ni num speed of 200 kil obits per second (kbps) in at | east one

direction at the network denmarcati on point of the custoner's

"Agqr egator tel ephone."” A tel ephone which is nade avail abl e

to the transi ent public, custoners or patrons, including, but

not limted to, coin tel ephones, credit card tel ephones and

t el ephones | ocated in hotels, notels, hospitals and

uni versities.

"Alternative formof regulation." A formof regul ati on of

t el econmuni cati ons services other than the traditional rate

base/rate of return requl ation, including a streanlined form of

requl ati on, as approved by the conm Ssi on.

"Alternative service provider." An entity that provides

t el econmuni cati ons services in conpetition with a | ocal exchange

t el econmuni cati ons conpany.

"Bona fide retail request." A witten request for service

20030H0030B2908 - 4 -
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whi ch meets the requirenments of section 3014(c)(1), (relating to

net wor K nopderni zati on plans), is received by a | ocal exchange

t el econmuni cati ons conpany, and through whi ch end users conmm t

to subscri bing to an advanced servi ce.

"Bona fide retail request program" A program established by

a | ocal exchange tel econmuni cati ons conpany pursuant to section

3014(c) (relating to network noderni zati on pl ans).

"Broadband." A conmmuni cati on channel using any technol ogy

and having a bandwi dth equal to or greater than 1.544 neqgabits

per second in at | east one direction.

"Broadband availability." Access to broadband service by a

retail tel ephone custoner of a | ocal exchange tel ecomuni cati ons

conpany.

"Central office." A building containing one or nore | ocal

exchange tel ecommuni cati ons conpany sw tches used to provi de

| ocal exchange tel econmuni cati ons servi ce.

"Community." Those custoners of a | ocal exchange
t el econmuni cati ons conpany served by a AN EXI STI NG OR PLANNED <—
renote termnal or, where no renpte terninal exists OR IS <—

PLANNED, a central office switch

"Conpetitive service." A service or business activity

declared to be conpetitive by the conmi ssion on or prior to

Decenber 31, 2003, and a service or business activity decl ared

to be conpetitive pursuant to section 3016 (relating to

conpetitive services).

"DEPARTMENT. " ~THE DEPARTMENT OF COVMUNI TY AND ECONOM C <—

DEVELOPMENT COF THE COMVONVEALTH.

"ELI G BLE TELECOVMUNI CATI ONS CARRIER. " A CARRI ER DESI GNATED

BY THE PENNSYLVANI A PUBLIC UTILITY COW SSI ON PURSUANT TO 47 CFR

54.201 (RELATING TO DEFINITION OF ELI G BLE TELECOVIVUNI CATI ONS

20030H0030B2908 - 5 -



CARRI ERS, GENERALLY) OR SUCCESSOR REGULATION, AS ELIGBLE TO

RECEI VE SUPPORT_FROM THE FEDERAL UNI VERSAL SERVI CE FUND.

"ELI G BLE TELECOMMUNI CATI ONS CUSTOVER. " A CUSTOVER OF AN

ELI G BLE TELECOVMUNI CATI ONS CARRI ER WHO QUALI FI ES FOR LI FELI NE

SERVI CE DI SCOUNTS PURSUANT TO THE REQUI REMENTS OF 47 CEFR 54. 409

(RELATI NG TO CONSUMER QUALI FI CATI ON FOR LI FELI NE) OR SUCCESSOR

REGULATI ON.

"FUND. " THE ADVANCED SERVI CES EDUCATI ON AND AGGREGATI ON FUND

© o0 N oo o A~ wWw N P

ESTABLI SHED UNDER SECTI ON 3014 (RELATI NG TO NETWORK

=Y
o

MODERNI ZATI ON_PLANS) .

"G oss Donestic Product Price |Index" or "GDP-PI." The Gross

=
=

=
N

Donesti ¢ Product Fi xed Weight Price |Index as cal cul ated by the

=
w

Uni ted States Departnment of Conmerce.

H
o

"Health care facility." The termshall have the sane neani ng

=Y
(63}

given to it in the act of July 19, 1979 (P.L.130, No.48), known

=Y
(e}

as the Health Care Facilities Act.

=
\l

"Inflation offset." The part of the price change fornula in

=Y
oo

the price stability nechanismthat reflects an offset to the

Gross Donestic Product Price |ndex.

=
O

N
o

"I nt erexchange services." The transm ssion of interLATA or

N
=

i ntralLATA toll nessages or data outside the |ocal calling area.

N
N

"| nt erexchange tel econmuni cations carrier." A carrier other

N
w

than a | ocal exchange tel ecomuni cati ons conpany authori zed by

N
~

the conm ssion to provide interexchange services.

N
(63}

"LIFELINE SERVICE." A DI SCOUNTED RATE LOCAL SERVI CE

N
(e}

OFFERING _AS DEFINED IN 47 CFR 54.401 (RELATING TO LI FELI NE

N
~

DEFI NED) OR SUCCESSOR REGULATI ON, BUT EXCLUDI NG ANY OFFERI NG

N
oo

FUNDED | N PART BY FEDERAL UNI VERSAL SERVI CE FUND Tl ER THREE

N
(o]

FUNDI NG UNDER 47 CFR 54.403 (RELATING TO LI FELI NE SUPPORT

30 AMOUNT) OR SUCCESSOR REGULATI ON.
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"Local exchange tel econmuni cati ons conpany." An i ncunbent

carrier authorized by the comm ssion to provide | ocal exchange

t el econmuni cati ons services. The termincludes a rural

t el econmuni cati ons carrier and a nonrural teleconmuni cati ons

carrier.

"Local exchange tel econmuni cati ons service." The

transn ssi on of nessages or conmuni cati ons that origi nate and

termnate within a prescri bed |local calling area.

"Nonconpetitive service." A regqul ated service that is not

decl ared conpetitive and, as to i nterexchange tel econmuni cati ons

carriers, those services included in section 3018(a) (rel ating

to i nterexchange tel econmuni cati ons carriers).

"Nonrural tel econmuni cations carrier." A |local exchange

t el econmuni cati ons conpany that is not a rural tel ephone conpany

as defined in section 3 of the Tel econmuni cati ons Act of 1996

(Public Law 104-104, 110 Stat. 56).

"Optional calling plan." A discounted toll plan offered by

either a | ocal exchange tel ecommuni cati ons conpany or an

i nt erexchange tel econmuni cati ons carri er.

"Price stability nechanism" A fornula which may be incl uded

in a conni ssi on-approved alternative form of requl ati on pl an

that permts rates for nonconpetitive services to be adjusted

upward or downwar d.

"Protected service." The follow ng tel econmuni cati ons

services provided by a | ocal exchange tel ecomuni cati ons

conpany, unless the conmi ssion deternm nes that such service is

conpetitive:

(1) Service provided to residential er——single-tine <—
business—consurers CONSUVERS OR SMALL BUSI NESS CONSUMERS <—

SUBSCRI BI NG TO FOUR OR FEWER ACCESS LINES only to the_ extent

20030H0030B2908 - 7 -
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that the service is necessary for conpleting any | ocal

exchange call for which dial tone is necessary.

(2) Touch-tone service.

(3) Switched access service.

(4) Special access service.

(5) Odering, installation, restorati on and

di sconnection of the services specified in paragraphs (1)

t hr ough (4).

"Renpte termnal." A structure |located outside of a centra

of fi ce which houses el ectroni c equi pnent and whi ch provi des

transport for tel econmuni cati ons services to and froma centra

office switch

"Rural tel ecommuni cations carrier." A |local exchange

t el econmuni cati ons conpany that is a rural tel ephone conpany as

defined in section 3 of the Tel econmuni cati ons Act of 1996

(Public Law 104-104, 110 Stat. 56).

"SMALL BUSI NESS. " A BUSI NESS CONSUMER THAT SUBSCRI BES TO

FOUR OR FEWER ACCESS LI NES.

"Speci al access service." Service provided over dedi cated,

nonswi tched facilities by | ocal exchange tel econmuni cati ons

conpani es to i nterexchange carriers or other |arge vol une users

whi ch provi de connecti on between an interexchange carrier or

private network and a custoner's prem ses.

"Swi tched access service." A service which provides for the

use of conmobn termnating, switching and trunking facilities of

a | ocal exchange tel econmmuni cati ons conpany's public sw tched

network. The termincludes, but is not linmited to, the rates for

| ocal switching, common and dedi cated transport and the carrier

"Tel econmmuni cati ons Act of 1996." The Tel econmuni cati ons Act

20030H0030B2908 - 8 -
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of 1996 (Public Law 104-104, 100 Stat—et—seg—)}— 110 STAT. 56). <—

"Tel econmuni cati ons carrier." An entity that provides

t el econmuni cati ons services subject to the jurisdiction of the

conmi ssi on.

"Tel econmuni cati ons service." The offering of the

transm ssi on of nessages or conmuni cations for a fee to the

"VA CE OVER I NTERNET PROTOCOL" OR "VA P." THE PROVI SI ON OF <—

VO CE COMVUNI CATI ONS AND RELATED FEATURES AND FUNCTI ONS BY MEANS

OF _ENCODI NG VO CE AND RELATED SI GNALS | NTO PACKETI ZED FORM AND

TRANSM SSI ON OF THOSE PACKETS USI NG | NTERNET PROTOCOL OR ANY

SUCCESSOR PROTOCOL _FOR SOVE OR ALL OF THE TRANSM SSI ON.

8 3013. Continuati on of conm ssi on-approved alternative

requl ati on and networ k noderni zati on pl ans.

(a) GCeneral rule.--An alternative formof requl ati on pl an

and networ k noderni zati on pl an approved by the conmi ssion for a

| ocal exchange tel econmuni cati ons conpany as of Decenber 31,

2003 shall remain valid and effective, except as may be anended

at the election of the | ocal exchange tel econmuni cati ons conpany

as authorized by this chapter. The conmi ssion shall allow a

previ ously approved plan to be anended to conform with TO any <—

changes made under this chapter, and shall not require any other

changes to the pl an.

(b)Y Limtation on changes to pl ans. --Except for changes to

existing alternative formof requl ati on and net wor k

noder ni zati on pl ans as authorized by this chapter, no change to

any alternative formof requlation or network noderni zati on pl an

may be nade wi thout the express agreenent of both the conmni ssion

and the | ocal exchange tel econmuni cati ons conpany.

(c) Gandfather provision.--All services previously decl ared

20030H0030B2908 - 9 -
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conpetitive as of Decenber 31, 2003, under a | ocal exchange

t el econmuni cati ons conpany's alternative formof requl ati on pl an

shall remain conpetitive.

(d) Conmmi ssion oversight.--The comm ssion will continue to

exerci se oversight of alternative formof requl ati on and net work

noder ni zati on plans for | ocal exchange tel econmuni cati ons

conpani es as provided in this chapter.

8§ 3014. Net wor K noder ni zati on pl ans.

(a) Continuation of approved plan.--A | ocal exchange

t el econmuni cati ons conpany that does not el ect an opti on under

subsection (b) shall remain subject to its network npderni zati on

plan in effect as of Decenber 31, 2003, w thout revision or

nodi fi cati on except by agreenent under section 3013(b) (rel ating

to continuati on of conm ssi on-approved al ternative requl ati on

and networ k noderni zati on pl ans) AND AS PROVIDED I N TH S

SECTI ON, t hrough Decenber 31, 2015.

(b) Options for amendnent of network noderni zati on pl an. - -

Rural—and nenrural telecommunications——carriers LOCAL EXCHANGE

TELECOVIVUNI CATI ONS COMPANI ES shall have the foll owi ng opti ons:

20030H0030B2908 - 10 -
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(1) (1) A RURAL TELECOVMUNI CATI ONS CARRI ER THAT ELECTS

© o0 N oo o A~ wWw N P

10 TO AMEND | TS NETWORK MODERNI ZATI ON PLAN PURSUANT TO THI' S

11 SUBSECTI ON SHALL REMAI N SUBJECT TO THE CARRI ER' S NETWORK

12 MODERNI ZATI ON PLAN I N EFFECT AS OF DECEMBER 31, 2003, AS

13 AMENDED PURSUANT TO THI S SUBSECTI ON, THROUGH DECEMBER 31,

14 2008. PRIOR TO | MPLEMENTATI ON OF SUCH ELECTI ON, THE RURAL
15 TELECOVMUNI CATI ONS CARRI ER SHALL COVPLY W TH THE

16 NOTI FI CATI ON REQUI REMENTS OF SUBSECTI ON (D).

17 (1) THE RURAL TELECOVMUNI CATI ONS CARRI ER SHALL

18 COW T TO ACCELERATE 100% UNI VERSAL BROADBAND

19 AVAI LABI LI TY BY DECEMBER 31, 2008, IN ITS AMENDED NETWORK
20 MODERNI ZATI ON PLAN. ANY RURAL TELECOVVUNI CATI ONS CARRI ER

21 ELECTING TH' S OPTI ON SHALL NOI' BE REQUI RED TO OFFER A

22 BONA FI DE RETAI L REQUEST PROGRAM

23 (2) (1) A RURAL TELECOVIVUNI CATI ONS CARRI ER THAT ELECTS

24 TO AMEND | TS NETWORK MODERNI ZATI ON PLAN PURSUANT TO THI' S

25 SUBSECTI ON SHALL REMAI N SUBJECT TO THE CARRI ER' S NETWORK

26 MODERNI ZATI ON PLAN I N EFFECT AS OF DECEMBER 31, 2003, AS

27 AMENDED PURSUANT TO THI S SUBSECTI ON, THROUGH DECEMBER 31,

28 2010. PRIOR TO | MPLEMENTATI ON OF SUCH ELECTI ON, THE RURAL
29 TELECOVMUNI CATI ONS CARRI ER SHALL COVPLY W TH THE

30 NOTI FI CATI ON REQUI REMENTS OF SUBSECTI ON (D).

20030H0030B2908 - 14 -



1 (1) THE RURAL TELECOVMUNI CATI ONS CARRI ER SHALL

2 COW T:

3 (A) TO ACCELERATE BROADBAND AVAILABILITY TO 80%
4 OF ITS TOTAL RETAIL ACCESS LINES IN ITS DI STRI BUTI ON
5 NETWORK BY DECEMBER 31, 2010; AND

6 (B) TO OFFER A BONA FI DE RETAI L REQUEST PROGRAM
7 PURSUANT TO SUBSECTI ON (C) THROUGH DECEMBER 31, 2015.
8 A RURAL TELECOMVUNI CATI ONS CARRI ER W TH AN EXI STI NG BROADBAND
9 AVAI LABI LI TY COWM TMENT EXCEEDI NG 80% OF THE TOTAL RETAIL

10 ACCESS LINES IN ITS DI STRI BUTI ON NETWORK ON DECEMBER 31,

11 2010, MAY ElI THER ACCELERATE SUCH BROADBAND AVAI LABILITY OR
12 REVMAI N UNDER | TS EXI STI NG NETWORK MODERNI ZATI ON PLAN FOR

13 BROADBAND DEPLOYMENT, PROVI DED HOAEVER, THAT UNDER NO

14 Cl RCUMSTANCES MAY THE RURAL TELECOVMUNI CATI ONS CARRI ER REDUCE
15 | TS EXI STI NG COVM TMENT.

16 (3) (1) A LOCAL EXCHANGE TELECOMMVUNI CATI ONS COVPANY

17 THAT ELECTS TO AMEND | TS NETWORK MODERNI ZATI ON PLAN

18 PURSUANT TO THI' S SUBSECTI ON SHALL REMAI N SUBJECT TO SUCH
19 COVPANY' S NETWORK MODERNI ZATI ON PLAN | N EFFECT AS OF
20 DECEMBER 31, 2003, AS AMENDED PURSUANT TO THI' S
21 SUBSECTI ON, I NCLUDI NG MEETI NG | TS 100% BROADBAND
22 AVAI LABI LI TY COW TMENT BY DECEMBER 31, 2015. PRIOR TO
23 | MPLEMENTATI ON OF SUCH ELECTI ON, THE LOCAL EXCHANGE
24 TELECOVMUNI CATI ONS COVPANY SHALL COVPLY W TH THE
25 NOTI FI CATI ON REQUI REMENTS OF SUBSECTI ON ( D)
26 (1) THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY
27 SHALL COWM T:
28 (A) TO ACCELERATE BROADBAND AVAILABILITY TO 80%
29 OF ITS TOTAL RETAIL ACCESS LINES IN ITS DI STRI BUTI ON
30 NETWORK BY DECEMBER 31, 2010; AND
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(B) TO OFFER A BONA FI DE RETAI L REQUEST PROGRAM

PURSUANT TO SUBSECTI ON (C) THROUGH DECEMBER 31, 2015.

A LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY W TH AN EXI STI NG

BROADBAND AVAI LABILITY COVM TMENT EXCEEDI NG 80% OF THE TOTAL

RETAI L ACCESS LINES IN ITS DI STRI BUTI ON NETWORK ON DECEMBER

31, 2010, MAY ElI THER ACCELERATE SUCH BROADBAND AVAI LABILITY

OR RENMAIN UNDER I'TS EXI STI NG NETWORK MODERNI ZATI ON PLAN FOR

BROADBAND DEPLOYMENT, PROVI DED HONEVER THAT UNDER NO

Cl RCUMSTANCES NMAY SUCH LOCAL EXCHANGE TELECOMVUNI CATI ONS

COVPANY REDUCE | TS EXI STI NG COVM TMENT.

(4) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

ELECTS UNDER PARAGRAPH (1), (2) OR (3) SHALL ALSO COWMT TO

UNI VERSAL BROADBAND DEPLOYMENT IN OR ADJACENT TO PUBLIC

Rl GHTS- OF- WAY_ABUTTI NG ALL_PUBLI C SCHOOLS, | NCLUDI NG THE

ADM NI STRATI ON OFFI CES SUPPORTI NG PUBLI C SCHOOLS, | NDUSTRI AL

PARKS AND HEALTH CARE FACILITIES IN I TS SERVI CE TERRI TORY_ ON

OR BEFORE DECEMBER 31, 2004, EXCEPT THAT A LOCAL EXCHANGE

TELECOVMUNI CATI ONS CARRI ER SERVI NG MORE THAN TEN EXCHANGES I N

TH' 'S COMVONVEALTH MAY ELECT TO EXTEND THI S COVM TMENT FROM

DECEMBER 31, 2004, TO DECEMBER 31, 2005, FOR ANY EXCHANGE

WTH LESS THAN 4, 000 ACCESS LI NES.

(5) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

ELECTS UNDER PARAGRAPH (1), (2) OR (3) MAY AMEND I TS NETWORK

MODERNI ZATI ON PLAN TO DEFI NE_ " UNI VERSAL BROADBAND

AVAI LABI LI TY" AS THE PROVI SI ON OF BROADBAND CAPABILITY WTH

TEN BUSI NESS DAYS OF NOTI CE TO THE COVPANY OF THE REQUEST BY

A BONA FIDE CUSTOVER. | F A LOCAL EXCHANGE TELECOVMUNI CATI ONS

COVPANY DOES NOT ELECT UNDER PARAGRAPH (1), (2) OR (3), THEN

THE PROVI SI ONI NG | NTERVAL SHALL REMAIN AND BE WTHI N FI VE

DAYS AFTER A REQUEST FOR BROADBAND SERVI CE |'S RECEI VED, AS

20030H0030B2908 - 16 -
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30

STATED I N THE COVPANY' S CURRENTLY EFFECTI VE NETWORK

MODERNI ZATI ON_PLAN.

(6) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

ELECTS UNDER PARAGRAPH (1), (2) OR (3) MAY PETITION THE

COW SSI ON FOR MODI FI CATI ON OF 1 TS AVENDED NETWORK

MODERNI ZATI ON PLAN, WH CH THE COMM SSI ON MAY GRANT_UPON GOCD

CAUSE_SHOM.

(7) A RURAL TELECOVMUNI CATI ONS CARRI ER MAKI NG AN

ELECTI ON PURSUANT TO PARAGRAPH (1), (2) OR (3) AND FILING ITS

AMENDED NETWORK MODERNI ZATI ON PLAN WTH THE COWM SS| ON

PURSUANT TO SUBSECTION (D) SHALL BE GRANTED BY THE COVM SSI ON

A SUSPENSI ON OF I TS SECTION 251(Q)(2), (3), (4), (5) AND (6)

OBLI GATI ONS UNDER THE TELECOVVUNI CATI ONS ACT OF 1996. THI' S

SUSPENSI ON OF OBL| GATI ONS SHALL EXPI RE_ ON DECEMBER 31, 2010,

UNLESS EXTENDED BY THE COVM SSI ON. SHOULD THE COWM SSI ON,

FOLLON NG A HEARI NG DETERM NE THAT THE RURAL

TELECOVMUNI CATI ONS CARRI ER HAS FAILED TO TI MELY MEET I TS

COW TMENTS PURSUANT TO THI S PARAGRAPH THE SUSPENSI ON OF

OBLI GATI ONS SHALL EXPI RE UPON ENTRY OF THE COWM SSI ON ORDER

MAKI NG SUCH DETERM NATI ON. _EXPI RATI ON OF THE SUSPENSI ON OF

OBLI GATI ONS SHALL NOT | MPACT THE RURAL TELEPHONE COMPANY

EXEMPTI ON OF THE RURAL_TELECOVMUNI CATI ONS CARRI ER UNDER

SECTI ON 251(F) (1) OF THE TELECOVMUNI CATI ONS ACT OF 1996.

(c) Bona fide retail request program--A | ocal exchange

t el econmuni cations conpany that elects to amend its network
noder ni zation plan pursuant to subsection {b}{B{iii)}er{iv)oer <—

TRVENVITER i v)_shall w I o I L
(B)(1), (2) OR (3) SHALL NOTIFY THE COWM SSI ON NO LATER THAN ONE <—

YEAR AFTER THE EFFECTIVE DATE OF I TS ELECTION THAT IT IS

i mpl enenting a bona fide retail request program whi ch shal

20030H0030B2908 - 17 -



1 continue through Decenber 31, 2015, OR SUCH EARLI ER DATE AS THE <—
2 LOCAL TELECOVMUNI CATI ONS COVPANY ACHI EVES UN VERSAL BROADBAND
3 DEPLOYMENT THROUGHOUT | TS SERVI CE TERRITORY. A bona fide retai
4 request programshall consist of the follow ng:
5 (1) Persons or entities seeking advanced _services
6 pursuant to a bona fide retail request programshall submt a
7 witten request for such services to the |ocal exchange
8 t el econmuni cati ons conpany. The witten request nmay be in the
9 formof a petition which includes the information required by
10 this paragraph or in the formof individual requests each of
11 whi ch includes the information required by this paragraph. |f
12 i ndi vidual requests are received, the |ocal exchange
13 t el econmuni cati ons conpany shall aggregate requests for the
14 sane OR COVPARABLE service and initiate appropriate action <—
15 pursuant to this subsection when the required nunber of
16 requests have been received. To be considered a bona fide
17 retail request, the witten request nust include:
18 t—a—mnirum-of —50retail—custoners—or—25%of <—
19 retat—custoners—whichever—is—tess—whorequest—thesane
20 advaneced—service—w-thin—acomunity -
21 (1) A REQUEST THAT A M NIMUM OF 50 RETAIL ACCESS <—
22 LI NES BE PROVI DED THE SAVE OR COMPARABLE ADVANCED SERVI CE
23 WTH N A COMWUN TY OR A REQUEST THAT 25% OF RETAI L ACCESS
24 LI NES BE PROVI DED THE SAMVE OR COMPARABLE ADVANCED SERVI CE
25 WTH N A COMUNI TY, VWH CHEVER | S LESS;
26 (ii) the nane, address, tel ephone nunber and
27 signature of each existing retail custoner seeking the
28 advanced service, the advanced service being requested,
29 THE NUMBER OF ACCESS LINES FOR WHI CH THE ADVANCED SERVI CE <—
30 | S REQUESTED, a conmitnment by each retail custoner who

20030H0030B2908 - 18 -



1 signs the request to subscribe to the requested advanced

2 service for_a mninumof one year er—fer—anether <—
3 I —  od_desi w he| I I

4 . . Y | £ ¢ jest:

5 anrd AT THE LOCAL EXCHANGE TELECOMMUNI CATI ONS COVPANY' S <—
6 APPL| CABLE RATE FOR THE SERVI CE; AND

7 (iii) the nane, address and tel ephone nunber of a

8 desi gnat ed cont act person.

9 CUSTOVERS MAKI NG THE REQUEST SHALL AGREE TO TAKE THE SERVI CE <—
10 FOR A ONE- YEAR PERI OD, BUT SHALL NOT BE REQUI RED TO MAKE SUCH

11 A COVM TMENT UNTIL THE PRICE AND TERVS OF THE SERVI CE ARE

12 SPECI FI ED BY THE | NCUMBENT LOCAL EXCHANGE CARRI ER AND SHALL

13 NOT BE REQUI RED TO MAKE ANY PAYMENTS UNTIL THE SERVICE IS

14 ACTUALLY PROVI DED.

15 (2) 1IN ADM NI STERI NG THE BONA FI DE RETAI L REQUEST

16 PROGRAM THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY SHALL

17 (1) ESTABLISH A WORLD WDE WEB SITE AND TOLL- FREE

18 TELEPHONE NUMBER TO ADDRESS CUSTOVER | NQUI RI ES REGARDI NG

19 THE PROGRAM

20 (1) MAIL A REQUEST FORM TO A CUSTOVER UPON REQUEST;

21 (1I'1) CONFIRM I TS RECEI PT OF ANY COWLETED REQUEST

22 IN WRITING TO THE CUSTOMER; SUCH CONFI RVATI ON TO | DENTI FY

23 THE SERVI CE REQUESTED, THE APPLI CABLE RATE, THE EXPECTED

24 CONTRACT TERM THE STATUS OF THE REQUEST AND A TERM

25 SUBSCRI PTI ON AGREEMENT FOR EXECUTI ON; AND

26 (V)  NOTIFY THE CUSTOVERS IN A COWWUNI TY, WTHI N 45

27 DAYS, OF THE EXPECTED | MPLENMENTATI ON DATE ONCE THE

28 REQUI SI TE NUMBER OF REQUESTS HAS BEEN RECEI VED AND THE

29 EXPECTED DATE OF THE AVAI LABILITY OF SERVI CE

30 £2> (3) Wien a bona fide retail request has been <—

20030H0030B2908 - 19 -



1 received that neets the requirenents of paragraph (1), the
2 | ocal exchange tel ecommuni cations conpany shall provide the
3 | ad | . I . b |

4 Y | I . : (1) I

5 uhless:

6 I he| I I I . .

7 | de t] | ad | . I
8 o . . ;

9 TR i I . L

10 regquire—investinents by the local exchange

11

12

13 through—rates—appticableto-the serviece requested—or
14 ITER I . . . | et .
15 . f the I I I . .

16 conpany—

17 (3 Wth regard to requests submtted under this

18 subsection—aretall customrer—may challenge the actionofa
19 I I I I ) ) )
20 701 {(relatingto—conplaintsy— REQUESTED ADVANCED SERVI CE OR

21 OTHER REASONABLY COVPARABLE SERVI CE THAT MEETS THE DATA SPEED
22 OF THE REQUESTED SERVICE TO THE COVMUNI TY AS SOON AS

23 PRACTI CABLE, BUT I N NO EVENT LATER THAN 365 DAYS COF THE DATE
24 THE REQUI REMENTS OF PARAGRAPH (1) HAVE BEEN MET OR WTHI N THE
25 PERI OD APPROVED BY THE COVM SSI ON UNDER PARACGRAPH (4) WHERE
26 (1) THE LOCAL EXCHANGE TELECOMMVUNI CATI ONS COVPANY

27 PROVI DES THE REQUESTED ADVANCED SERVI CE TO OTHER

28 CUSTOMERS N I TS SERVI CE TERRI TORY

29 (1) THERE I'S NO ADVANCED SERVI CE USI NG ANY

30 TECHNOLOGY AVAI LABLE TO THE REQUESTI NG CUSTOVERS THAT

20030H0030B2908 - 20 -
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OFFERS DATA SPEEDS REASONABLY COVPARABLE TO THAT

REQUESTED; _AND

(1) THE COMUNITY IS SITUATED WTH N THE SERVI CE

TERRI TORY OF THE LOCAL EXCHANGE TELECOMVUNI CATI ONS

(4) VHERE THE TOTAL NUMBER OF BONA FI DE RETAIL REQUESTS

RECEI VED BY ANY LOCAL EXCHANGE TELECOMMUNI CATI ONS COMPANY OR

AFFI LI ATED COVPANI ES THAT MEET THE REQUI REMENTS OF PARAGRAPHS

(1) AND (3) EXCEED 40 CUSTOMVERS IN ANY 12- MONTH PERI OD, OR

VWHERE THERE ARE MORE THAN 20 _SUCH REQUESTS THAT REQUI RE

PROPERTY ACQUI SI TI ON, | NCLUDI NG ACQUI RI NG RI GHTS- OF- VWAY, OR

NEW CONSTRUCTI ON I N ANY 12- MONTH PERI OD, THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY OR COVPANI ES MAY PROVI DE A

VERI FI ED CERTI FI CATI ON TO THE COVM SSI ON THAT ONE OR BOTH OF

THE PREVI OUSLY STATED CRITERIA ARE MET. UPON RECEI PT _OF THE

CERTI FI CATION, THE COW SSI QN, OR THE COVMM SSI ON THROUGH | TS

DESI GNATED STAFF, SHALL PERM T THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY OR COVPANI ES TO EXTEND THE TI ME

FOR SUCH DEPLOYMENTS FOR A PERI OD OF NO MORE THAN 12 MONTHS,

UNLESS THE COWM SSI ON DETERM NES AN ADDI TI ONAL_TI ME PERI GD TO

BE JUST AND REASONABLE.

(5) WTH REGARD TO REQUESTS SUBM TTED UNDER THI S

SUBSECTI ON, A RETAIL CUSTOMVER MAY CHALLENGE THE ACTION OF A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY PURSUANT TO SECTI ON

701 (RELATING TO COVPLAI NTS) .

(6) LOCAL EXCHANGE TELECOMMUNI CATI ONS COVPANIES W TH

BONA FI DE RETAI L REQUEST PROGRAMS SHALL PROVI DE SEM ANNUAL

REPORTS TO THE COVMM SSI ON OF THE NUMBER OF REQUESTS FOR

ADVANCED SERVI CES RECEI VED DURI NG THE REPORTI NG PERI GD BY

EXCHANGE AND THE ACTI ON TAKEN ON REQUESTS MEETI NG THE
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REQUI REVMENTS OF SUBSECTI ON (C). LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANIES, W THI N 30 DAYS AFTER | NI TI ATI NG

A BONA FIDE RETAIL REQUEST PROGRAM SHALL ALSO PROVI DE THE

COW SSI ON W TH THE FORM OF_ ANY ADVANCED SERVI CES TERM

SUBSCRI PTI ON AGREEMENTS CUSTOVERS W LL BE REQUI RED TO EXECUTE

N CONNECTI ON W TH RECEI VI NG THE REQUESTED SERVI CES.

(d) Notice and filing of anendnents.--A | ocal exchange

t el econmuni cati ons conpany that elects to anend its network

noder ni zati on pl an pursuant to subsection (b) shall notify the

commi ssion in witing of such election and, within 386 60 days

foll owi ng such notification, file its anended network

noder ni zati on plan with the conm ssion. Copies of the witten

noti ce of election and of the anended networ k nopderni zati on pl an

shall be served by the | ocal exchange tel ecommuni cati ons conpany

on the O fice of Consuner Advocate and the O fice of Snal

Busi ness Advocate. Concurrent with the filing of the anended

plan with the comm ssion, the | ocal exchange tel ecomuni cati ons

conpany shall publish notice of such filing in a newspaper or

newspapers of general circulation in its service territory OR BY

Bl LL MESSAGE OR | NSERT. The anended networ k npderni zati on pl an

shal |l beconme effective upon filing with the conm ssi on.

o) N I | . . I . AL I I
(E)  NETWORK MODERNI ZATI ON PLAN REPORT. - -

(1) A LOCAL EXCHANGE tel econmuni cati ons conpany t hat

files an amended networ k noderni zation plan with the

commi ssion shall also file with the conmi ssion a report on

its provision of advanced services—and broadband

avai lability. The first report shall be filed no | ater than

April 30, 2004, and shall be based upon the 12 npnt hs endi ng

Decenber 31, 2003. Thereafter, reports shall be fil ed

20030H0030B2908 - 22 -
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LATER THAN APRIL 30. To the extent applicable to the | ocal

exchange tel ecommuni cati ons conpany's anended net wor k

noder ni zati on plan, reports shall be linmted to:

o Lt hi | ¢ the d f tiling—td C

20030H0030B2908 - 23 -
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(1) THE STATUS OF BROADBAND DEPLOYMENT IN OR

10 ADJACENT _TO PUBLI C RI GHTS- OF- WAY ABUTTI NG ALL PUBLI C

11 SCHOCLS, | NCLUDI NG THE ADM NI STRATI ON OFFI CES SUPPORTI NG
12 PUBLI C SCHOOLS, | NDUSTRI AL PARKS AND HEALTH CARE

13 FACI LI TI ES.

14 (1) THE PERCENTACGE COF ACCESS LI NES W TH BROADBAND
15 AVAI LABI LI TY FROM THE LOCAL EXCHANGE TELECOMVUNI CATI ONS
16 COVPANY.

17 (111)y THE NUMBER CF WRI TTEN BONA FI DE RETAI L

18 REQUESTS RECEI VED BY EXCHANGE.

19 (1V) A GENERAL DESCRI PTI ON OF ANY TECHNOLOG ES OR
20 VEDI A UTI LI ZED BY THE LOCAL EXCHANGE TELECOMVUNI CATI ONS
21 COVPANY TO OFFER OR PROVI DE_ADVANCED SERVI CES AND

22 BROADBAND AVAI LABI LI TY.

23 (2) (I) THE REPORT SHALL BE SUBM TTED IN THE FORM

24 DETERM NED BY THE COWM SSI ON. SHOULD THE COVM SSI ON

25 REQUEST ANY ADDI TI ONAL NETWORK REPORTS OR | NFORVATI ON, A
26 LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY NMAY OPPOSE SUCH
27 REQUI REMENT, BY PETITION, ON THE GROUNDS THAT THE REPORT
28 OR INFORVATION WLL BE DETRI MENTAL TO THE SECURITY OF I TS
29 NETWORK OR THAT THE BENEFI TS OF THE REPORT W LL NOT

30 EXCEED THE ATTENDANT EXPENSE OR ADM NI STRATI VE TI ME
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REQUI REMENTS ASSOCI ATED THEREW TH. THE COMM SSI ON SHAL L

GRANT_THE PETI T1 ON UPON SUCH SHOW NG BY THE LOCAL

EXCHANGE TELECOMMUNI CATI ONS COMPANY.

(1) NOTHING IN TH S PARAGRAPH SHALL BE CONSTRUED TO

| MPEDE THE ABILITY OF THE COVM SSI ON TO REQUI RE THE

SUBM SSI ON OF FURTHER | NFORMATI ON TO SUPPORT THE ACCURACY

OF OR TO SEEK AN EXPLANATI ON OF THE REPORTS SPECI FIED IN

TH' S SUBSECTI ON.

(1I'l') UNDER NO Cl RCUMSTANCES SHALL THE COVM SSI ON

COWPEL THE PUBLI C RELEASE OF MAPS OR OTHER | NFORVATI ON

DESCRI BI NG THE ACTUAL LOCATI ON OF A LOCAL EXCHANGE

COMVUNI CATI ONS_COVPANY' S FACI LI TI ES.

(F) ASSI STANCE TO POLITI CAL_SUBDI VI SI ONS. - -

(1) |IN AN EFFORT TO assist political subdivisions with

econonic revitalization projects, a | ocal exchange

t el econmuni cati ons conpany shall commt, in its nodified

alternative formof reqgulation PLAN and its network <—

noder ni zati on plan, to nake techni cal assi stance for such

projects available to political subdivisions |ocated in its

service territory in pursuing the depl oynent of additi onal

t el econmuni cations infrastructure or services by the | ocal

I . . o Litieal bdivisi -
TELECOVMUNI CATI ONS COVPANY. <—

(2) A POLITICAL SUBDI VI SI ON OR ANY entity established by

a political subdivision, including a nmunicipal authority, nay

not provide any tel econmuni cati ons services to the public for

conpensation within the service territory of a | ocal exchange

t el econmuni cati ons conpany operati ng under a network

noder ni zati on pl an.

n | . I h : Litical -
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(3) THE PROHI BITION I N PARAGRAPH (2) SHALL NOT BE

CONSTRUED TO PRECLUDE THE CONTI NUED PROVI SI ON OF ANY

MUNI CI PALLY PROVI DED TELECOVMUNI CATI ONS_SERVI CES OF THE SAME

TYPE AND SCOPE AS WERE BEI NG PROVI DED ON THE EFFECTI VE DATE

OF TH S SECTI ON.

(G _ADVANCED SERVI CES EDUCATI ON AND AGGREGATI ON FUND. - -

(1) THE ADVANCED SERVI CES EDUCATI ON AND AGCREGATI ON FUND

| S ESTABLI SHED AS A SEPARATE FUND | N THE STATE TREASURY_ AND

SHALL BE FUNDED BY THE PAYMENTS THAT NMAY BE REQUI RED UNDER

SECTI ON 3015(C) (RELATI NG TO ALTERNATI VE_FORMS OF

REGULATI ON) .

(2) THE DEPARTMENT SHALL AUTHORI ZE EXPENDI TURES FROM THE

FUND FOR TWO PURPGCSES:

(1) EDUCATI ONAL OUTREACH PROGRAMS FOR PCLI TI CAL

SUBDI VI SI ONS, ECONOM C DEVELOPMENT ENTITIES, PUBLIC

SCHOOLS, HEALTH CARE FACI LI TI ES AND BUSI NESSES AND FOR

RESI DENTI AL CUSTOMVERS CONCERNI NG THE BENEFI TS, USE AND

PROCUREMENT COF ADVANCED SERVI CES AND BROADBAND

TELECOVMUNI CATI ON SERVI CES FROM LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANI ES;  AND

(1) SEED GRANTS TO AGGREGATE CUSTOVER DEMAND FOR

ADVANCED SERVI CES OR BROADBAND | N COMVUNI TI ES W THOUT

SUCH SERVI CES AND PERM T _CUSTOVERS | N SUCH COVMUNI TI ES TO
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REQUEST SUCH SERVI CES UNDER A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY BONA FI DE RETAI L REQUEST

(3)  THE FUND SHALL CONTINUE UNTIL DECEMBER 31, 2015, AT

VH CH TI ME THE DEPARTMENT SHALL TERM NATE THE FUND AND RETURN

THE RENMAI NI NG FUNDS ON A PRO RATA BASI S TO THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANI ES THAT CONTRI BUTED TO THE FUND.

) (H) Bal anced depl oynment.--A | ocal exchange <—

t el econmuni cati ons conpany shall reasonably bal ance depl oynent

of its broadband network between rural, urban and subur ban areas

withinits service territory, as those areas are appli cabl e,

according to its approved network noderni zati on pl an.
I : tion. o i .. £ <
hi ) I | ) ) I I ’

(1) T MPACT OF COVPETI TI ON. - - NOTW THSTANDI NG ANY PROVI SION OF <—

TH' S SECTI ON OR ANY NETWORK MODERNI ZATI ON PLAN TO THE CONTRARY,

| F_ONE OR MORE ALTERNATI VE SERVI CE PROVI DERS, EXCLUDI NG SERVI CE

PROVI DERS USI NG SATELLI TE- BASED SYSTEMS, HAVE MADE ADVANCED

SERVI CES OR BROADBAND AVAI LABLE AT REASONABLY COVPARABLE DATA

SPEEDS THROUGHOUT A PARTI CULAR EXCHANGE SERVED BY A RURAL

TELECOVMUNI CATI ONS CARRI ER, THE RURAL TELECOVMUNI CATI ONS

CARRI ER' S COWM TMENT TO PROVI DE ADVANCED SERVI CES AND BROADBAND

AVAI LABILITY IN THAT EXCHANGE SHALL BE DEEMED MET AND SHALL BE

CREDI TED TO I TS DEPLOYMENT OBL| GATI ON.
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(J) STUDY OF STATEW DE EDUCATI ON NETWORK. - -

(1) THE LEG SLATI VE BUDGET AND FI NANCE COWM TTEE | N

CONSULTATI ON W TH ALL ADVANCED BROADBAND SERVI CE PROVI DERS,

TELECOVMUNI CATI ONS CARRI ERS AND ALTERNATI VE SERVI CE PROVI DERS

OPERATING IN THIS COMVONVEALTH, | RRESPECTI VE OF THE

TECHNOLOGY USED, AND THE DEPARTMENT OF EDUCATI ON SHALL

PERFORM A FEASI BI LI TY STUDY ON THE DEVELOPMENT OF A STATEW DE

EDUCATI ON NETWORK TO PROMOTE THE EFFECTI VE USE OF | NFORVATI ON

TECHNOLOGY THAT ENHANCES EDUCATI ON, PROMOTES COMMUNI TY

PARTNERSHI PS AND SUPPORTS ECONOM C GROMH | N A KNOW EDGE-

BASED SOCI ETY. I'N CONDUCTI NG THE STUDY, THE COWVM TTEE SHALL

CONS| DER COST- BENEFI T__ANALYSES ASSOCI ATED W TH THE

DEVELOPMENT AND | MPLEMENTATI ON OF A STATEW DE EDUCATI ON

NETWORK. AT A MNTMUM THE COW TTEE SHALL | NQUI RE | NTO AND

MAKE RECOVMENDATI ONS W TH RESPECT TGO

(1) THE I MPACT ON PUBLI C AND PRI VATE SCHOOLS,

VOCATI ONAL- TECHNI CAL_ SCHOCLS, | NTERVEDI ATE UNI TS AND

I NSTI TUTI ONS OF HI GHER EDUCATION IN TH S COMVONWEAL TH

THAT WOULD BE LI NKED TOGETHER W TH FUNCTI ONAL_LEVELS OF

BROADBAND THROUGHOUT THI S COMVONVEAL TH.

(1) COWPETITION IN THE TELECOVMUNI CATI ONS | NDUSTRY

OF TH S COVMONWEALTH AND THE ABILITY FOR THE PUBLI C AND

PRI VATE SCHOCLS, VOCATI ONAL- TECHNI CAL_SCHOQALS,

| NTERVEDI ATE UNI TS AND | NSTI TUTI ONS_OF HI GHER EDUCATI ON

INTH S COMVONVEALTH S NETWORK ON | NTERMEDI ATE UNI TS,

SCHOCOL DI STRICTS AND | NDI VI DUAL _SCHOOLS TO PROCURE

TELECOVMUNI CATI ONS SERVI CES.

(I11) THE 1 MPACT ON LOCAL EXCHANGE

TELECOVMUNI CATI ONS SERVI CE PROVI DERS THAT HAVE ANMENDED

| TS NETWORK MODERNI ZATI ON PLAN TO ACCELERATE THE
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1 DEPLOYMENT OF BROADBAND AND ADVANCED SERVI CES AS PROVI DED
2 FOR WTHI N THE PROVI SIONS OF TH S CHAPTER.

3 (1V)  FUNDI NG MECHANI SM5 TO SUPPORT THE DEVELOPMENT

4 AND | MPLEMVENTATI ON OF A STATEW DE EDUCATI ON NETWORK AND

5 THE AVAI LABILITY OF FEDERAL AND STATE FUNDI NG ASSI STANCE
6 PROGRAMS AVAI LABLE TO RURAL SCHOOL DI STRICTS TO PROCURE

7 H G+ SPEED TELECOMMUNI CATI ONS SERVI CES.

8 (V) A COVPARI SON OF THE EFFI Cl ENCY AND EFFECTI VENESS
9 OF STATEW DE EDUCATI ON NETWORKS | MPLEMENTED | N OTHER

10 STATES.

11 (2) THE COW TTEE SHALL SUBM T A FI NAL REPORT W TH

12 RECOVMENDATI ONS TO THE GENERAL ASSEMBLY NO LATER THAN MAY 31
13 2005, AND PUBLI SH NOTI CE OF THE FINAL REPORT I N THE

14 PENNSYLVANI A BULLETIN WTHI N 30 DAYS OF THE SUBM SSI ON OF THE
15 FI NAL REPORT.

16 (K) I NVENTORY OF AVAI LABLE SERVI CES. - -

17 (1) THE DEPARTMENT SHALL COWPI LE, PERI ODI CALLY UPDATE

18 AND PUBLI SH, I NCLUDI NG AT ITS WORLD WDE WEB SITE, A LISTING
19 OF ADVANCED AND BROADBAND SERVI CES, BY GENERAL LOCATI ON
20 AVAI LABLE FROM ALL ADVANCED AND BROADBAND SERVI CE PROVI DERS
21 OPERATING IN TH S COVMONVEALTH | RRESPECTI VE OF THE TECHNOLOGY
22 USED.
23 (2) ALL PROVI DERS OF ADVANCED AND BROADBAND SERVI CES
24 SHALL COOPERATE W TH THE DEPARTMENT.
25 (3) THE DEPARTMENT NAY NOT DI SCLOSE MAPS OR OTHER
26 | NFORMVATI ON DESCRI BI NG THE SPECI FI C LOCATI ON OF ANY
27 PROVI DER' S FACI LI TI ES.
28 g (L) Construction.--Nothing in this section shall be <—
29 construed:
30 (1) As giving the conmi ssion the authority to require a
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| ocal exchange tel econmuni cati ons conpany to provide specific

services or to deploy a specific technology to retai

custoners seeki ng broadband or advanced services.

(2) As prohibiting a | ocal exchange tel econmuni cati ons

conpany fromparticipating in joint ventures with other

entities in neeting its advanced servi ces and broadband

depl oynent comm tnents under its network noderni zati on pl an.

8 3015. Alternative forns of requl ati on.

‘a) i nilat] ‘ ¢ A I I I . .
(A) | NFLATI ON OFFSET. - -

(1) EXCEPT AS OTHERW SE PROVIDED I N PARAGRAPH (2), A

LOCAL EXCHANGE TELECOVIVUUNI CATI ONS conpany with an alternative

formof requlation containing a price stability nechani sm

that files an anended networ k noderni zati on pl an under
section INVETVIEE | it TR T INVEIE
anpd—either (i+i)—or{i) 3014(B) (1), (2) OR (3) (relating to

net wor K noderni zati on pl ans) shall not be subject to an

inflation offset in its price stability nechanismin

adjusting its rates for nonconpetitive services. In all other

respects the price stability nechani smshall remain the sane.

(2) THROUGH DECEMBER 31, 2015:

(1) "IN ANY YEAR I N WH CH REVENUE- NEUTRAL RATE

CHANGES ARE ORDERED BY THE COWM SSI ON FOR A NONRURAL

TELECOVMUNI CATI ONS CARRI ER, ANY | NCREASE | N RESI DENTI AL

AND SMALL BUSI NESS PROTECTED SERVI CE RATES UNDER THAT

CARRIER' S PRICE STABILITY MECHANI SM I N THAT YEAR SHALL BE

OFFESET AGAI NST_ANY REVENUE- NEUTRAL RATE | NCREASE FOR

THOSE SERVI CES.

(1) (A A RURAL TELECOVMUNI CATI ONS CARRI ER MAY NOT

SEPARATELY PROPCSE, AS PART _OF A RATE REBALANCI NG
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1 FILING TO I NCREASE THE RATES FOR RESI DENTI AL _OR

2 SVMALL BUSI NESS LOCAL EXCHANGE TELECOVMUNI CATI ONS

3 SERVI CE | N THE SAVME CALENDAR YEAR AS RATES FOR

4 RESI DENTI AL OR SMALL BUSI NESS LOCAL EXCHANGE

5 TELECOVMUNI CATI ONS SERVI CE ARE | NCREASED UNDER THE
6 ANNUAL PRI CE STABILITY I NDEX, WHERE THE RATE

7 REBALANCI NG PROPOSAL |'S NOT_ SUBM TTED TO THE

8 COW SSI ON AS PART OF THE ANNUAL PRICE STABILITY

9 MECHANI SM FI LI NG ANY CAP CONTAI NED IN THE RATE

10 REBALANCI NG SECTI ON OF A RURAL TELECOVMUNI CATI ONS
11 CARRI ER' S EXI STI NG ALTERNATI VE FORM OF REGULATI ON
12 PLAN THAT RESTRI CTS THE LEVEL OF ANNUAL RATE

13 | NCREASES TO A LOCAL EXCHANGE TELECOVMUNI CATI ONS

14 SERVICE SHALL ALSO BE APPLIED TO LIM T ANY RATE

15 | NCREASE THAT OCCURS AS A RESULT OF ELI M NATI ON OF
16 THE OFFSET.

17 (B) THESE LI M TATI ONS SHALL NOT APPLY VWHERE

18 RATES ARE CHANGED AS A RESULT OF A GENERI C

19 | NVESTI GATI ON OR VWHEN THE REBALANCI NG DOES NOT
20 | NCREASE THE WEI GHTED AVERAGE RATES RESPECTI VELY OF
21 RESI DENTI AL_AND SMALL BUSI NESS LOCAL EXCHANGE
22 TELECOVMUNI CATI ONS SERVI CE
23 (b) Rate changes for rural telecommunications carriers.--
24 (1) A INADDITION TO THE RATE CHANGE PROVISIONS IN ITS
25 ALTERNATI VE FORM OF REGULATI ON PLAN, A rural
26 tel econmuni cations carrier operating grder—an—alternative
27 formefregulation Wthout a price stability nmechani smthat
28 files with the conmi ssion an anended network nodernization
29 pl an_under section 3834{b} {1} (i)} andeither{iii}—or (v}
30 3014(B) (1), (2) OR (3) shall be pernitted at any tine to file
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with the conm ssion proposed tariff changes, effective 15 45 <—

days after filing, setting forth m scell aneous changes,

i ncludi ng i ncreases and decreases, in rates for

nonconpetiti ve services, excluding basic residential and

busi ness rates, provided such rate changes do not increase

the rural tel ecommuni cations carrier's annual intrastate

revenues by nore than 2%

(2) The conmmission tariff filing requirenents and revi ew

associ ated with such proposed rate changes shall be linmted

to schedul es subnmtted by the rural tel ecomuni cati ons

carrier detailing the i npact of the rate changes on the

carrier's annual intrastate revenues.

(3) A rural tel ecommuni cations carrier that i npl enents

nonconpetitive rate changes consistent with the procedure set

forth in its alternative formof reqgulation plan shall pet—be <—

. | il | kot o . w
sueh—ehanges— BE REQUI RED ONLY TO FILE SUCH FI NANCI AL_AND <—

COST _DATA WTH THE COWM SSI ON TO JUSTI FY SUCH CHANGES AS | S

REQUI RED UNDER I TS COVMM SSI ON- APPROVED ALTERNATI VE FORM OF

REGULATI ON PLAN.

(4) Notwi thstandi ng the provisions of paragraph (1), (2)

or (3), for any rural tel econmuni cations carrier serving | ess

t han 50, 000 access lines in this Conmbnweal th and operating

under an alternative formof requl ati on plan, a fornal

conplaint to deny rate changes for nonconpetitive services,

unl ess signed by at | east 20 custoners of the rural

t el econmuni cations carrier, shall not prevent inplenentation

of the rate changes pendi ng the adjudi cati on of the fornal

conpl ai nt by the conmi ssi on.

(G PAYMENTS TO FUND. - - <—
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28

(1) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

FI LES AN AMENDED NETWORK MODERNI ZATI ON PLAN UNDER SECTI ON

3014(B)(2) OR (3) MAY BE REQUI RED BY THE DEPARTMENT TO

CONTRI BUTE UP TO, BUT NO MORE THAN, 10% OF THE FIRST YEAR S

ANNUAL _REVENUE EFFECT:

(1) OF ANY RATE | NCREASES PERM TTED BY THE

ELI M NATI ON OF THE OFFSET UNDER SUBSECTION (A); OR

(1) TF THE LOCAL EXCHANGE TELECOVIVUNI CATI ONS

COVPANY | S OPERATI NG WTHOUT A PRICE STABILITY MECHANI SM

OF_ANY RATE | NCREASES UNDER SUBSECTION (B)(1), TO THE

FUND ESTABLI SHED UNDER SECTI ON 3014(G).

(2) THE CONTRI BUTI ON SHALL BE PAYABLE I N EQUAL QUARTERLY

| NSTALLMVENTS AND CALCULATED ON PROJECTED | NCREASED REVENUES

FOR THE FI RST_YEAR OF THE RATE CHANGE. THE CONTRI BUTI ONS

SHALL ALSO BE MADE | N CONNECTI ON W TH EACH SUBSEQUENT

NONCOVPETI TI VE SERVI CE RATE | NCREASE UNTI L THE LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY FULFILLS THE H GHER PERCENTAGE

DEPLOYMENT OBLI GATI ON SET FORTH IN I TS AMENDED NETWORK

MODERNI ZATI ON_PLAN.

(3) IN NO EVENT SHALL THE FUND EXCEED $5, 000,000 AND, IN

THE EVENT OF SUCH OVERFUNDI NG, _THE DEPARTMENT SHALL CREDI T

THE OVERCOLLECTION TO THE NEXT YEAR S CONTRI BUTI ON AMOUNT.

(4) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY THAT

ELECTS TO AMVEND | TS NETWORK MODERNI ZATI ON PLAN PURSUANT TO

SECTI ON 3014(B) (1) SHALL NOT BE REQUI RED TO CONTRI BUTE TO THE

{¢)} (D) GCeneral filing requirenents.--For a | ocal exchange

t el econmuni cati ons conpany that files an amended network

29 nodernization plan under section 3034{b}(H){ii)andeither{iii)

30 er—{ivW—or {22y andeither {iii)yor i) 3014(B) (1), (2)
20030H0030B2908 - 34 -
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1 OR (3), the commission's filing and audit requirenents shall be

2

limted to the foll owi ng subn ssi ons by the conpany:

(1) Network noderni zati on plan reports fil ed pursuant to

section 3014(e).

(2) An annual financial report consisting of a bal ance

sheet and i ncone statenent.

(3) An annual deaf, speech-inpaired and heari ng-i npaired

relay i nformation report.

(4) An annual service report.

(5) Universal service reports.

(6) An annual access line report.

(7)) An annual statenent of gross intrastate operating

revenues for purposes of cal cul ati ng assessnents for

regul at ory expenses.

(8) An annual State tax adjustnent conputation for years

in which a tax change has occurred, if applicabl e.

(9) FOR THOSE COVPANIES WTH A BONA FI DE RETAI L REQUEST

PROGRAM _A BONA FI DE RETAIL REQUEST REPORT UNDER SECTI ON

3014( Q) (6).

THESE REPORTS SHALL BE SUBM TTED IN THE FORM DETERM NED BY THE

COW SSI ON.

” Y1 . Notwit ] r I o :
(E) OTrHER REPORTS. - -

(1) NOTW THSTANDI NG ANY OTHER PROVISION OF this title to

the contrary, no report, statenent, filing or other docunent

or informati on, except as specified in subsection > (D),

shall be required of any | ocal exchange tel ecommuni cati ons

conpany unl ess the conni ssion, upon notice to the affected

| ocal exchange tel econmuni cati ons conpany and an opportunity

to be heard, has first made specific witten findi ngs
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1 supporting conclusions in an entered order that:

2 <
3

4

5

6

7

8

9

10

11

12

13

14

15 (1) THE REPORT IS NECESSARY TO ENSURE THAT THE LOCAL <—
16 EXCHANGE TELECOVMUNI CATI ONS COVPANY |'S CHARG NG RATES

17 THAT ARE | N COVPLI ANCE WTH THIS CHAPTER AND I TS

18 EFFECTI VE ALTERNATI VE FORM OF REGULATI ON.

19 (1) THE BENEFI TS OF THE REPORT SUBSTANTI ALLY
20 OUTVEI GH THE ATTENDANT EXPENSE AND ADM NI STRATI VE TI ME
21 AND EFFORT REQUI RED OF THE LOCAL EXCHANGE

22 TELECOVMUNI CATI ONS COVPANY TO PREPARE I T.

23 (2) NOTHING IN THI' S SUBSECTI ON SHALL BE CONSTRUED TO
24 | MPEDE THE ABILITY OF THE COW SSI ON TO REQUI RE THE

25 SUBM SSI ON OF FURTHER | NFORVATI ON TO SUPPORT THE ACCURACY OF
26 OR TO SEEK AN EXPLANATI ON OF THE REPORTS SPECI FI ED I N

27 SUBSECTI ON (D).

28 (F) RATE CHANGE LI M TATIONS. --NOTHI NG IN TH S CHAPTER SHALL

29 BE CONSTRUED TO LIM T THE REQUI REMENT OF SECTION 1301 (RELATI NG

30 TO RATES TO BE JUST AND REASONABLE) THAT RATES SHALL BE JUST AND
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REASONABLE. THE ANNUAL RATE CHANGE LI M TATIONS SET FORTH IN A

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY' S EFFECTI VE

COW SSI ON- APPROVED ALTERNATI VE FORM OF REGULATI ON PLAN OR ANY

OTHER COWM SS| ON- APPROVED ANNUAL RATE CHANGE LI M TATI ON SHALL

REVAI N APPLI CABLE

(G _SMALL BUSI NESS CUSTOMERS. - - LOCAL EXCHANGE

TELECOVMUNI CATI ONS CARRI ERS OPERATI NG UNDER AN ALTERNATI VE FORM

OF REGULATI ON PLAN W TH SVALL BUSI NESS CUSTOMERS DEFI NED AS

"THREE LI NES OR LESS" SHALL AMEND SUCH DEFINITION TO "FOUR OR

FEWER LI NES. "

> (H Conformance of plan.--Upon the filing by a | ocal <—

exchange tel econmuni cati ons conpany of network noderni zati on

pl an anendnents pursuant to section 3014(d), the | ocal exchange

t el econmuni cati ons conpany's alternative formof requl ati on pl an

shal|l be deened anended consistent with this section.

8 3016. Conpetitive services.

(a) Declaration of services as conpetitive.--A service or

busi ness activity provided by a | ocal exchange

t el econmuni cati ons conpany, including a protected service, not

previ ously declared by the conm ssion as conpetitive may be

decl ared conpetitive by the comm ssi on under the foll ow ng

pr ovi si ons:

(1) The | ocal exchange tel econmuni cati ons conpany nay

petition the conm ssion for a determ nati on of whether a

service is conpetitive. The conmmi ssion shall enter an order

approvi ng or di sapproving the petition within 60 days of the

filing date OR 90 DAYS WHERE A PROTEST IS TIMELY FILED, or <—

the petition shall be deemed approved. |In maki ng the

deterni nation, the conmni ssion shall consider all relevant

i nformati on submtted to it.
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(2) Sinultaneously with the filing by the | ocal exchange

t el econmuni cati ons conpany of a petition with the conni ssi on

for a declaration of a service as conpetitive, the | ocal

exchange tel ecomuni cati ons conpany shall serve a copy of the

petition on the O fice of Consuner Advocate and the O fice of

Smal | Busi ness Advocate and gi ve notice to the public of the

filing of its petition in a newspaper or newspapers of

general circulation in the conpany's service territory.

(3) In a proceeding to declare a service conpetitive,

the conm ssion shall consider the availability of |ike or

substitute services or other business activities in the

rel evant geogr aphi c ar ea.

(4) The burden of proving that a protected service is

conpetitive rests on the party seeking to have the service

decl ared conpetitive. Hearings shall not be required, unless

a protesting party has rai sed rel evant and materi al factual

i ssues.

(b)Y Optional declarati on of nonprotected services as

conpetitive.--Notw thstandi ng the provi sions of subsection (a),

a | ocal exchange tel econmmuni cati ons conpany that has fil ed an

anended networ k noderni zati on pl an pursuant to section
INVETVIEE | it IR T IRVPAVIEE | it -
)y —oer—{iii) 3014(B) (1), (2) OR (3) (relating to network <—

noder ni zati on plans), at its option, nmay decl are services which

are not protected as conpetitive by filing notice of its

el ection of this option with the conm ssi on.

(c) Rural exchange specific pricing.--

(1) When an alternative service provider is providing

| ocal exchange tel econmuni cati ons services within an exchange

of a rural tel econmuni cations carrier that has filed an
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anended net wor Kk noderni zati on pl an under section
INVETVIEE | it IR T ) (2 (i | -
either(iii)y—or—{iv)y 3014(B)(1), (2) OR (3), the rural <—

t el econmuni cations carrier may petition the comm ssi on for

approval to begin pricing its services in the exchange at its

di scretion.

(2) The conm ssion, follow ng public notice, shal

approve the petition within 60 days if shown by the rural

t el econmuni cations carrier that the alternative service

provider is providing | ocal exchange tel econmuni cati ons

services in the exchange.

(3) Any party with standing shall have the right to

chal |l enge the | awful ness of any petition filed or of any rate

change pursuant to section 701 (relating to conpl aints).

(4) Follow ng approval of a petition, the rural

t el econmuni cations carrier shall tariff any changes in

NONCOVPETI Tl VE rates effective one day after filing. <—

(5) The rural tel econmuni cations carrier shall give

notice to all custoners inpacted by any rate increases in the

formof a bill insert, bill nessage, witten notice or

newspaper notice at | east ten days prior to the tariff

(D) RECLASSI FI CATI ON. - - <—

(1) THE COVM SSI ON MAY RECLASSI FY A TELECOVIVUNI CATI ONS

SERVI CE OR OTHER SERVI CE OR BUSI NESS ACTIVITY THAT I T HAS

PREVI QUSLY FOUND TO BE COVPETI TIVE I'F, AFTER NOTI CE AND

HEARING | T DETERM NES, UPON APPLI CATION OF THE CRI TERIA SET

FORTH IN TH S CHAPTER, THAT:

(1) SUFFICIENT COVPETITION I'S NO LONGER PRESENT;

(1) THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY
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HAS ENGAGED | N UNFAI R COVPETI TI ON W TH RESPECT TO THE

SERVI CE; OR

(11'1) THE LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY

HAS FAI LED TO PROVI DE NONDI SCRI M NATORY ACCESS | N THE

PROVI SI ON OF THE SERVI CE.

(2) IF THE COVM SSI ON FI NDS THAT A RECLASSI FICATION IS

NECESSARY, THE COVM SSI ON SHALL DETERM NE WHETHER THE RATE

FOR THE TELECOVMUNI CATI ONS SERVI CE OR OTHER SERVI CE OR

BUSI NESS ACTIVITY IS JUST AND REASONABLE | N ACCORDANCE W TH

SECTI ON 1301 (RELATI NG TO RATES TO BE JUST AND REASONABLE) .

(3) IF THE TELECOVVUNI CATI ONS SERVI CE OR OTHER SERVI CE

OR BUSI NESS ACTI VITY SUBSEQUENTLY BECOVES COMPETI Tl VE, THE

LOCAL EXCHANGE TELECOMVUNI CATI ONS COVPANY SHALL PETI TI ON THE

COW SSI ON TO MAKE A DETERM NATI ON OF COMPETI TI VENESS FOR THE

SERVI CE UNDER THE PROVI SIONS OF TH S CHAPTER.

(4) THE BURDEN OF PROVI NG THAT A COMPETI Tl VE SERVI CE

SHOULD BE DECLARED NONCOWPETI Tl VE RESTS ON THE PARTY SEEKI NG

TO HAVE THE SERVI CE DECLARED NONCOMPETI TI VE.

(& (E) Additional requirenents.-- <

(1) The prices which a | ocal exchange tel econmuni cati ons

conpany charges for conpetitive services shall not be | ess

than the costs to provide the services.

(2) THE COVWM SSI ON MAY NOT REQUI RE TARI FFS FOR <—

COWPETI Tl VE _SERVI CE OFFERINGS TO BE FILED WTH THE

COW SSI ON.
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(3) A LOCAL EXCHANGE TELECOVMUNI CATI ONS COVPANY, AT ITS

OPTION, MAY TARI FF I TS RATES, SUBJECT TO RULES AND

REGULATI ONS_APPL| CABLE TO THE PROVI SI ON OF COVPETI TI VE

SERVI CES.

(4) THE COVM SSI ON MAY REQUI RE A LOCAL EXCHANGE

TELECOVMUNI CATI ONS COVPANY TO MAI NTAIN PRICE LI STS WTH THE

COW SSI ON APPLI CABLE TO I TS COVPETI Tl VE SERVI CES.

(e} (F) Pricing flexibility and bundli ng. - - <—

(1) Subject to the requirenents of subsecti on {e){1) <—

(BE)(1), a | ocal exchange tel econmuni cati ons conpany may price <—

conpetitive services at the conpany's di scretion.

(2) A local exchange tel econmuni cati ons conpany nay

offer and bill to custoners on one bill bundl ed packages of

services which include nontariffed, conpetitive,

nonconpetitive or protected services, including services of

an affiliate, in conbinations and at a single price sel ected

by the conpany.

(3) |If a custoner subscribes to a bundl ed package of

services which include nontariffed, conpetitive,

nonconpetitive or protected services as provided in paragraph

(2) and does not make paynent on a billing due date, the

| ocal exchange tel econmuni cati ons conpany nmay first suspend

all of the custoner's services subscribed to in the bundl ed

package following witten notice to the custoner of such

suspensi on at | east seven days prior to the suspensi on and

thereafter may ternmnate all the custoner's bundl ed package

services following witten notice to the custoner of such

termnation at |l east ten days prior to the termnm nati on.

> (G Prohibitions.-- <

(1) A local exchange tel econmuni cati ons conpany shall be
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prohi bited from usi ng revenues earned or expenses incurred in

conjunction with protected services to subsidize conpetitive

servi ces.

(2) Paragraph (1) shall not be construed to prevent the

mar keting and billing of nonconpetitive and conpetitive

servi ces as packages to custoners.

oy : be_decl | tive.

8 3017. Access charges.
= I Le. I . ) I I -
I I ) ) |
except—on—arevepye-—neutral basis—
(A) GENERAL RULE. -- THE COWM SSI ON MAY NOT REQUI RE A LOCAL <—

EXCHANGE TELECOVMUNI CATI ONS COMPANY_ TO REDUCE ACCESS RATES

EXCEPT _ON A REVENUE- NEUTRAL BASI S AND MVAY NOT ORDER DECREASES I N

ACCESS RATES FOR A NONRURAL TELECOMVUNI CATI ONS CARRI ER MORE THAN

ONCE _EVERY TWO YEARS.

(b) Refusal to pay access charges prohi bited.--No person or

entity may refuse to pay tariffed access charges for

i nt erexchange services provided by a | ocal exchange

t el econmuni cati ons conpany.

(c) Limtation.--No tel econmuni cations carrier providing

conpetitive | ocal exchange tel econmuni cati ons servi ce nay charge

access rates hi gher than those charged by the i ncunbent | ocal

exchange tel ecomuni cati ons conpany in the sane service
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territory, unless such carrier can denonstrate, by substanti al

evi dence, that the hi gher access rates are cost justified.

8§ 3018. | nt er exchange tel econmuni cati ons carri ers.

(a) Conpetitive and nonconpetitive services.--I|nterexchange

servi ces provided by interexchange tel econmuni cati ons carriers

shall continue to be conpetitive services after Decenber 31,

2003, except for the provision of the foll owi ng interexchange

servi ces which shall be nonconpetitive services unl ess decl ar ed

ot herwi se by the conmmi ssi on pursuant to section 3016 (rel ati ng

to conpetitive services):

(1) |Interexchange service to aggregator tel ephones.

(2) Optional calling plans required by the conm ssion to

be offered when justified by usage over an i nterexchange

(b)Y Rate requl ation. - -

(1) The conmi ssion may not fix or prescri be the rates,

tolls, charges, rate structures, rate base, rate of return

operating margin or earnings for interexchange conpetitive

services or otherw se requl ate i nterexchange conpetitive

servi ces except as set forth in this chapter

(2) An interexchange tel econmuni cati ons carrier may file

and nmaintain tariffs or price lists with the comm ssi on for

conpetitive tel econmuni cati ons servi ces.

(3) Nothing in this chapter shall be construed to limt¢t

the authority of the conm ssion to requl ate the privacy of

i nt erexchange service and the ordering, installation,

restorati on and di sconnecti on of interexchange service to

cust oners.

(c) Reclassification.--The conm ssion nmay reclassify

t el econmuni cati ons services provided by an interexchange
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t el econmuni cati ons carrier as nonconpetitive if, after notice

and hearing, it deterni nes, upon application of the criteria set

forth in this chapter, that sufficient conpetition is no | onger

(d) Construction.--Nothing in this chapter shall be

construed:

(1) To limt the authority of the conm ssion to resol ve

conplaints regardi ng the quality of interexchange

t el econmuni cati ons carri er Sservice.

(2) To limt the authority of the conmi ssion to

deterni ne whether an i nterexchange tel econmuni cati ons carri er

shoul d be extended the privilege of operating within this

Commpnweal th or to order the filing of such reports,

docunents and i nfornmati on as may be necessary to nonitor the

mar ket for and conpetiti veness of i nterexchange

t el econmuni cati ons servi ces.

8 3019. Additional powers and duti es.

(a) GCeneral rule.--The conm ssion may certify nore than one

t el econmuni cations carrier to provide | ocal exchange

t el econmuni cati ons service in a specific geographic | ocation.

The certification shall be granted upon a showing that it is in

the public interest and that the appli cant possesses sufficient

technical, financial and manageri al resources.

(b) Powers and duties retai ned.--The commi ssion shall retain

the foll owi ng powers and duties relating to the requl ati on of

all tel econmuni cations carriers and i nterexchange

t el econmuni cati ons carri ers:

(1) To audit the accounting and reporti ng systens of

t el econmuni cations carriers relating to their transacti ons

with affiliates pursuant to Chapter 21 (relating to rel ati ons
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with affiliated interests). A tel econmuni cati ons carri er

shall file affiliated interest and affiliated transacti on

agreenents, unl ess such agreenments invol ve services decl ared

to be conpetitive. The filings shall constitute notice to the

commi ssion only and shall not require approval by the

conmi ssi on.
o b I .. : ) n -
el ati I ) : : Lation) bl
I it I ) ) it h thi
I I . | ) I
epsurethe protectionof customers—
(2) TO REVI EW AND REVI SE QUALI TY OF SERVI CE STANDARDS <—

CONTAINED I N 52 PA. CODE (RELATING TO PUBLIC UTILITIES) THAT

ADDRESS THE SAFETY, ADEQUACY, RELIABILITY AND PRI VACY OF

TELECOVMUNI CATI ONS SERVI CES AND THE ORDERI NG, | NSTALLATI ON,

SUSPENSI ON, TERM NATI ON AND RESTORATI ON OF ANY

TELECOVMUNI CATI ONS SERVI CE. ANY REVI EW OR REVI SI ON SHALL TAKE

| NTO CONSI DERATI ON THE ENMERCGENCE OF NEW | NDUSTRY

PARTI Cl PANTS, TECHNOLOG CAL ADVANCEMENTS, SERVI CE STANDARDS

AND CONSUMER DENAND.

(3)  SUBJECT TO THE PROVI SI ONS OF SECTI ON 3015(D)

(RELATI NG TO ALTERNATI VE FORMS OF REGULATION), TO ESTABLI SH

SUCH ADDI TI ONAL REQUI REMENTS AS ARE CONSI STENT WTH THI' S

CHAPTER AS THE COVWM SSI ON DETERM NES TO BE NECESSARY TO

ENSURE THE PROTECTI ON OF CUSTOMERS.

(4) CONDITION THE SALE, MERGER OR ACQUI SITION OF A LOCAL

EXCHANGE TELECOVMUNI CATI ONS COMPANY OR ANY FACILITIES USED TO

PROVI DE TELECOVMUNI CATI ONS_SERVI CES TO ENSURE THAT THERE IS

NO REDUCTI ON IN THE ADVANCED SERVI CE OR BROADBAND DEPLOYMENT

OBLI GATI ONS FOR THE SOLD, MERGED OR ACQUI RED PROPERTY.
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(c) Privacy of custoner information.--

(1) Except as otherwi se provided in this subsection, a

t el econmuni cations carrier may not di sclose to any person

information relating to any custoner's patterns of use,

equi pnent and network i nfornmati on and any accunul ated records

about custoners.

(2) A tel econmmuni cations carrier may di scl ose such

i nfornmati on:

(i) Pursuant to a court order or where otherw se

requi red by | aw.

(ii) To the carrier's affiliates, agents,

contractors or vendors and other tel econmuni cati ons

carriers or interexchange tel ecommuni cati ons carriers, as

permtted by | aw.

(iii) Were the informati on consi sts of aggregate

data whi ch does not identify individual custoners.
n L . I . | o -
I I L ’ ) | ) ol I I o
it I ) I L I I el )
L L | I I ) I I I
tel ecommunications—conrpany—
(D) UNREASONABLE PREFERENCES. - - NOTHI NG IN THI S CHAPTER SHALL <—

BE CONSTRUED TO LIMT THE AUTHORI TY OF THE COMM SSI ON TO ENSURE

THAT LOCAL_ EXCHANGE TELECOVMUNI CATI ONS COVPANI ES DO NOT MAKE OR

| MPOSE UNREASONABLE PREFERENCES, DI SCRI M NATI ONS OR

CLASSI FI CATI ONS FOR PROTECTED SERVI CES AND OTHER NONCOVPETI T1 VE

SERVI CES.

(E) LIFELINE SERVICE. - -

(1) ALL ELIGBLE TELECOMUNI CATI ONS CARRI ERS

CERTI FI CATED TO PROVI DE LOCAL EXCHANGE TELECOVMUNI CATI ONS
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or

SERVI CE SHALL PROVIDE LIFELINE SERVICE TO ALL ELIG BLE

TELECOVMUNI CATI ONS CUSTOVERS VWHO SUBSCRI BE TO SUCH SERVI CE.

(2) ALL ELI G BLE TELECOMMUNI CATI ONS CUSTOVERS VWHO

SUBSCRI BE TO LI FELINE SERVI CE SHALL BE PERM TTED TO SUBSCRI BE

UP_TO TWO OTHER ELI G BLE TELECOVMUNI CATI ONS CARRI ER

TELECOVMUNI CATI ONS SERVI CES AT_THE TARI FFED RATES FOR SUCH

SERVI CES.

(3)  VHENEVER A PROSPECTI VE CUSTOVER SEEKS TO SUBSCRI BE

TO LOCAL_SERVI CE FROM AN ELI G BLE TELECOMVUNI CATI ONS_CARRI ER,

THE CARRIER SHALL EXPLICI TLY ADVI SE THE CUSTOVER OF THE

AVAI LABILITY OF LIFELINE SERVI CE AND SHALL MAKE REASONABLE

EFFORTS VWHERE APPROPRI ATE TO DETERM NE WHETHER THE CUSTOMER

QUALI FI ES FOR SUCH SERVICE AND, |F SO WHETHER THE CUSTOVER

W SHES TO SUBSCRI BE TO THE SERVI CE.

(4) ELIGBLE TELECOMVUNI CATI ONS CARRI ERS SHALL | NFORM

EXI STI NG CUSTOVERS OF THE AVAILABILITY OF LIFELI NE SERVI CE

TW CE ANNUALLY BY BILL I NSERT OR MESSAGE. THE NOTI CE SHALL BE

CONSPI CUOUS AND SHALL PROVI DE APPROPRI ATE ELI G BI LI TY,

BENEFI TS AND CONTACT | NFORVATI ON FOR CUSTOVERS VWHO W SH TO

LEARN OF THE LI FELI NE SERVI CE SUBSCRI PTI ON REQUI REMENTS.

(5)  NO ELIGBLE TELECOMMUNI CATI ONS CARRI ER SHALL BE

REQUI RED TO PROVI DE OR TO CONTI NUE TO PROVI DE AFTER THE

EFFECTI VE DATE OF TH' S SECTI ON ANY LI FELI NE SERVI CE DI SCOUNT

THAT 1S NOT FULLY SUBSI DI ZED BY THE FEDERAL UN VERSAL SERVI CE

{e> (F) Method for fixing rates.--The comm ssion may not fix

prescribe the rates, tolls, charges, rate structures, rate

base, rate of return or earnings of conpetitive services or

ot herwi se regul ate conpetitive services except as set forth in

this chapter
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(> (G Inplenentation.--The terns of a | ocal exchange <—

t el econmuni cati ons conpany's alternative formof requl ati on and

net wor K noderni zati on pl ans shall govern the requl ati on of the

| ocal exchange tel econmuni cati ons conpany and, consistent with

the provisions of this chapter, shall supersede any conflicting

provisions of this title or other laws of this Commpbnwealth and

shal |l specifically supersede all provisions of Chapter 13

(relating to rates and rate nmaki ng) other than sections 1301

(relating to rates to be just and reasonable), 1302 (relating to

tariffs; filing and i nspection), 1303 (relating to adherence to

tariffs), 1304 (relating to discrinmnation in rates), 1305

(relating to advance paynent of rates; interest on deposits),

1309 (relating to rates fi xed on conplaint; investigation of

costs of production) and 1312 (relating to refunds).

(H) PROTECTI ON OF EMPLOYEES. - - <

(1) NO TELECOMMUNI CATI ONS CARRI ER NMAY DI SCHARGE,

THREATEN, DI SCRI M NATE OR RETALI ATE AGAI NST AN EMPLOYEE

BECAUSE THE EMPLOYEE MADE A GOOD FAI TH REPORT TO THE

COW SSI ON, THE OFFI CE OF  CONSUMER ADVOCATE OR THE OFFI CE OF

ATTORNEY GENERAL REGARDI NG VVRONGDOI NG, WASTE OR A POTENTI AL

VIOLATION OF THE COWM SSI ON' S ORDERS OR REGULATI ONS OR OF

THI'S TITLE.

(2) A PERSON WHO ALLEGES A VIOLATION OF THI S SECTI ON

MUST BRING A G VIL ACTION IN A COURT OF COVPETENT

JURI SDI CT1 ON FOR APPROPRI ATE | NJUNCTI VE_RELI EF OR DAMAGES

WTH N 180 DAYS AFTER THE OCCURRENCE OF THE ALLEGED

VI OLATI ON.

§ 3019.1. VO CE OVER | NTERNET PROTOCOL REGULATI ON EXEMPTI ON.

VO CE OVER | NTERNET PROTOCOL_SERVI CE SHALL NOT BE SUBJECT TO

COWM SSI ON REGULATI ON, NOR SHALL ANY PROVI DER OF VO P_SERVI CE BE
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A PUBLIC UTILITY SUBJECT TO COWM SSI ON REGULATI ON BY_ VI RTUE OF

PROVI DI NG SUCH SERVI CE. HOWNEVER, TH S EXEMPTI ON FROM COWM SS| ON

REGULATI ON SHALL NOT AFFECT THE RI GHTS AND OBLI GATI ONS OF ANY

ENTI TY RELATED TO THE PAYMENT OF SW TCHED NETWORK ACCESS RATES

OR OTHER | NTERCARRI ER COVPENSATI ON, | F_ANY, RELATED TO VO P

§ 3019.2. VO CE OVER | NTERNET PROTOCOL TAX EXEMPTI ON.

THE PROVI SION OF VO CE OVER I NTERNET PROTOCOL SERVI CES BY ANY

PERSON OR CORPORATI ON AND THE PROVI SI ON OF TELECOVMUNI CATI ONS

SERVI CES USED TO PROVI DE VO P_SERVI CES SHALL BE EXEMPT FROM THE

FOLLOW NG TAXES AND FEES COVMVENCI NG ON THE EFFECTI VE DATE OF

TH' S SECTI ON.

(1) NOTW THSTANDI NG THE ACT_OF DECEMBER 31, 1965

(P.L.1257, NO.511), KNOMWN AS THE LOCAL TAX ENABLI NG ACT, NO

POLI TI CAL_SUBDI VI SI ON SHALL | MPOSE OR COLLECT ANY TAX, CHARGE

OR OTHER FEE UPON THE PROVI SI ON OF VO P_SERVI CES.

(2)  NOTW THSTANDI NG ARTI CLE XXXI-B OF THE ACT OF JULY

28, 1953 (P.L.723, NO 230), KNOMW AS THE SECOND CLASS COUNTY

CODE, AND THE ACT OF JUNE 5, 1991 (P.L.9, NO. 6), KNOMW AS THE

PENNSYLVANI A | NTERGOVERNVENTAL COOPERATI ON AUTHORI TY ACT FOR

CITIES OF THE FIRST CLASS, NO LOCAL SALES AND USE TAX SHALL

BE | MPOSED ON ANY VO P SERVI CES.

8 3020. Expirati on of chapter.

(A) EXPI RATI ON. - - EXCEPT AS PROVIDED IN SUBSECTION (B), THHS <—

CHAPTER SHALL EXPI RE ON DECEMBER 31, 2010.

(B) EXCEPTI ON. - - A LOCAL EXCHANGE TELECOMIVIUNI CATI ONS
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COVPANY' S ALTERNATI VE FORM OF REGULATI ON | N EFFECT ON DECEMBER

31, 2010, AND THE VA P EXEMPTI ON FROM COVM SSI ON REGULATI ON

UNDER SECTI ON 3019.1 (RELATING TO VO CE OVER | NTERNET PROTOCOL

EXEMPTI ON) SHALL NOT EXPI RE ON DECEMBER 31, 2010.

Section 3. The provisions of this act are severable. If any
provision of this act or its application to any person or
circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of this act which can be given
effect without the invalid provision or application.

Section 4. Section 2471 of the act of February 1, 1966 (1965
P.L. 1656, No.581), known as The Borough Code, is repealed to the
extent it is inconsistent with this act.

Section 5. This act shall take effect January 1, 2004, or

i mredi at el y, whi chever occurs |ater.

D28L66DV5/ 20030H0030B2908 - 50 -



