HOUSE AMENDED

PRI OR PRI NTER S NOS. 2027, 2040, 2258, PRINTER S NO. 2404

2287, 2297

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1452 *3%%"

| NTRODUCED BY CGREENLEAF, CONTI, TOWMLI NSQN, COSTA, KUKOVI CH,
KI TCHEN, LEMMOND, ROBBINS AND D. WHI TE, JUNE 4, 2002

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 20, 2002

OCO~NOUITARWNE

AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for the

nunber of judges of the courts of comon pl eas; PROVI DI NG FOR

NOTE TAKI NG BY JURORS; FURTHER PROVI DI NG FOR A SI X- MONTH

LI M TATI ON OF ACTI ONS, FOR THE POAERS AND DUTI ES OF PROBATI ON

OFFI CERS CONCERNI NG JUVENI LES, FOR | NSPECTI ON OF COURT FI LES
AND RECORDS, FOR LAW ENFORCEMENT RECCRDS, FOR TAKI NG CHI LD

I NTO CUSTODY, FOR | NFORVAL HEARI NGS, FOR NOTI CE AND HEARI NG
FOR ADJUDI CATI ON, FOR DI SPCSI TI ON OF DEPENDENT CHI LD AND FOR
DEFI Cl ENCY JUDGVENTS; PROVI DI NG FOR | MMUNI TY OF STATE PAROLE

OFFI CERS AND COUNTY PROBATI ON OFFI CERS; CONFERRI NG PONERS AND

DUTI ES ON THE JUVENI LE COURT JUDGES' COWM SSI ON; AND

PROVI DI NG A TECHNI CAL CORRECTI ON TO, CONFI RVATI ON OF THE

SCOPE OF AND CLARI FI CATI ON OF EXI STI NG LAW REGARDI NG THE

RENTAL - PURCHASE AGREEMENT ACT.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 911(a) of Title 42 of the Pennsyl vania
Consolidated Statutes is amended to read:
§ 911. Courts of comon pl eas.

(a) GCeneral rule.--There shall be one court of common pl eas

for each judicial district of this Commonweal th consisting of



1 the foll ow ng nunber of judges:

2 Nunber of
3 Judicial District Judges
4 Fi rst 93

5 Second 13

6 Third [7] 8
7 Fourth 1

8 Fifth 41

9 Si xt h 9

10 Sevent h [11] 13
11 Ei ght h 3

12 Ni nt h 5

13 Tent h 11

14 El event h 9

15 Twel fth 8

16 Thirteenth 2

17 Fourteenth 5

18 Fifteenth 13

19 Si xt eent h 3

20 Sevent eenth 2

21 Ei ght eent h 1

22 Ni net eent h 12

23 Twenti et h 1

24 Twenty-first 6

25 Twent y- second 1

26 Twenty-third 12

27 Twenty-fourth 4

28 Twenty-fifth 2

29 Twent y- si xt h 2

30 Twent y- sevent h 5
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Twent y- ei ghth
Twent y-ni nt h
Thirtieth
Thirty-first
Thirty-second
Thirty-third
Thirty-fourth
Thirty-fifth
Thirty-sixth
Thirty-seventh
Thirty-eighth
Thirty-ninth
Fortieth
Forty-first
Forty-second
Forty-third
Forty-fourth
Forty-fifth
Forty-sixth
Forty-seventh
Forty-eighth
Forty-ninth
Fiftieth
Fifty-first
Fifty-second
Fifty-third
Fifty-fourth
Fifty-fifth
Fifty-sixth

Fifty-seventh

[1]
[ 3]
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Fifty-eighth 1
Fifty-ninth 1
Sixtieth 1
* x *
SECTION 2. TITLE 42 I'S AMENDED BY ADDI NG A SECTI ON TO READ:
8§ 4566. LIMTED RIGHT OF JURORS TO TAKE NOTES.

(A) CGENERAL RULE. - -WHEN PERM TTED AT THE DI SCRETI ON OF THE

COURT_OR BY AGREEMENT OF THE PARTIES, JURORS IN A CVIL OR

CRIM NAL ACTI ON OR PROCEEDI NG MAY TAKE NOTES DURI NG THE TRI AL

AND USE THEM DURI NG THEI R DEL| BERATI ONS. A SPECI FI ED NUMBER OF

SHEETS OF PAPER, TO BE DETERM NED BY THE JUDGE BASED ON THE

COWLEXITY OF THE TRIAL, SHALL BE PROVI DED BY THE COURT TO THE

JURORS AT THE BEG NNING OF THE TRIAL, AND A RECORD OF ANY

ADDI T1 ONAL PAPER DI STRI BUTED SHALL BE_NAI NTAI NED BY THE COURT.

(B) I NSTRUCTIONS. --THE TRIAL JUDGE SHALL G VE | NSTRUCTI ONS

TO A JURY ON TAKI NG NOTES AT THE BEG NNING OF TRIAL AND SHALL

I NSTRUCT THE JURY ON THE USE OF NOTES DURI NG DEL| BERATI ONS AT

THE END OF TRIAL.

(6 COLLECTI ON AND DESTRUCTI ON OF MATERIALS.--WHEN A JURY IS

PERM TTED TO TAKE NOTES, THE CONTENTS OF THE NOTES SHALL NOT BE

DI SCLOSED TO ANY PERSON BUT THE MEMBERS OF THE JURY. AT THE

CONCLUSI ON OF THE TRIAL, THE COURT SHALL COLLECT ALL SUCH NOTES

AND DESTROY THEM

(D) PHOTOGRAPHS PROHI BI TED. - - NO PHOTOGRAPHS, COPI ES OR OTHER

REPRODUCTI ONS_VAY BE MADE OF ANY NOTES TAKEN BY A JUROR DURI NG

SECTI ON 3. SECTI ON 5522(B)(2) OF TITLE 42 IS AVENDED AND THE
SUBSECTI ON | S AMENDED BY ADDI NG A PARAGRAPH TO READ:
§ 5522. SI X MONTHS LI M TATI ON.

* * %
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(B) COMMENCEMENT OF ACTI ON REQUI RED. - - THE FOLLOW NG ACTI ONS
AND PROCEEDI NGS MJUST BE COMMVENCED W THI N SI X MONTHS:

* x %

(2) A PETITION FOR THE ESTABLI SHVENT OF A DEFI Cl ENCY
JUDGVENT FOLLOW NG EXECUTI ON AND DELI VERY OF THE SHERI FF' S
DEED FOR THE PROPERTY SCOLD | N CONNECTI ON W TH THE EXECUTI ON
PROCEEDI NGS REFERENCED | N THE PROVI SI ONS OF SECTI ON 8103( A)
( RELATI NG TO DEFI Cl ENCY JUDGMVENTS) .

* * %

(6) A PETITION FOR REDETERM NATI ON OF FAI R MARKET VALUE

PURSUANT TO SECTI ON 8103(F.1)(4) FOLLOW NG EXECUTI ON AND

DELI VERY OF THE SHERI FF'S DEED FOR THE PROPERTY SOLD I N

CONNECTI ON W TH THE EXECUTI ON PROCEEDI NGS REFERENCED UNDER

SECTI ON 8103.

SECTI ON 4. SECTI ONS 6304, 6307, 6308(B)(1l), 6324, 6332,
6336. 1, 6341(B) AND 6351 OF Tl TLE 42 ARE AMENDED TO READ:
§ 6304. PONERS AND DUTI ES OF PROBATI ON OFFI CERS.
(A) CENERAL RULE. --FCOR THE PURPOSE OF CARRYI NG OQUT THE
OBJECTI VES AND PURPOSES OF THI S CHAPTER, AND SUBJECT TO THE
LI M TATIONS OF TH S CHAPTER OR | MPCSED BY THE COURT, A PROBATI ON
OFFI CER SHALL:
(1) MAKE | NVESTI GATI ONS, REPORTS, AND RECOMVENDATI ONS TO
THE COURT.
(2) RECEIVE AND EXAM NE COVPLAI NTS AND CHARGES OF
DELI NQUENCY OR DEPENDENCY OF A CH LD FOR THE PURPCSE OF
CONS| DERI NG THE COMVENCEMENT OF PROCEEDI NGS UNDER THI' S
CHAPTER.
(3) SUPERVI SE AND ASSI ST A CH LD PLACED ON PROBATI ON OR
IN H S PROTECTI VE SUPERVI SI ON OR CARE BY ORDER OF THE COURT
OR OTHER AUTHORI TY OF LAW

2002051452B2404 - 5 -
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(4) MAKE APPROPRI ATE REFERRALS TO OTHER PRI VATE OR
PUBLI C AGENCI ES OF THE COMWUNI TY | F THEI R ASSI STANCE APPEARS
TO BE NEEDED OR DESI RABLE.

(5) TAKE I NTO CUSTODY AND DETAIN A CHI LD WHO | S UNDER
H S SUPERVI SI ON OR CARE AS A DELI NQUENT OR DEPENDENT CHI LD I F
THE PROBATI ON OFFI CER HAS REASONABLE CAUSE TO BELI EVE THAT
THE HEALTH OR SAFETY OF THE CH LD IS I N I MM NENT DANGER, OR
THAT HE MAY ABSCOND CR BE REMOVED FROM THE JURI SDI CTI ON OF
THE COURT, OR VWHEN ORDERED BY THE COURT PURSUANT TO THI S
CHAPTER OR THAT HE VI OLATED THE CONDI TI ONS OF HI S PROBATI ON.

(6) PERFORM ALL OTHER FUNCTI ONS DESI GNATED BY THI S
CHAPTER OR BY ORDER OF THE COURT PURSUANT THERETO.

(A1) AUTHORITY TO SEARCH. - -

(1) PROBATI ON CFFI CERS MAY SEARCH THE PERSON AND

PROPERTY OF CHI LDREN:

(1) UNDER THEI R SUPERVI SI ON AS DELI NQUENT CHI LDREN

OR PURSUANT TO A CONSENT DECREE IN ACCORDANCE WTH THI S

(1)  TAKEN INTO CUSTODY PURSUANT TO SUBSECTI ON (A)

AND SECTI ON 6324 (RELATI NG TO TAKI NG | NTO CUSTODY) ; AND

(11'1) DETAI NED PURSUANT TO SUBSECTI ON (A) AND

SECTI ON 6325 (RELATI NG TO DETENTION CF CHILD) OR DURI NG

THE | NTAKE PROCESS PURSUANT TO SUBSECTI ON (A) AND SECTI ON

6331 (RELATING TO RELEASE FROM DETENTI ON OR COVIVENCEMENT

OF _PROCEEDI NGS), AND I N ACCORDANCE WTH THI' S SECTI ON.

(2) NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO PERM T

SEARCHES OR SEI ZURES IN VI OLATI ON OF THE CONSTI TUTI ON OF THE

UNI TED STATES OR SECTION 8 OF ARTICLE | _OF THE CONSTI TUTI ON

OF PENNSYLVANI A.

(3) NOVIOATION OF THI'S SECTI ON SHALL CONSTI TUTE AN

2002051452B2404 - 6 -



1 | NDEPENDENT CGROUND FOR SUPPRESSI ON OF EVI DENCE | N ANY

2 PROCEEDI NG

3 (4) (1) A PERSONAL SEARCH OF A CHI LD MAY BE CONDUCTED

4 BY_ ANY PROBATI ON OFFI CER

5 (A) IF THERE IS A REASONABLE SUSPI CI ON TO

6 BELI EVE THAT THE CHI LD POSSESSES CONTRABAND OR OTHER
7 EVI DENCE OF VI OLATIONS OF THE CONDI TI ONS OF

8 SUPERVI SI ON.

9 (B)  VHEN A CHI LD IS TRANSPORTED OR TAKEN | NTO

10 CUSTQDY.

11 (©)_ VHEN A CH LD ENTERS OR LEAVES A DETENTI ON

12 CENTER, INSTITUTION OR OTHER FACILITY FOR ALLEGED OR
13 ADJUDI CATED DELI NQUENT CHI LDREN.

14 (1) A PROPERTY SEARCH MAY BE CONDUCTED BY ANY

15 PROBATI ON OFFICER | F THERE | S REASONABLE SUSPI CI ON TO

16 BELI EVE THAT THE REAL OR OTHER PROPERTY | N THE POSSESSI ON
17 OF OR UNDER THE CONTROL OF THE CHI LD CONTAI NS CONTRABAND
18 OR OTHER EVI DENCE OF VI OLATIONS OF THE CONDI TI ONS OF

19 SUPERVI SI ON.

20 (11'l) PRIOR APPROVAL OF A SUPERVI SOR SHALL BE

21 OBTAI NED FOR A PROPERTY SEARCH ABSENT EXI GENT

22 Cl RCUMSTANCES, OR UNLESS THE SEARCH |I'S BEI NG CONDUCTED BY
23 A SUPERVI SOR. NO PRI OR APPROVAL SHALL BE REQUI RED FOR A
24 PERSONAL SEARCH

25 (1V) A WRITTEN REPORT OF EVERY PROPERTY SEARCH

26 CONDUCTED W THOUT PRI OR APPROVAL SHALL BE PREPARED BY THE
27 PROBATI ON OFFI CER WHO CONDUCTED THE SEARCH AND FILED IN
28 THE CH LD S CASE RECORD. THE EXI GENT Cl RCUMSTANCES SHALL
29 BE_STATED I N THE REPORT.

30 (V) THE CH LD MAY BE DETAINED | F HE | S PRESENT

2002051452B2404 - 7 -



1 DURI NG A PROPERTY SEARCH. ITF THE CH LD IS NOT PRESENT

2 DURI NG A PROPERTY SEARCH, THE PROBATI ON OFFI CER I N CHARGE
3 OF THE SEARCH SHALL MAKE A REASONABLE EFFORT TO PROVI DE

4 THE CH LD WTH NOTI CE OF THE SEARCH, I NCLUDING A LIST OF
5 THE | TEMS SEI ZED, AFTER THE SEARCH | S COMPLETED.

6 (M) THE EXI STENCE OF REASONABLE SUSPI CI ON TO SEARCH
7 SHALL BE DETERM NED | N ACCORDANCE W TH CONSTI TUTI ONAL

8 SEARCH AND SEI ZURE PROVI SIONS _AS APPLI ED BY JUDI Cl AL

9 DECI SI ON. | N ACCORDANCE W TH THAT CASE LAW THE FOLLOW NG
10 FACTORS, WHERE APPLI CABLE, NMAY BE TAKEN | NTO ACCOUNT:

11 (A) THE OBSERVATI ONS OF OFFI CERS

12 (B) | NFORVATI ON PROVI DED BY_OTHERS.

13 (©Q_ THE ACTIVITIES OF THE CHI LD

14 (D) I NFORVATI ON PROVI DED BY THE CHI LD.

15 (E) THE EXPERI ENCE OF THE PROBATI ON OFFI CER W TH
16 THE CHILD.

17 (F) THE EXPERI ENCE OF PROBATI ON OFFI CERS I N

18 SIM LAR Cl RCUMSTANCES.

19 (G THE PRI OR DELI NQUENT AND SUPERVI SORY HI STORY
20 OF _THE OFFENDER

21 (H THE NEED TO VERI FY COVPLI ANCE W TH THE

22 CONDI T1 ONS OF SUPERVI SI ON

23 (B) FOREIGN JURI SDI CTI ONS. - - ANY OF THE FUNCTI ONS SPECI FI ED
24 | N SUBSECTI ON (A) MAY BE PERFCRMED | N ANOTHER JURI SDI CTION | F

25 AUTHORI ZED BY THE COURT OF THI S COMMONVWEALTH AND PERM TTED BY

26 THE LAWS OF THE OTHER JURI SDI CT1 ON

27 (C) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

28 WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S
29 SUBSECTI ON:

30 "CONDI TIONS OF SUPERVISION." A TERM OR CONDI TION OF A

2002051452B2404 - 8 -
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CH LD S SUPERVI SI ON, WHETHER | MPOSED BY THE COURT OR A PROBATI ON

OFFI CER, I NCLUDI NG COVPLI ANCE W TH ALL REQUI REMENTS OF FEDERAL,

STATE AND LOCAL LAW

"CONTRABAND. " AN I TEM THAT A CH LD IS NOI_ PERM TTED TO

POSSESS UNDER THE CONDI TI ONS OF SUPERVI SI ON, | NCLUDI NG AN | TEM

VHOSE POSSESSI ON |'S FORBI DDEN BY ANY FEDERAL, STATE OR LOCAL

LAW
"OOURT." THE COURT OF COVMON PLEAS OR A JUDGE THERECF.

"EXIGENT _CI RCUMSTANCES. " THE TERM I NCLUDES, BUT IS NOT

LIMTED TO, REASONABLE SUSPI Cl ON THAT CONTRABAND OR OTHER

EVI DENCE OF VI OLATI ONS OF THE CONDI T1 ONS OF SUPERVI SI ON M GHT BE

DESTROYED OR SUSPI CI ON THAT A VWEAPON M GHT BE USED.

"PERSONAL SEARCH. " A WARRANTLESS SEARCH OF A CH LD S PERSOQON,

INCLUDING, _BUT NOT LIMTED TO THE CH LD S CLOTH NG AND ANY

PERSONAL PROPERTY VHICH IS IN THE POSSESSI ON, W THI N THE REACH

OR UNDER THE CONTROL OF THE CHI LD.

"PROBATI ON OFFI CER. " A PROBATI ON OFFI CER APPO NTED OR

EMPLOYED BY A COURT OR BY A COUNTY PROBATI ON DEPARTIVENT.

"PROPERTY SEARCH." A WARRANTLESS SEARCH OF REAL PROPERTY,

VEHI CLE OR PERSONAL PROPERTY VHICH IS I N THE POSSESSI ON OR UNDER

THE CONTROL OF A CHI LD.

"SUPERVI SOR. " AN I NDI VI DUAL ACTI NG I N A SUPERVI SORY OR

ADM NI STRATI VE CAPACI TY.

§ 6307. | NSPECTI ON OF COURT FI LES AND RECORDS.
ALL FI LES AND RECORDS OF THE COURT I N A PROCEEDI NG UNDER THI S
CHAPTER ARE OPEN TO | NSPECTI ON ONLY BY:
(1) THE JUDGES, OFFI CERS AND PROFESSI ONAL STAFF OF THE
COURT.
(2) THE PARTIES TO THE PROCEEDI NG AND THEI R COUNSEL AND
REPRESENTATI VES, BUT THE PERSONS IN TH S CATEGORY SHALL NOT

2002051452B2404 - 9 -
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BE PERM TTED TO SEE REPORTS REVEALI NG THE NAMES OF
CONFI DENTI AL SOURCES OF | NFORMATI ON CONTAI NED | N SOCI AL
REPORTS, EXCEPT AT THE DI SCRETI ON OF THE COURT.

(3) A PUBLIC OR PRI VATE AGENCY OR | NSTI TUTI ON PROVI DI NG
SUPERVI SI ON OR HAVI NG CUSTCDY OF THE CHI LD UNDER ORDER OF THE
COURT.

(4) A COURT AND I TS PROBATI ON AND OTHER OFFI Cl ALS OR
PROFESSI ONAL STAFF AND THE ATTORNEY FOR THE DEFENDANT FOR USE
I N PREPARI NG A PRESENTENCE REPORT IN A CRIM NAL CASE I N VWH CH
THE DEFENDANT | S CONVI CTED AND VHO PRI OR THERETO HAD BEEN A
PARTY TO A PROCEEDI NG UNDER THI S CHAPTER.

(5) A JUDGE OR | SSU NG AUTHORI TY FOR USE | N DETERM NI NG
BAI L, PROVI DED THAT SUCH | NSPECTION | S LI M TED TO ORDERS OF
DELI NQUENCY ADJUDI CATI ONS AND DI SPCSI TI ONS AND PETI TI ONS
RELATI NG THERETO, ORDERS RESULTI NG FROM DI SPCsI TI ON REVI EW
HEARI NGS AND HI STORI ES OF BENCH WARRANTS AND ESCAPES.

(6) THE ADM NI STRATI VE OFFI CE OF PENNSYLVANI A COURTS.

(6.1) THE JUDGES, OFFI CERS AND PROFESSI ONAL STAFF OF
COURTS OF OTHER JURI SDI CTI ONS WHEN NECESSARY FOR THE
DI SCHARGE OF THEI R OFFI CI AL DUTI ES.

(6.2) OFFICIALS OF THE DEPARTMENT OF CORRECTIONS OR A

STATE CORRECTI ONAL | NSTI TUTI ON OR OTHER PENAL | NSTI TUTION TO

VH CH AN | NDI VI DUAL_WHO WAS PREVI OQUSLY ADJUDI CATED DEL| NQUENT

N A PROCEEDI NG UNDER THI S CHAPTER HAS BEEN COWM TTED, BUT

THE PERSONS IN THI S CATEGORY SHALL NOT BE PERM TTED TO SEE

REPORTS REVEALI NG THE NAMES OF CONFI DENTI AL__SOURCES OF

| NFORVATI ON CONTAI NED I'N SOCI AL_REPORTS, EXCEPT AT THE

DI SCRETI ON OF_ THE COURT.

(6.3) A PAROLE BOARD, COURT_OR COUNTY PROBATI ON CFFI Cl AL

N CONSI DERI NG AN | NDI VIDUAL' S PARCLE OR I N EXERCI SI NG

2002051452B2404 - 10 -



1 SUPERVI SI ON OVER ANY | NDI VI DUAL WHO WAS PREVI OQUSLY

2 ADJUDI CATED DELI NQUENT I N A PROCEEDI NG UNDER THI S CHAPTER

3 BUT THE PERSONS IN THI S CATEGORY SHALL NOT BE PERM TTED TO

4 SEE_REPORTS REVEALI NG THE NAMES OF CONFI DENTI AL SOURCES OF

5 | NFORVATI ON CONTAI NED I'N SOCI AL_REPORTS, EXCEPT AT THE

6 DI SCRETI ON OF_ THE COURT.

7 (7) WTH LEAVE OF COURT, ANY OTHER PERSON OR AGENCY OR
8 I NSTI TUTI ON HAVI NG A LEG TI MATE | NTEREST | N THE PROCEEDI NGS
9 OR IN THE WORK OF THE UNI FI ED JUDI CI AL SYSTEM

10 § 6308. LAW ENFORCEMENT RECORDS

11 * x %

12 (B) PUBLIC AVAI LABILITY. --

13 (1) THE CONTENTS OF LAW ENFORCEMENT RECCRDS AND FI LES
14 CONCERNI NG A CHI LD SHALL NOT BE DI SCLOSED TO THE PUBLI C

15 [EXCEPT IF THE CHILD I S 14 OR MORE YEARS OF AGE AT THE TI ME
16 OF THE ALLEGED CONDUCT AND | F ANY OF] UNLESS ANY OF THE

17 FOLLOW NG APPLY:

18 (1) THE CH LD HAS BEEN ADJUDI CATED DELI NQUENT BY A
19 COURT AS A RESULT OF AN ACT OR ACTS [WHI CH | NCLUDE THE
20 ELEMENTS OF RAPE, KI DNAPPI NG MJRDER, ROBBERY, ARSON
21 BURGLARY, VI CLATI ON OF SECTI ON 13(A)(30) OF THE ACT OF
22 APRIL 14, 1972 (P.L.233, NO 64), KNOMW AS THE CONTROLLED
23 SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT, OR OTHER ACT
24 I N\VOLVI NG THE USE OF OR THREAT OF SERI QUS BODI LY HARM ]
25 COW TTED:.
26 (A)  VHEN THE CHI LD WAS 14 YEARS OF ACE OR OLDER AND
27 THE CONDUCT WOULD BE CONSI DERED A FELONY | F COW TTED BY
28 AN ADULT; OR
29 (B) WHEN THE CHI LD WAS 12 OR 13 YEARS OF AGE AND THE
30 CONDUCT _WOULD HAVE CONSTI TUTED ONE OR MORE OF THE

2002051452B2404 - 11 -
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FOLLOW NG OFFENSES | F COW TTED BY AN ADULT:

@D) MURDER.

(1)  VO.UNTARY NANSLAUGHTER.

(111) AGGRAVATED ASSAULT AS DEFINED I N 18

PA.C.S. 8 2702(A) (1) OR (2) (RELATING TO AGCRAVATED

(1V)  ARSON AS DEFINED IN 18 PA.C.S. 8 3301(A (1)

(RELATI NG TO ARSON AND RELATED OFFENSES) .

(V) _ I NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE.

(M)  KI DNAPPI NG

(M) RAPE

(M1I1) ROBBERY AS DEFINED IN 18 PA.C.S. 8§

3701(A (1) (1), (I1) R (I11) (RELATING TO ROBBERY) .

(1 X) ROBBERY OF MOTOR VEHI CLE.

(X) ATTEMPT OR CONSPI RACY TO COWM T_ANY OF THE

OFFENSES I N TH S SUBPARAGRAPH.

(') A PETITION ALLEG NG DELI NQUENCY HAS BEEN FI LED
BY A LAW ENFORCEMENT AGENCY ALLEG NG THAT THE CHI LD HAS
COW TTED AN ACT OR ACTS [WHI CH | NCLUDE THE ELEMENTS OF
RAPE, KI DNAPPI NG MJRDER, ROBBERY, ARSON, BURGLARY,
VI OLATI ON OF SECTI ON 13(A)(30) OF THE CONTROLLED
SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT, OR OTHER ACT
I N\VOLVI NG THE USE OF OR THREAT OF SERI QUS BODI LY HARM
SUBJECT TO A HEARI NG PURSUANT TO SECTI ON 6336(E) AND THE

CH LD PREVI QUSLY HAS BEEN ADJUDI CATED DELI NQUENT BY A
COURT AS A RESULT OF AN ACT OR ACTS [WHI CH | NCLUDED THE
ELEMENTS OF ONE OF SUCH CRI MES.] COW TTED:

(A)  VHEN THE CHI LD WAS 14 YEARS OF ACE OR OLDER AND

THE CONDUCT WOULD BE CONSI DERED A FELONY | F COW TTED BY

AN ADULT; OR

2002051452B2404 - 12 -



1 (B) WHEN THE CHI LD WAS 12 OR 13 YEARS OF AGE AND THE
2 CONDUCT _WOULD HAVE CONSTI TUTED ONE OR MORE OF THE

3 FOLLOW NG OFFENSES | F COW TTED BY AN ADULT:

4 @D) MURDER.

5 (1)  VOLUNTARY_ NANSLAUGHTER

6 (111) AGGRAVATED ASSAULT AS DEFINED I N 18

7 PA.C.S. 8 2702(A) (1) OR (2) (RELATING TO AGGRAVATED
8 ASSAULT) .

9 (1V)  ARSON AS DEFINED IN 18 PA.C.S. 8 3301(A (1)
10 (RELATI NG TO ARSON AND RELATED OFFENSES) .

11 (V) I NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE

12 (M) KI DNAPPI NG

13 (M) RAPE

14 (M1I1) ROBBERY AS DEFINED IN 18 PA.C.S. 8§

15 3701(A (1) (1), (1) R (I1l) (RELATING TO ROBBERY)
16 (1 X) ROBBERY OF MOTOR VEHI CLE

17 (X) ATTEMPT OR CONSPI RACY TO COWM T_ANY OF THE
18 OFFENSES I N TH S SUBPARAGRAPH

19 * x %

20 8§ 6324. TAKING I NTO CUSTODY

21 A CH LD MAY BE TAKEN | NTO CUSTQODY:

22 (1) PURSUANT TO AN ORDER OF THE COURT UNDER THI S

23 CHAPTER. PRI OR TO ENTERI NG A PROTECTI VE CUSTCODY_ ORDER

24 REMOVI NG A CH LD FROM THE HOME OF THE PARENT, GUARDI AN OR
25 CUSTODI AN, THE COURT MUST DETERM NE THAT TO ALLOW THE CH LD
26 TO REMAIN IN THE HOVE | S CONTRARY TO THE WELFARE OF THE

27 CH LD

28 (2) PURSUANT TO THE LAWS OF ARREST.

29 (3) BY A LAW ENFORCEMENT OFFI CER OR DULY AUTHORI ZED

30 OFFI CER OF THE COURT | F THERE ARE REASONABLE GROUNDS TO

2002051452B2404 - 13 -
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BELI EVE THAT THE CHI LD IS SUFFERI NG FROM | LLNESS OR | NJURY OR
IS INITMM NENT DANGER FROM HI S SURROUNDI NGS, AND THAT HI' S
REMOVAL | S NECESSARY.
(4) BY A LAW ENFORCEMENT OFFI CER OR DULY AUTHORI ZED
OFFI CER OF THE COURT | F THERE ARE REASONABLE GROUNDS TO
BELI EVE THAT THE CHI LD HAS RUN AVWAY FROM H S PARENTS,
GUARDI AN, OR OTHER CUSTQODI AN.
(5) BY A LAW ENFORCEMENT OFFI CER OR DULY AUTHORI ZED
OFFI CER OF THE COURT | F THERE ARE REASONABLE GROUNDS TO
BELI EVE THAT THE CHI LD HAS VI OLATED CONDI TIONS OF H' S
PROBATI ON.
§ 6332. | NFORVAL HEARI NG
(A) CENERAL RULE. --AN | NFORVAL HEARI NG SHALL BE HELD
PROVPTLY BY THE COURT OR MASTER AND NOT LATER THAN 72 HOURS
AFTER THE CH LD IS PLACED I N DETENTI ON OR SHELTER CARE TO
DETERM NE VWHETHER HI S DETENTI ON OR SHELTER CARE | S REQUI RED
UNDER SECTI ON 6325 ( RELATI NG TO DETENTI ON OF CHI LD), WHETHER TO

ALLONTHE CH LD TO REMAIN IN THE HOVE WOULD BE CONTRARY TO THE

WELFARE OF THE CHI LD, AND IF THE CH LD I S ALLEGED TO BE

DELI NQUENT, [ THAT] WHETHER PROBABLE CAUSE EXI STS THAT THE CHI LD
HAS COVMM TTED A DELI NQUENT ACT. REASONABLE NOTI CE THERECF,

El THER ORAL OR WRI TTEN, STATING THE TIME, PLACE, AND PURPCSE OF
THE HEARI NG SHALL BE G VEN TO THE CHI LD AND | F THEY CAN BE

FOUND, TO HI S PARENTS, GUARDI AN, OR OTHER CUSTODI AN. PRI OR TO
THE COMMENCEMENT OF THE HEARI NG THE COURT OR MASTER SHALL | NFORM
THE PARTIES OF THEI R RI GHT TO COUNSEL AND TO APPOl NTED COUNSEL

| F THEY ARE NEEDY PERSONS, AND OF THE RI GHT OF THE CHI LD TO
REMAI N SI LENT W TH RESPECT TO ANY ALLEGATI ONS OF DELI NQUENCY. |F
THE CHILD 1S ALLEGED TO BE A DEPENDENT CHI LD, THE COURT OR

MASTER SHALL ALSO DETERM NE WHETHER REASONABLE EFFORTS WERE MADE
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TO PREVENT SUCH PLACEMENT OR, IN THE CASE OF AN EMERGENCY
PLACEMENT VWHERE SERVI CES WERE NOT OFFERED AND COULD NOT HAVE
PREVENTED THE NECESSI TY OF PLACEMENT, WHETHER [ SUCH LACK OF
EFFORTS WAS REASONABLE.] THI S LEVEL OF EFFORT WAS REASONABLE DUE

TO THE EMERGENCY NATURE OF THE SI TUATI ON, SAFETY CONSI DERATI ONS

AND Cl RCUMSTANCES OF THE FAM LY.

(B) REHEARING --1F THE CHI LD I S NOT SO RELEASED AND A
PARENT, GUARDI AN OR OTHER CUSTCODI AN HAS NOT BEEN NOTI FI ED OF THE
HEARI NG DI D NOT APPEAR OR WAl VE APPEARANCE AT THE HEARI NG, AND
FILES H S AFFI DAVI T SHOW NG THESE FACTS, THE COURT OR MASTER
SHALL REHEAR THE MATTER W THOUT UNNECESSARY DELAY AND ORDER
RELEASE OF THE CHI LD, UNLESS |T APPEARS FROM THE HEARI NG THAT
H' S DETENTI ON OR SHELTER CARE | S REQUI RED UNDER SECTI ON 6325.

§ 6336.1. NOTI CE AND HEARI NG

THE COURT SHALL DI RECT THE COUNTY ACGENCY OR JUVEN LE
PROBATI ON DEPARTMENT TO PROVI DE THE CHI LD S FOSTER PARENT,
PREADOPTI VE PARENT OR RELATI VE PROVI DI NG CARE FOR THE CH LD WTH
TI MELY NOTI CE OF THE HEARI NG THE COURT SHALL PROVI DE THE
CH LD S FOSTER PARENT, PREADOPTI VE PARENT OR RELATI VE PROVI DI NG
CARE FOR THE CH LD THE OPPORTUNI TY TO BE HEARD AT ANY HEARI NG
UNDER THI S CHAPTER [ NOTHI NG UNLESS A FOSTER PARENT,

PREADOPTI VE_PARENT OR RELATI VE PROVI DI NG CARE FOR A CHI LD HAS

BEEN AWARDED LEGAL CUSTODY PURSUANT TO SECTI ON 6357 (RELATI NG TO

RI GHTS AND DUTIES OF LEGAL CUSTCODIAN), NOTHING IN THI' S SECTI ON

SHALL @ VE THE FOSTER PARENT, PREADCPTI VE PARENT OR RELATI VE
PROVI DI NG CARE FOR THE CHI LD LEGAL STANDI NG I N THE MATTER BEI NG
HEARD BY THE COURT.

§ 6341. ADJUDI CATI ON.

* * %

(B) FINDING OF DELI NQUENCY. --1F THE COURT FI NDS ON PROOF

2002051452B2404 - 15 -
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BEYOND A REASONABLE DOUBT THAT THE CH LD COMM TTED THE ACTS BY
REASON OF VHI CH HE | S ALLEGED TO BE DELI NQUENT | T SHALL ENTER
SUCH FI NDI NG ON THE RECORD AND [ T] SHALL SPECI FY THE PARTI CULAR

OFFENSES | NCLUDI NG THE GRADI NG AND COUNTS THEREOF VHI CH THE

CH LD 1S FOUND TO HAVE COW TTED. THE COURT SHALL THEN PROCEED

| MVEDI ATELY OR AT A PCSTPONED HEARI NG WHI CH SHALL OCCUR NOT
LATER THAN 20 DAYS AFTER [ ADJUDI CATI ON] SUCH FINDI NG | F THE

CH LD I'S I N DETENTI ON OR NOT MORE THAN 60 DAYS AFTER
[ ADJUDI CATION] SUCH FINDING IF THE CHILD I'S NOT I N DETENTION, TO

HEAR EVI DENCE AS TO WHETHER THE CHILD IS | N NEED OF TREATMENT,
SUPERVI SI ON OR REHABI LI TATI ON AND TO MAKE AND FI LE | TS FI NDI NGS
THEREON. THI'S TINE LI M TATION MAY ONLY BE EXTENDED PURSUANT TO
THE AGREEMENT OF THE CHI LD AND THE ATTORNEY FOR THE
COMMONVEALTH. THE COURT' S FAI LURE TO COVPLY W TH THE TI ME
LI M TATI ONS STATED IN TH'S SECTI ON SHALL NOT BE GROUNDS FOR
DI SCHARG NG THE CHI LD OR DI SM SSI NG THE PROCEEDI NG | N THE
ABSENCE OF EVI DENCE TO THE CONTRARY, EVI DENCE OF THE COWM SSI ON
OF ACTS WH CH CONSTI TUTE A FELONY SHALL BE SUFFI CI ENT TO SUSTAIN
A FINDI NG THAT THE CHILD IS I N NEED OF TREATMENT, SUPERVI SI ON OR
REHABI LI TATION. | F THE COURT FINDS THAT THE CHILD IS NOT | N NEED
OF TREATMENT, SUPERVI SI ON OR REHABI LI TATION I T SHALL DI SM SS THE
PROCEEDI NG AND DI SCHARGE THE CHI LD FROM ANY DETENTI ON OR OTHER
RESTRI CTI ON THERETOFORE ORDERED.
§ 6351. DI SPOSI TI ON OF DEPENDENT CHI LD.
(A) GENERAL RULE.--1F THE CHILD I'S FOUND TO BE A DEPENDENT

CHI LD THE COURT MAY MAKE ANY OF THE FOLLON NG ORDERS OF
MENTAL, AND MORAL VELFARE OF THE CHI LD

(1) PERM T THE CHI LD TO REMAIN W TH HI S PARENTS,
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GUARDI AN, OR OTHER CUSTODI AN, SUBJECT TO CONDI TI ONS AND
LI M TATI ONS AS THE COURT PRESCRI BES, | NCLUDI NG SUPERVI SI ON AS
DI RECTED BY THE COURT FOR THE PROTECTI ON OF THE CHI LD.

(2) SUBJECT TO CONDI TI ONS AND LI M TATI ONS AS THE COURT
PRESCRI BES TRANSFER TEMPORARY LEGAL CUSTODY TO ANY OF THE
FOLLOW NG

(1) ANY INDIVIDUAL RESIDENT WTHIN OR WTHOUT TH S

COMVONVEALTH, | NCLUDI NG ANY RELATI VE, WHO, AFTER STUDY BY

THE PROBATI ON OFFI CER OR OTHER PERSON OR ACGENCY

DESI GNATED BY THE COURT, |'S FOUND BY THE COURT TO BE

QUALI FI ED TO RECEI VE AND CARE FOR THE CHI LD.

(1) AN AGENCY OR OTHER PRI VATE ORGANI ZATI ON

LI CENSED OR OTHERW SE AUTHORI ZED BY LAW TO RECEI VE AND

PROVI DE CARE FOR THE CHI LD.

(I'rr) A PUBLI C AGENCY AUTHORI ZED BY LAW TO RECEI VE

AND PROVI DE CARE FOR THE CHI LD.

(2.1) SUBJECT TO CONDI TI ONS AND LI M TATI ONS AS THE COURT
PRESCRI BES, TRANSFER PERVMANENT LEGAL CUSTCDY TO AN | NDI VI DUAL
RESI DENT I N OR QUTSI DE TH S COMMONVEALTH, | NCLUDI NG ANY
RELATI VE, WHO, AFTER STUDY BY THE PROBATI ON OFFI CER OR OTHER
PERSON OR AGENCY DESI GNATED BY THE COURT, IS FOUND BY THE
COURT TO BE QUALI FI ED TO RECEI VE AND CARE FOR THE CH LD. A
COURT ORDER UNDER THI S PARAGRAPH MAY SET FORTH THE TEMPORARY
VI SI TATI ON Rl GHTS OF THE PARENTS. THE COURT SHALL REFER
| SSUES RELATED TO SUPPORT AND CONTI NUI NG VI SI TATI ON BY THE
PARENT TO THE SECTI ON OF THE COURT OF COVMON PLEAS THAT
REGULARLY DETERM NES SUPPCORT AND VI S| TATI ON.

(3) WTHOUT MAKI NG ANY CF THE FOREGO NG ORDERS TRANSFER
CUSTODY OF THE CH LD TO THE JUVEN LE COURT OF ANOTHER STATE
| F AUTHORI ZED BY AND | N ACCORDANCE W TH SECTI ON 6363
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( RELATI NG TO ORDERI NG FOREI GN SUPERVI SI ON) .

(B) REQUI RED PREPLACEMENT FI NDI NGS. - - PRI OR TO ENTERI NG ANY
ORDER OF DI SPCSI TI ON UNDER SUBSECTI ON (A) THAT WOULD REMOVE A
DEPENDENT CHI LD FROM H' S HOVE, THE COURT SHALL ENTER FI NDI NGS ON
THE RECORD OR I N THE ORDER OF COURT AS FOLLOWE:

(1) THAT CONTI NUATION OF THE CHILD IN H S HOVE WOULD BE

CONTRARY TO THE WELFARE, SAFETY OR HEALTH OF THE CHI LD; AND

(2) WHETHER REASONABLE EFFORTS WERE MADE PRI OR TO THE

PLACEMENT OF THE CHI LD TO PREVENT OR ELI M NATE THE NEED FOR

REMOVAL OF THE CH LD FROM H S HOMVE, | F THE CH LD HAS RENMAI NED

IN H S HOVE PENDI NG SUCH DI SPOSI TI ON; OR

(3) | F PREVENTI VE SERVI CES WERE NOT OFFERED DUE TO THE
NECESSI TY FOR AN EMERGENCY PLACEMENT, WHETHER SUCH LACK OF
SERVI CES WAS REASONABLE UNDER THE Cl RCUMSTANCES; OR

(4) | F THE COURT HAS PREVI QUSLY DETERM NED PURSUANT TO

SECTI ON 6332 ( RELATI NG TO | NFORVAL HEARI NG THAT REASONABLE

EFFORTS WERE NOT MADE TO PREVENT THE I NI TI AL REMOVAL OF THE

CH LD FROM H S HOVE, WHETHER REASONABLE EFFORTS ARE UNDER WAY

TO MAKE |I'T PGSSI BLE FOR THE CH LD TO RETURN HOMVE.

THE COURT SHALL NOT ENTER FI NDI NGS UNDER PARAGRAPH (2), (3) OR
(4) I'F THE COURT PREVI QUSLY DETERM NED THAT AGCGRAVATED

Cl RCUMSTANCES EXI ST AND NO NEW OR ADDI TI ONAL REASONABLE EFFORTS
TO PREVENT OR ELI M NATE THE NEED FOR REMOVI NG THE CH LD FROM THE
HOVE OR TO PRESERVE AND REUNI FY THE FAM LY ARE REQUI RED.

(© LIMTATION ON CONFI NEMENT. - - UNLESS A CHI LD FOUND TO BE
DEPENDENT |'S FOUND ALSO TO BE DELI NQUENT HE SHALL NOT BE
COMWM TTED TO OR CONFI NED I'N AN I NSTI TUTI ON OR OTHER FACI LI TY
DESI GNED OR OPERATED FOR THE BENEFI T OF DELI NQUENT CHI LDREN.

(D) COUNTY PROGCRAMS. - - EVERY COUNTY OF THI S COMVONWEALTH
SHALL DEVELOP PROGRAMS FOR CHI LDREN UNDER PARAGRAPH (5) OR (6)

2002051452B2404 - 18 -
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2 TO DEFI NI TIONS).

3
4
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(E) PERVMANENCY HEARI NGS. - -

(1) THE COURT SHALL CONDUCT A PERVANENCY HEARI NG FOR THE
PURPOSE OF DETERM NI NG OR REVI EW NG THE PERMANENCY PLAN OF
THE CH LD, THE DATE BY WHI CH THE GOAL OF PERVANENCY FOR THE
CH LD M GHT BE ACH EVED AND WHETHER PLACEMENT CONTI NUES TO BE
BEST SUl TED TO THE SAFETY, PROTECTI ON AND PHYSI CAL, MENTAL
AND MORAL VELFARE OF THE CHI LD.

(2) | F THE COUNTY AGENCY OR THE CHI LD S ATTORNEY ALLEGES
THE EXI STENCE OF AGGRAVATED Cl RCUMSTANCES AND THE COURT
DETERM NES THAT THE CH LD HAS BEEN ADJUDI CATED DEPENDENT, THE
COURT SHALL THEN DETERM NE | F AGGRAVATED Cl RCUMSTANCES EXI ST.
| F THE COURT FI NDS FROM CLEAR AND CONVI NCI NG EVI DENCE THAT
AGGRAVATED Cl RCUMSTANCES EXI ST, THE COURT SHALL DETERM NE
WHETHER OR NOT REASONABLE EFFORTS TO PREVENT OR ELI M NATE THE
NEED FOR REMOVI NG THE CHI LD FROM THE [HOVE] CHI LD S PARENT,

GUARDI AN OR CUSTODI AN OR TO PRESERVE AND REUNI FY THE FAM LY

SHALL BE MADE OR CONTI NUE TO BE MADE AND SCHEDULE A HEARI NG
AS PROVI DED | N PARAGRAPH (3).
(3) THE COURT SHALL CONDUCT PERMANENCY HEARI NGS AS
FOLLOWS:
(1) WTH N SI X MONTHS OF:
(A) THE [REMOVAL OF A CHILD] DATE OF THE CHILD S

GUARDI AN OR CUSTODI AN FOR PLACEMENT UNDER SECTI ONS

6324 (RELATING TO TAKING I NTO CUSTODY) OR 6332 OR

PURSUANT TO A TRANSFER OF TEMPORARY LEGAL CUSTODY OR
OTHER DI SPGSI TI ON UNDER SUBSECTI ON (A) (2), WH CHEVER

IS THE EARLI EST; OR
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(B) EACH PREVI QUS PERVANENCY HEARI NG UNTI L THE
CH LD I'S RETURNED [ HOVE] TO THE CHI LD S PARENT,

GUARDI AN OR CUSTODI AN OR REMOVED FROM THE

JURI SDI CTI ON OF THE COURT.
(1) WTH N 30 DAYS CF:

(A) AN ADJUDI CATI ON CF DEPENDENCY AT WHI CH THE
COURT DETERM NED THAT AGGRAVATED Cl RCUMSTANCES EXI ST
AND THAT REASONABLE EFFORTS TO PREVENT OR ELI M NATE
THE NEED TO REMOVE THE CHI LD FROM THE [HOVE] CHILD S

PARENT, GUARDI AN OR CUSTODI AN OR TO PRESERVE AND

REUNI FY THE FAM LY NEED NOT BE MADE OR CONTI NUE TO BE
MADE;

(B) A PERVMANENCY HEARI NG AT WHI CH THE COURT
DETERM NED THAT AGGRAVATED Cl RCUMSTANCES EXI ST AND
THAT REASONABLE EFFORTS TO PREVENT OR ELI M NATE THE
NEED TO REMOVE THE CHI LD FROM THE [HOVE] CHI LD S

PARENT, GUARDI AN OR CUSTODI AN OR TO PRESERVE AND

REUNI FY THE FAM LY NEED NOT BE MADE OR CONTI NUE TO BE
MADE AND THE PERVANENCY PLAN FOR THE CHI LD IS
I NCOVPLETE OR | NCONSI STENT W TH THE COURT' S
DETERM NATI ON;

(© AN ALLEGATI ON THAT AGGRAVATED Cl RCUMSTANCES
EXI ST REGARDI NG A CH LD WHO HAS BEEN ADJUDI CATED
DEPENDENT, FILED UNDER SECTI ON 6334(B) (RELATING TO
PETITION); OR

(D) A PETITION ALLEG NG THAT THE HEARI NG | S

OR MORAL VEELFARE OF A DEPENDENT CHI LD.

MATTERS TO BE DETERM NED AT PERVANENCY HEARI NG. - - [ AT

30 EACH HEARI NG, THE COURT SHALL:] AT EACH PERVANENCY HEARING A

2002051452B2404
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2
3
4
5
6
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(1) [DETERM NE THE] THE CONTI NUI NG NECESSI TY FOR AND
APPROPRI ATENESS OF THE PLACEMENT[ ;] .

(2) [DETERM NE THE] THE APPROPRI ATENESS, FEASI BILITY AND
EXTENT OF COVPLI ANCE W TH THE PERVANENCY PLAN DEVELOPED FOR
THE CHILD[;].

(3) [DETERM NE THE] THE EXTENT OF PROGRESS MADE TOWARD
ALLEVI ATI NG THE Cl RCUMSTANCES WWHI CH NECESSI TATED THE ORI GI NAL
PLACEMENT] ;] ..

(4) [DETERM NE THE] THE APPROPRI ATENESS AND FEASI Bl LI TY
OF THE CURRENT PLACEMENT GOAL FOR THE CHILD[;].

(5) [PROJECT A] THE LI KELY DATE BY WHI CH THE PLACEMENT

GOAL FOR THE CHI LD M GHT BE ACHI EVED[ ;] .
(5.1) WHETHER REASONABLE EFFORTS WERE MADE TO FI NALI ZE

THE PERMANENCY PLAN | N EFFECT.

(6) [DETERM NE WHETHER] WHETHER THE CHI LD IS SAFE[;].

(7) [DETERM NE, |F] |F THE CH LD HAS BEEN PLACED OUTSI DE
THE COMNONVEALTH, WHETHER THE PLACEMENT CONTI NUES TO BE BEST
MORAL WELFARE OF THE CHILD[;].

(8) [DETERM NE THE] THE SERVI CES NEEDED TO ASSI ST A
CHI LD WHO IS 16 YEARS OF AGE OR OLDER TO MAKE THE TRANSI TI ON
TO | NDEPENDENT LIVING ; AND].

(9) [IF] LF THE CH LD HAS BEEN | N PLACEMENT FOR AT LEAST
15 OF THE LAST 22 MONTHS OR THE COURT HAS DETERM NED THAT
AGGRAVATED Cl RCUMBTANCES EXI ST AND THAT REASONABLE EFFORTS TO

PREVENT OR ELI M NATE THE NEED TO REMOVE THE CH LD FROM THE

[HOVE] CH LD S PARENT, GUARDI AN OR CUSTODI AN OR TO PRESERVE
AND REUNI FY THE FAM LY NEED NOT BE MADE OR CONTI NUE TO BE
MADE, [ DETERM NE] WHETHER THE COUNTY ACGENCY HAS FI LED OR
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SOUGHT TO JO N A PETI TION TO TERM NATE PARENTAL RI GHTS AND TO
| DENTI FY, RECRUI T, PROCESS AND APPROVE A QUALI FI ED FAM LY TO
ADOPT THE CHI LD UNLESS:
(1) THE CH LD IS BEI NG CARED FOR BY A RELATI VE BEST
SU TED TO THE PHYSI CAL, MENTAL AND MORAL WELFARE OF THE

CHI LD;

(1) THE COUNTY AGENCY HAS DOCUMENTED A COVPELLI NG
REASON FOR DETERM NI NG THAT FI LI NG A PETI TION TO
TERM NATE PARENTAL RI GHTS WOULD NOT SERVE THE NEEDS AND
WELFARE OF THE CHI LD, OR

(I'r1)y THE CH LD S FAM LY HAS NOT BEEN PROVI DED W TH
NECESSARY SERVI CES TO ACH EVE THE SAFE RETURN TO THE
CH LD S [ HOVE] PARENT, GUARDI AN OR CUSTCDI AN W THI N THE

TI ME FRAVES SET FORTH | N THE PERVANENCY PLAN.
FOR CHI LDREN PLACED I N FOSTER CARE ON OR BEFORE NOVEMBER 19,
1997, THE COUNTY AGENCY SHALL FILE OR JO N A PETITI ON FOR
TERM NATI ON OF PARENTAL RI GHTS UNDER THI S SUBSECTI ON | N
ACCORDANCE W TH SECTI ON 103(C) (2) OF THE ADOPTI ON AND SAFE
FAM LI ES ACT OF 1997 (PUBLIC LAW 105-89, 111 STAT. 2119).
(F.1) ADDI TI ONAL DETERM NATI ON. - - BASED UPON THE

DETERM NATI ONS MADE UNDER SUBSECTI ON (F) AND ALL RELEVANT

EVI DENCE PRESENTED AT THE HEARI NG THE COURT SHALL DETERM NE ONE

OF THE FOLLOW NG

(1) IF AND WHEN THE CHILD WLL BE RETURNED TO THE

CH LD S PARENT, GUARDI AN OR CUSTODI AN I N CASES WHERE THE

RETURN OF THE CHI LD IS BEST SUI TED TO THE SAFETY, PROTECTI ON

AND PHYSI CAL, MENTAL AND MORAL WELFARE OF THE CHI LD.

(2) IF AND WHEN THE CHILD WLL BE PLACED FOR ADOPTI ON

AND THE COUNTY ACGENCY WLL FILE FOR TERM NATI ON OF PARENTAL

RIGHTS I N CASES WHERE RETURN TO THE CHI LD S PARENT, GUARDI AN
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OR CUSTODI AN |'S NOT BEST SUI TED TO THE SAFETY, PROTECTI ON AND

PHYSI CAL, MENTAL AND MORAL WVELFARE OF THE CHI LD.

(3) IF AND WHEN THE CHILD WLL BE PLACED WTH A LEGAL

CUSTODI AN IN CASES WHERE THE RETURN TO THE CH LD S PARENT,

GUARDI AN OR CUSTODI AN, OR BEI NG PLACED FOR ADOPTI ON | S NOT

BEST SUl TED TO THE SAFETY, PROTECTI ON AND PHYSI CAL, MENTAL

AND MORAL VELFARE OF THE CHI LD.

(4 |IF AND WHEN THE CHILD WLL BE PLACED WTH A FIT AND

WLLING RELATIVE IN CASES WHERE RETURN TO THE CHI LD S PARENT,

GUARDI AN OR CUSTODI AN, BEI NG PLACED FOR ADGCPTI ON OR BEI NG

PLACED WTH A LEGAL CUSTODI AN IS NOT BEST SU TED TO THE

SAFETY, PROTECTI ON AND PHYSI CAL, MENTAL AND MORAL WELFARE OF

THE CH LD.

(5 IF AND WHEN THE CHILD WLL BE PLACED I N ANOTHER

LI VI NG ARRANGEMENT | NTENDED TO BE PERVANENT | N NATURE VHI CH

| S APPROVED BY THE COURT, I N CASES WHERE THE COUNTY AGENCY

HAS DOCUMENTED A COVPELLI NG REASON THAT | T WOULD NOT_BE BEST

SU TED TO THE SAFETY, PROTECTI ON AND PHYSI CAL, NMENTAL AND

MORAL WELFARE OF THE CHI LD TO BE RETURNED TO THE CH LD S

PARENT, GUARDI AN OR CUSTODI AN, TO BE PLACED FOR ADCPTION, TO

BE PLACED WTH A LEGAL CUSTODI AN OR TO BE PLACED WTH A FIT

AND W LLI NG RELATI VE.

[(F.1)] (F.2) EVIDENCE. --EVI DENCE OF CONDUCT BY THE PARENT
THAT PLACES THE HEALTH, SAFETY OR WELFARE OF THE CHI LD AT RI SK,
| NCLUDI NG EVI DENCE OF THE USE OF ALCOHOL OR A CONTROLLED
SUBSTANCE THAT PLACES THE HEALTH, SAFETY OR WELFARE OF THE CHI LD
AT RISK, SHALL BE PRESENTED TO THE COURT BY THE COUNTY AGENCY OR
ANY OTHER PARTY AT ANY DI SPOSI TI ON OR PERMANENCY HEARI NG WHETHER
OR NOT THE CONDUCT WAS THE BASI S FOR THE DETERM NATI ON OF
DEPENDENCY.
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1 (G COURT ORDER --ON THE BASI S OF THE [ DETERM NATI ONS]

2 DETERM NATI ON MADE UNDER SUBSECTI ON [(F) AND ALL RELEVANT

3 EVIDENCE, THE COURT, | N ADDI TI ON, THE COURT SHALL:

4 (1) DETERM NE | F AND WHEN THE CHI LD:

5 (1) SHOULD BE RETURNED TO THE PARENTS, GUARDI AN OR
6 OTHER CUSTODI AN;

7 (I1) WLL BE PLACED FOR ADOPTI ON AND THE COUNTY

8 AGENCY WLL FILE FOR TERM NATI ON OF PARENTAL RI GHTS; OR
9 (I11) WLL BE PLACED WTH A LEGAL CUSTODI AN OR I N
10 ANOTHER LI VI NG ARRANGEMENT | NTENDED TO BE PERMVANENT | N
11 NATURE APPROVED BY THE COURT | F THE COUNTY AGENCY HAS
12 DOCUVENTED A COVPELLI NG REASON THAT | T WOULD NOT SERVE
13 THE CHI LD S PHYSI CAL, MENTAL OR EMOTI ONAL HEALTH, SAFETY
14 OR MORALS TO RETURN HOME, TO BE REFERRED FOR TERM NATI ON
15 OF PARENTAL RI GHTS OR TO BE PLACED FOR ADOPTI ON; AND

16 (2) ORDER] (F.1), THE COURT SHALL ORDER THE

17 CONTI NUATI ON, MODI FI CATI ON OR TERM NATI ON OF PLACEMENT OR
18 OTHER DI SPOSI TI ON WHI CH | S BEST SUI TED TO THE SAFETY,

19 PROTECTI ON AND PHYSI CAL, MENTAL AND MORAL WELFARE OF THE
20 CHI LD.
21 [(H CERTAI N HEARI NGS DI SCRETI ONARY. - - AT THE DI SCRETI ON OF

22 THE COURT, PERMANENCY HEARI NGS NEED NOT BE CONDUCTED:

23 (1) FOR A CH LD WHO HAS BEEN PLACED IN A LI VI NG

24 ARRANGEMENT THAT IS | NTENDED TO BE PERVANENT | N NATURE AND

25 THAT | S APPROVED BY THE COURT,;

26 (2) FOR A CH LD WHO HAS BEEN PLACED | N AN ADOPTI VE HOVE
27 PENDI NG FI NALI ZATI ON OF ADCPTI ON PURSUANT TO 23 PA. C. S. PART
28 1l (RELATI NG TO ADOPTION); OR

29 (3) FOR A CHI LD WHO HAS BEEN PLACED W TH A PERVANENT

30 LEGAL CUSTCDI AN APPO NTED BY THE COURT PURSUANT TO SUBSECTI ON
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(A) AND SECTI ON 6357 (RELATI NG TO RI GHTS AND DUTI ES OF LEGAL

CUSTODI AN) . ]

(1) ASSI GNVENT TO ORPHANS' COURT. --A JUDGE WHO ADJUDI CATED
THE CHI LD DEPENDENT OR WHO HAS CONDUCTED PERMANENCY HEARI NGS OR
OTHER DEPENDENCY PROCEEDI NGS | NVOLVI NG THE CHI LD MAY BE ASSI GNED
TO THE ORPHANS' COURT DI VI SI ON FOR THE PURPOSE OF HEARI NG
PROCEEDI NGS RELATI NG TO ANY OF THE FOLLOW NG

(1) 1 NVOLUNTARY TERM NATI ON OF PARENTAL RI GHTS OF A
PARENT OF THE DEPENDENT CHI LD UNDER 23 PA. C.S. CH. 25 SUBCH.
B ( RELATI NG TO | NVOLUNTARY TERM NATI ON) .

(2) A PETITION TO ADOPT THE DEPENDENT CHI LD.

SECTION 5. THE DEFI NI TI ON OF " RENTAL- PURCHASE AGREEMENT" | N
SECTI ON 6902 OF TI TLE 42 1S AMVENDED TO READ:

§ 6902. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER
SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

" RENTAL- PURCHASE AGREEMENT." AN AGREEMENT FOR THE USE OF
PERSONAL PROPERTY BY AN | NDI VI DUAL PRI MARI LY FOR PERSONAL,

FAM LY OR HOUSEHOLD PURPOSES FOR AN | NI TIAL PERI OD OF FOUR
MONTHS OR LESS THAT |'S AUTOVATI CALLY RENEWABLE W TH EACH RENTAL
PAYMENT AFTER THE | NI TI AL PERI OD AND THAT PERM TS THE LESSEE TO
ACQUI RE OWNERSHI P OF THE PROPERTY. [IT DOES NOT | NCLUDE] THE
TERM SHALL NOT BE CONSTRUED TO BE, NOR IS I T SUBJECT TO LAWS

GOVERNI NG_ ANY OF THE FOLLOW NG
(1) A LEASE FOR ACRI CULTURAL, BUSI NESS OR COMVERCI AL
PURPGOSES.
(2) A LEASE MADE TO AN ORGANI ZATI ON.
(3) A LEASE OF MONEY OR | NTANG BLE PERSONAL PROPERTY.
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(4) A LEASE OF A MOTOR VEHI CLE, MOTOR HOVE, MOBI LE HOVE
OR MANUFACTURED HOUSI NG,
(5) A HOME SOLI Cl TATI ON SALE UNDER SECTI ON 7 OF THE ACT
OF DECEMBER 17, 1968 (P.L.1224, NO 387), KNOAN AS THE UNFAIR
TRADE PRACTI CES AND CONSUVER PROTECTI ON LAW
(6) A RETAIL | NSTALLMENT SALE, RETAIL | NSTALLNMENT
CONTRACT OR RETAI L | NSTALLMENT ACCOUNT AS DEFI NED | N THE ACT
OF OCTOBER 28, 1966 (1ST SP.SESS., P.L.55, NO.7), KNOW AS
THE GOODS AND SERVI CES | NSTALLMENT SALES ACT.
(7) A SECURI TY | NTEREST AS DEFINED IN 13 PA.C.S. § 1201
( RELATI NG TO GENERAL DEFI NI TI ONS) .
SECTI ON 6. SECTI ON 8103(A), (B), (C) (3) AND (5), (E) AND (G
OF TITLE 42 ARE AVENDED AND THE SECTI ON |'S AVENDED BY ADDI NG
SUBSECTI ONS TO READ:
§ 8103. DEFI Cl ENCY JUDGMVENTS.
(A) GENERAL RULE. - - WHENEVER ANY REAL PROPERTY |'S SOLD,
DI RECTLY OR | NDI RECTLY, TO THE JUDGMVENT CREDI TOR | N EXECUTI ON
PROCEEDI NGS AND THE PRI CE FOR WH CH SUCH PROPERTY HAS BEEN SOLD
|'S NOT SUFFI Cl ENT TO SATI SFY THE AMOUNT OF THE JUDGMENT,
| NTEREST AND COSTS AND THE JUDGVENT CREDI TOR SEEKS TO COLLECT
THE BALANCE DUE ON SAI D JUDGMVENT, | NTEREST AND COSTS, THE
JUDGMENT CREDI TOR SHALL PETI TI ON THE COURT TO FI X THE FAIR
MARKET VALUE OF THE REAL PROPERTY SOLD. THE PETI TI ON SHALL BE
FI LED AS A SUPPLEMENTARY PROCEEDI NG | N THE MATTER | N VHI CH THE
JUDGMVENT WAS ENTERED. | F_THE JUDGMENT WAS TRANSFERRED FROM THE

COUNTY INWHCHIT WAS ENTERED TO THE COUNTY WHERE THE EXECUTI ON

SALE WAS HELD, THE JUDGVENT SHALL BE DEEMED ENTERED | N THE

COUNTY I'N WHI CH THE SALE TOOK PLACE.

(B) EFFECT OF FAI LURE TO G VE NOTI CE. - - ANY DEBTOR[, OBLI GOR,
GUARANTOR, MORTGAGOR, AND ANY OTHER PERSON DI RECTLY OR
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| NDI RECTLY LI ABLE TO THE JUDGMVENT CREDI TOR FOR THE PAYMENT OF
THE DEBT,] AND ANY OWNER OF THE PROPERTY AFFECTED THEREBY, WHO
| S NEI THER NAMED | N THE PETI TI ON NOR SERVED W TH A COPY THERECF
OR NOTI CE OF THE FI LI NG THERECF AS PRESCRI BED BY GENERAL RULE,
SHALL BE DEEMED TO BE DI SCHARGED FROM ALL PERSONAL LI ABILITY TO
THE JUDGVENT CREDI TOR ON THE DEBT, | NTEREST AND COSTS, BUT ANY
SUCH FAI LURE TO NAME SUCH PERSON | N THE PETI TION OR TO SERVE THE
PETI TION OR NOTI CE OF THE FI LI NG THEREOF SHALL NOT PREVENT
PROCEEDI NGS AGAI NST ANY RESPONDENT NANED AND SERVED.
(C) ACTION ON PETI TION. - -
(3) |F AN ANSWER |'S FILED ALLEG NG AS THE FAI R MARKET
VALUE AN AMOUNT | N EXCESS OF THE FAI R MARKET VALUE OF THE
PROPERTY AS AVERRED | N THE PETI TION, THE JUDGVENT CREDI TOR
MAY AGREE TO ACCEPT AS THE FAI R MARKET VALUE OF THE PROPERTY
THE VALUE SET UP IN THE ANSVER AND | N SUCH CASE MAY FILE A
STI PULATI ON RELEASI NG THE DEBTORS[, OBLI GORS AND GUARANTORS,
AND ANY OTHER PERSONS LI ABLE DI RECTLY OR | NDI RECTLY FOR THE
DEBT,] AND THE OWNERS OF THE PROPERTY AFFECTED THEREBY, FROM
PERSONAL LI ABI LI TY TO THE JUDGVENT CREDI TOR TO THE EXTENT OF
THE FAI R MARKET VALUE AS AVERRED | N THE ANSWER LESS THE
AVOUNT OF ANY PRI OR LIENS, COSTS, TAXES AND MUNI Cl PAL CLAI NS
NOT DI SCHARGED BY THE SALE, AND ALSO LESS THE AMOUNT OF ANY
SUCH | TEMS PAI D AT DI STRIBUTI ON ON THE SALE.
(5) AFTER THE HEARI NG, |F ANY, AND THE DETERM NATI ON BY
THE COURT UNDER PARAGRAPH (1), (2) OR (4) OF THE FAI R MARKET
VALUE OF THE PROPERTY SOLD, THEN, EXCEPT AS OTHERW SE
PROVI DED | N SUBSECTI ON (F), THE DEBTOR[, OBLI GOR, GUARANTCR
AND ANY OTHER PERSON LI ABLE DI RECTLY OR | NDI RECTLY TO THE
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JUDGMVENT CREDI TOR FOR THE PAYMENT OF THE DEBT] SHALL BE
RELEASED AND DI SCHARGED OF SUCH LI ABI LI TY TO THE JUDGVENT
CREDI TOR TO THE EXTENT OF THE FAI R MARKET VALUE OF SAI D
PROPERTY DETERM NED BY THE COURT, LESS THE AMOUNT OF ALL

PRI OR LI ENS, COSTS, TAXES AND MUNI CI PAL CLAI M5 NOT DI SCHARGED

BY THE SALE, AND ALSO LESS THE AMOUNT OF ANY SUCH | TEMs PAI D

AT THE DI STRI BUTI ON ON THE SALE, AND SHALL ALSO BE RELEASED

AND DI SCHARGED OF SUCH LI ABI LI TY TO THE EXTENT OF ANY AMOUNT

BY VH CH THE SALE PRI CE, LESS SUCH PRI OR LI ENS, COSTS, TAXES

AND MUNI CI PAL CLAI M5, EXCEEDS THE FAI R MARKET VALUE AS AGREED

TO BY THE JUDGVENT CREDI TOR OR FI XED AND DETERM NED BY THE

COURT AS PROVIDED IN TH S SUBSECTI ON, AND THEREUPON THE

JUDGVENT CREDI TOR MAY PROCEED BY APPROPRI ATE PROCEEDI NGS TO

COLLECT THE BALANCE OF THE DEBT.

* x %

(E) WAIVER OF BENEFI T OF SECTI ON PRCHI Bl TED. - - ANY AGREEMENT
MADE BY ANY DEBTOR[, OBLI GOR, SURETY OR GUARANTCR] AT ANY TI ME,
El THER BEFORE OR AFTER OR AT THE TI ME OF | NCURRI NG ANY
OBLI GATI ON, TO WAl VE THE BENEFI TS OF THI S SECTI ON OR TO RELEASE
ANY OBLI GEE FROM COWVPLI ANCE W TH THE PROVI SI ONS HEREOF SHALL BE
VA D.

* * %

(F.1) COLLATERAL LOCATED I N MORE THAN ONE COUNTY. - -

(1) IF THE REAL PROPERTY COLLATERAL |S LOCATED I N MORE

THAN ONE COUNTY IN TH S COVMONWEALTH, A JUDGVENT CREDI TOR NAY

ELECT NOT _TO FILE A VALUATION PETITION IN THE COURT I N EACH

OF_SUCH COUNTI ES AS PROVI DED UNDER SUBSECTI ON (A) AND SHALL

NOT _BE SUBJECT TO THE PENALTIES FOR FAILURE TO FILE THE

PETI T1 ON UNDER SUBSECTION (D), IF THE JUDGVENT CREDITOR IS A

NONCONSUMER JUDGVENT CREDI TOR AND THE PROVI SI ONS OF
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PARAGRAPHS (2) AND (3) ARE SATI SFI ED.

(2) THE JUDGVENT CREDI TOR SHALL PETI TI ON THE DEFI Cl ENCY

COURT_TO DETERM NE AND FI X THE FAIR MARKET VALUE OF ALL OF

THE REAL PROPERTY COLLATERAL AS PROVI DED UNDER SUBSECTI ON

(1), (2), (3) AND (4). THE VALUE SHALL BE DETERM NED ON A

PARCEL- BY- PARCEL BASI S, AND THE AMOUNT SO FI XED FOR EACH

PARCEL COVPRI SI NG THE REAL PROPERTY COLLATERAL SHALL BE THE

FAI R MARKET VALUE FOR THE PARCEL FOR ALL PURPGSES UNDER THI S

SUBSECTI ON UNLESS REDETERM NED AS PROVI DED | N PARAGRAPH (4).

(3) THE DETERM NATI ON OF THE FAIR MARKET VALUE OF THE

REAL PROPERTY COLLATERAL BY THE DEFI Cl ENCY COURT, AS PROVI DED

N PARAGRAPH (2), SHALL BE MADE BEFORE AN EXECUTI ON SALE IS

HELD W TH RESPECT TO ANY OF THE REAL PROPERTY COLLATERAL.

(4) (1) T1F THE EXECUTI ON SALE OF A PARCEL OF REAL

PROPERTY IS CONCLUDED AND THE JUDGVENT CREDI TOR IS THE

PURCHASER OF THE PARCEL AT THE SALE, THEN EI THER THE

JUDGVENT CREDI TOR OR THE DEBTOR MAY FILE A PETITION WTH

THE DEFI Cl ENCY COURT SEEKI NG A REDETERM NATI ON OF THE

FAI R MARKET VALUE OF THE PARCEL PROVIDED THE PETITION IS

FILED WTH N THE SI X MONTH PERI OD ESTABLI SHED UNDER

SECTI ON 5522(B) (6) .

(1) TFTHE PETITION IS FILED IN A TI MELY MANNER,

THE DEFI Cl ENCY COURT SHALL REDETERM NE THE FAI R MARKET

VALUE OF THE PARCEL | N THE MANNER PROVI DED I N SUBSECTI ON

(O(1), (2), (3) AND (4). THE REDETERM NED VALUE SHALL BE

THE FAIR MARKET VALUE OF THE PARCEL FOR ALL PURPOSES

UNDER THI S SUBSECTI ON.

(1I'1) THE FILING OF THE PETITION FOR THE

REDETERM NATI ON SHALL NOT LIMT OR AFFECT THE JUDGVENT

CREDITOR S ABILITY TO EXECUTE ON THE REAL PROPERTY
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COLLATERAL UNLESS AND UNTIL THE VALUE |'S REDETERM NED BY

THE COURT. HOWEVER, VWHERE THE DEBTOR ALLEGES IN I TS

PETI TI ON THAT AN APPROPRI ATE REDETERM NATI ON OF VALUE BY

THE COURT W TH RESPECT TO PROPERTY THAT HAS ALREADY BEEN

SOLD TO THE JUDGVENT CREDI TOR AT AN EXECUTI ON SALE WOULD

BE_SUFFI CI ENT_TO SATI SFY THE JUDGVENT I N FULL, THE

DEFI G ENCY COURT MAY | SSUE A STAY OF FURTHER EXECUTI ON

PROCEEDI NGS, PENDI NG THE COURT' S RULI NG ON THE PETI TI ON

FOR REDETERM NATI ON OF VALUE.

(5) I N CASES SUBJECT TO THI S SUBSECTI ON, THE DEBTOR

SHALL BE RELEASED AND DI SCHARGED FROM LI ABILITY FOR THE

PAYMENT OF THE DEBT IN THE MANNER PROVI DED | N SUBSECTI ON

(©) (5) TO THE EXTENT CF:

(1) THE FAIR MARKET VALUE DETERM NED BY THE

DEFI G ENCY COURT OF ALL REAL PROPERTY COLLATERAL

PURCHASED BY THE JUDGMENT CREDI TOR I N EXECUTI ON

PROCEEDI NGS ON THE JUDGVENT LESS THE DEDUCTI BLE | TEMS

DESCRI BED I N SUBSECTI ON (Q) (5); AND

(1) THE AMOUNT DI STRI BUTED TO THE JUDGVENT CREDI TOR

AS A RESULT OF THE SALE OF THE REAL PROPERTY COLLATERAL

PURCHASED | N THE PROCEEDI NGS BY THI RD PARTI ES.

(F.2) FOREIGN CO.LATERAL. - -

(1) NO DEFI CI ENCY COURT SHALL HAVE THE POWNER TO FI X THE

FAI R MARKET VALUE OF REAL PROPERTY LOCATED OUTSIDE TH S

COMWONVEALTH AND VAY NOT_TAKE | NTO ACCOUNT THE VALUE OF THAT

PROPERTY | N CONSI DERI NG WHETHER OR NOT_A DEFI Cl ENCY EXI STS

UNDER THI S SECTI ON.

(2) TH'S SECTION SHALL NOT APPLY TO THE SALE CF ANY REAL

PROPERTY LOCATED OUTSIDE TH S COMVONVEALTH.

(G DEFINITIONS.--AS USED I N TH S SECTI ON, THE FOLLOW NG
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WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:
"ADJUSTED VALUE." THE ASSESSED VALUE OF A PARCEL OF REAL

PROPERTY COLLATERAL DETERM NED FOR REAL ESTATE TAX PURPOSES

TIMES THE APPLI CABLE COVMON LEVEL RATI O FACTOR PUBLI SHED BY THE

STATE TAX EQUAL| ZATI ON BOARD.

"CONSUMER CREDI T TRANSACTION. " A CREDI T TRANSACTI ON | N WHI CH
THE PARTY TO WHOM CREDI T IS OFFERED OR EXTENDED | S A NATURAL
PERSON AND THE MONEY, PROPERTY OR SERVI CES VWH CH ARE THE SUBJECT
OF THE TRANSACTI ON ARE PRI MARI LY FOR PERSONAL, FAM LY OR
HOUSEHOLD PURPCSES.

"DEBTOR. " A DEBTOR, OBLI GOR, GUARANTOR, SURETY AND ANY OTHER

PERSON LI ABLE DI RECTLY OR I NDI RECTLY TO A JUDGVENT CREDI TOR FOR

THE PAYMENT OF A DEBT.

"DEFI G ENCY COURT." WTH RESPECT TO CASES COVERED BY

SUBSECTI ON (F.1), THE COURT OF COMVIVON PLEAS LOCATED I N THE

COUNTY WHERE THE HI GHEST ADJUSTED VALUE LAND | S LOCATED.

"H GHEST ADJUSTED VALUE LAND." THE REAL PROPERTY COLLATERAL

LOCATED IN A COUNTY THAT HAS A H GHER AGGREGATE ADJUSTED VALUE

THAN REAL PROPERTY COLLATERAL LOCATED I N ANY OTHER COUNTY.

"JUDGVENT. "  THE JUDGVENT VWH CH WAS ENFORCED BY THE EXECUTI ON
PROCEEDI NGS REFERRED TO | N SUBSECTI ON (A), WHETHER THAT JUDGVENT
IS A JUDGVENT | N PERSONAM SUCH AS A JUDGVENT REQUI RI NG THE
PAYMENT OF MONEY OR A JUDGMVENT DE TERRIS OR I N REM SUCH AS A
JUDGVENT ENTERED | N AN ACTI ON OF MORTGAGE FORECLOSURE OR A
JUDGVENT ENTERED | N AN ACTI ON OR PROCEEDI NG UPON A MECHANI C S
LIEN, A MUNICI PAL CLAIM A TAX LI EN OR A CHARGE ON LAND.

"JUDGVENT CREDI TOR. " THE HOLDER OF THE JUDGMVENT WH CH WAS
ENFORCED BY THE EXECUTI ON PROCEEDI NGS.

" NONCONSUMER JUDGVENT CREDI TOR. " ANY JUDGMVENT CREDI TOR
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EXCEPT A JUDGVENT CREDI TOR WHOSE JUDGVENT WAS ENTERED W TH
RESPECT TO A CONSUMER CREDI T TRANSACTI ON.

"NONRECOURSE PORTI ON OF THE OBLI GATION." THE PORTI ON AS TO
VWH CH THE JUDGVENT CREDI TOR S RECOURSE IS LIM TED TO THE
MORTGAGED PROPERTY OR OTHER SPECI FI ED ASSETS OF THE DEBTOR VWHI CH
ARE LESS THAN ALL OF SUCH ASSETS.

"PARTI AL RECOURSE OBLI GATI ON. " AN OBLI GATI ON VWH CH | NCLUDES
BOTH A NONRECOURSE PORTI ON AND A RECOURSE PORTI ON.

"REAL_PROPERTY COLLATERAL." ALL OF THE REAL PROPERTY SUBJECT

TO A LI EN SECURI NG THE OBLI GATI ON EVI DENCED BY THE JUDGVENT AND

LOCATED WTH N TH' S COVVONWEAL TH.

"RECOURSE PORTI ON OF THE OBLI GATION. " ALL OF THE OBLI GATI ON
EXCEPT THE NONRECOURSE PORTI ON THERECF.
"VALUATION PETITION." A PETITION TO FI X THE FAI R MARKET

VALUE OF REAL PROPERTY SOLD AS REQUI RED BY SUBSECTI ON (A).

SECTION 7. TITLE 42 IS AVENDED BY ADDI NG SECTI ONS TO READ:
§ 8332.7. I MWNTY OF STATE PAROLE CFFI CERS.

(A) ASSI STANCE OF LAW ENFORCEMENT PERSONNEL. --IN ADDITION TO

THE PROVI SIONS OF SECTION 27 OF THE ACT OF AUGUST 6, 1941

(P.L.861, NO 323), REFERRED TO AS THE PENNSYLVAN A BOARD OF

PROBATI ON AND PAROLE LAW OR ANY OTHER LAW ANY PAROLE OFFI CER

APPO NTED BY THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE VHO,

AFTER OBTAI NI NG PERM SSI ON | N ADVANCE FROM A PERSON AUTHORI ZED

BY THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE, ASSI STS STATE

OR LOCAL POLI CE OR COUNTY PROBATION OFFI CERS IN THE LAWUL

PERFORVMANCE COF THEIR DUTI ES SHALL BE CONSI DERED TO BE ACTI NG

WTH N THE SCOPE OF HS OFFIC AL DUTY FOR ALL PURPOSES OF LAW

AND SHALL ENJOY ANY BENEFIT OR | MVUNI TY CONFERRED UPON AN

EMPLOYEE OF THE COVMONWEALTH.

(B) ASSI STANCE OF CRIM NAL VICTIMS. --IN ADDITI ON TO ANY
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OTHER | MVUNI TY PROVI DED BY LAW ANY PARCLE OFFI CER APPO NTED BY

THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE VWHO | S ENTI TLED

TO I MVUNI TY UNDER SECTI ON 8331.3 (RELATING TO CRIM NAL VICTIM

AlD GOOD SAMARITAN CIVIL ITMWNI TY) AS A RESULT OF PROVI DI NG

ASSI STANCE TO A VICTIM OF A CRIME SHALL BE CONSI DERED TO BE

ACTING WTH N THE SCOPE OF HI'S OFFI CI AL_DUTY VH LE PROVI DI NG

ASSI STANCE TO THE VICTIM FOR ALL PURPOSES OF LAW AND SHALL ENJOY

ANY BENEFIT OR I MVUNITY CONFERRED UPON AN EMPLOYEE OF THE

COMVONVEEAL TH.

§ 8332.8. I MVUNITY OF COUNTY PROBATI ON CFFI CERS.

(A) ASSI STANCE OF LAW ENFORCEMENT PERSONNEL. --IN ADDITION TO

THE PROVISIONS OF SECTION 1 OF THE ACT OF AUGUST 6, 1963

(P.L.521, NO 277), ENTITLED, "AN ACT PROVI DI NG THAT PROBATI ON

OFFI CERS SHALL HAVE THE POVNER OF PEACE OFFI CERS I N THE

PERFORVMANCE OF THEIR DUTIES, " OR ANY OTHER LAW ANY PROBATI ON

OFFI CER APPO NTED BY ANY COURT OF RECORD OF THI S COMVONWEALTH

VWHO, AFTER OBTAI NI NG PERM SSI ON | N ADVANCE FROM A PERSON

AUTHORI ZED BY THE APPO NTI NG COURT, ASSI STS STATE OR LOCAL

POLI CE OR COUNTY PROBATI ON OFFI CERS I N THE LAWFUL PERFORVANCE OF

THEIR DUTI ES SHALL BE CONSI DERED TO BE ACTI NG WTH N THE SCOPE

OF HS OFFIC AL DUTY FOR ALL PURPGSES OF LAW AND SHALL ENJOY ANY

BENEFI T OR | MVUNITY CONFERRED UPON AN EMPLOYEE OF THAT COUNTY.

(B) ASSI STANCE OF CRIM NAL VICTIMS. --IN ADDITI ON TO ANY

OTHER | MVUNI TY PROVI DED BY LAW ANY PROBATI ON COFFI CER APPO NTED

BY ANY COURT OF RECORD OF TH S COVMONWEALTH WHO IS ENTI TLED TO

I MVUNI TY UNDER SECTI ON 8331.3 (RELATING TO CRRM NAL VICTIMAID

GOOD SAMARITAN CIVIL ITMMUNITY) AS A RESULT OF PROVI DI NG

ASSI STANCE TO A VICTIM OF A CRIME SHALL BE CONSI DERED TO BE

ACTING WTH N THE SCOPE OF HI'S OFFI CI AL_DUTY VH LE PROVI DI NG

ASSI STANCE TO THE VICTIM FOR ALL PURPOSES OF LAW AND SHALL ENJOY
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ANY BENEFIT OR  MVUNI TY CONFERRED UPON AN EMPLOYEE OF THAT

Section 2 8. The provisions of 42 Pa.C.S. 8 3135 shall not
be applicable to the selection of judges for the judgeships
created in the anendnment of 42 Pa.C. S. 8§ 911(a). The new
fudgeship JUDCESH PS for the 3rd éist+iet AND 49TH DI STRI CTS
added by the amendnent of 42 Pa.C. S. § 911(a) shall be created
on January 2, 2006, and shall be initially filled at the 2005
el ection. The new judgeships for the 7th, 32nd, 35th, 40th—-and
43rd 38TH, 40TH, 43RD AND 48TH di stricts added by the anmendnent
of 42 Pa.C.S. 8 911(a) shall be created on January 5, 2004, and
shall be initially filled at the 2003 muni ci pal el ection.

Seett+on—3—Fhts—aet—shatl—takeetfeet—t+rmedrately—

SECTION 9. THE JUVEN LE COURT JUDGES COW SSI ON SHALL
DEVELOP BEST PRACTI CE STANDARDS REGARDI NG SEARCHES OF THE PERSON
AND PROPERTY OF CHI LDREN I N ORDER TO | MPLEMENT THE ADDI TI ON OF
42 PA.C.S. § 6304(A 1).

SECTION 10. TH' S ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT
| MVEDI ATELY:
(1) THE AMENDVENT OF 42 PA.C.S. § 911(A).
(1) SECTION 8 OF TH S ACT.
(111) TH'S SECTI ON.
(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60
DAYS.
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