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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1219 %55

| NTRODUCED BY CGERLACH, KUKOVI CH, LAVALLE AND THOMPSON
NOVEMBER 27, 2001

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
NOVEMBER 27, 2001
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AN ACT
Amendi ng the act of July 10, 1990 (P.L.404, No.98), entitled "An
act providing for the certification of real estate

apprai sers; specifying requirenents for certification;

provi ding for sanctions and penalties; and maki ng an

appropriation,” defining "appraiser trainee"; providing for

| i censi ng apprai ser trainees; and further providing for the

powers and duties of the State Board of Certified Real Estate

Apprai sers, for applications, for renewals, for disciplinary

measures and for surrender of registration.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of July 10, 1990 (P.L. 404,
No. 98), known as the Real Estate Appraisers Certification Act,
is amended by adding a definition to read:

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Apprai ser trainee." A person who holds a current, valid

regi stration i ssued by the State Board of Certified Real Estate
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Appr ai sers whi ch authorizes that person to assist in the

preparati on of appraisals under the direct supervision of a

certified appraiser.

* * %

Section 2. Sections 5(1) and (6) and 6(f) of the act are
amended to read:
Section 5. Powers and duties of board.
The board shall have the follow ng powers and duti es:
(1) To pass upon the qualifications and fitness of

applicants for certification and registration and to adopt

and revise rules and regul ations requiring applicants for
certification to pass exanm nations relating to their
qualifications for certification.

* %k

(6) To establish fees for the operation of the board,
including fees for the issuance and renewal of certificates

and regi strati ons and for exam nati ons.

* * %

Section 6. Application and qualifications.

(f) Definition of subjects.--The board shall prescribe and
define the subjects related to real property appraisal and the
experience in real property appraisal which will satisfy the

requi renents of subsections (d) and (e). The qualifying

educati on obtained to neet the requirenents of section 6.1 shal

be credited by the board to an applicant for certificati on under

subsections (d) and (e). To the extent permtted pursuant to the

Financial Institutions Reform Recovery, and Enforcenment Act of
1989, the board may give credit to an applicant for classroom

hours of academ c experience successfully conpleted prior to the
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board's prescription and definition of subjects pursuant to this
subsecti on.

* * %

Section 3. The act is anmended by adding a section to read:

Section 6.1. Appraiser trainees.

(a) GCeneral rule.--A person who neets the prelimnary

educati onal requirenents under this act may assist certified

apprai sers in the performance of appraisals of real property to

the extent pernmtted pursuant to the Financial |nstitutions

Ref orm Recovery and Enforcenent Act of 1989 (Public Law 101-73,

103 Stat. 183).

(b)Y Application.--An applicant for reqgistrati on as an

apprai ser trai nee under this section shall subnmt a witten

application on forns provided by the board evi denci ng that:

(1) The applicant is of good noral character.

(2) The applicati on has been acconpani ed by the

application fee.

(3) The applicant neets the prelimnary educati onal

requi renents established pursuant to the Fi nanci al

Institutions Reform Recovery and Enforcenent Act of 1989.

(c) Appraiser responsibility.--An apprai ser who supervVvi ses

apprai ser trainees shall be certified in good standi ng under

this act and shall accept full responsibility for all appraisal

reports and for the direct supervision and traini ng of each

apprai ser trainee, under Uniform Standards of Professional

Appr ai sal Practice pronul gated by the Apprai sal Standards Board

of the Appraisal Foundation, to be adopted by the board. Such

standards shall include, but are not limted to, the foll ow ng:

(1) The appraiser shall sign all appraisal reports and

certify each report to be in conpliance with professi ona
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st andar ds adopted by the board.

(2) The appraiser shall review all apprai ser trainee

wor k products and personally i nspect each apprai sed property

with an apprai ser trainee during the first 300 hours of

an appraiser trainee is conpetent in accordance with

st andar ds adopted by the board.

(d) Separate |ogs to be nmi ntained.--An apprai ser trainee

1
2
3
4
5 training and until the supervising appraiser determ nes that
6
7
8
9

shall maintain a separate appraisal |og for each supervi sing

10 appraiser, to include, at a mninum the follow ng i nformati on

11 for each

12 (1) Nane of client.

13 (2) Property identifying information, including type of
14 property, description of the work perfornmed and the anpunt of
15 tine spent on each report and property.

16 (3) The signature and State certification nunber of the
17 supervi si ng_appr ai ser.

18 Section 4. Section 10 of the act, anmended Decenber 20, 2000

19 (P.L.733, No.103), is anended to read:

20 Section 10. Certification and reqi stration renewal ; records.

21 (a) Renewal term--Renewal of certification and reqgistration

22 as an appraiser trainee shall be on a biennial basis. The board

23 shall adopt requl ati ons, subject to the provisions of the

24 Financial Institutions Reform Recovery and Enforcenent Act

25 (Public Law 101-73, 103 Stat. 183), establishing the nmaxi num and

26 nini rum nunber of biennial renewal periods within which an

27 appraiser trai nee nay gai n experi ence required under section 6.

28 (b) Continuing education for residential and general
29 appraisers.--The board shall by regulation require evidence of
30 professional activity or continuing education as a condition of
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certification or registration renewal of residential and general

appraisers if, and only to the m nimum extent, required pursuant
to the Financial Institutions Reform Recovery, and Enforcenent
Act of 1989 (Public Law 101-73, 103 Stat. 183). No credit shal
be given for any course in office managenent or practice
bui | di ng.

(b.1) Continuing education for broker/appraisers.--
Br oker/ apprai sers shall be subject to the sane continui ng
education requirenments for certification renewal as residenti al
and general appraisers. The board shall have the power and
authority to pronul gate regulations to prescribe evidence of
continuing education required for certification renewal pursuant
to this section.

(c) Records.--Arecord of all persons certified as rea
estate appraisers in this Commonweal th shall be kept in the
of fice of the board and shall be open to public inspection and
copyi ng upon paynent of a nomi nal fee for copying the record.
Each certificatehol der shall advise the board of the address of
his or her principal place of business.

Section 5. Section 11 of the act, anended July 2, 1996
(P.L.460, No.71), is anended to read:
Section 11. Disciplinary and corrective neasures.

(a) Authority of board.--The board may deny, suspend or

revoke certificates and reqgi strations, or limt, restrict or

reprimand a certificateholder or registrant for any of the

fol |l ow ng causes:

(1) Procuring or attenpting to procure or_renew a

certificate [or renewal of a certificate] or reqgistration
pursuant to this act by knowi ngly making a fal se statenent,

submtting false information or refusing to provide conplete
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information in response to a question in an application for

the issuance of or renewal of a certification [or renewal ]

t hrough any formof fraud or m srepresentation.

(2) Failing to neet the m ninmum qualifications
established by this act.

(3) Paying, or offering to pay, any val uable
consi deration other than provided for by this act to any
menber or enpl oyee of the board to procure a certificate or

regi strati on under this act.

(4) Being convicted of or pleading guilty to a crine
which is substantially related to the qualifications,
functions and duties of a person devel oping real property
apprai sal s and comruni cating real property appraisals to
ot hers.

(5) Performng an act or omtting an act when such
performance or om ssion involves dishonesty, fraud or
m srepresentation with intent to substantially benefit the

certificateholder or registrant in his profession or with the

intent to substantially injure another person.

(6) Violating any of the standards for the devel opnent
or conmuni cation of real property appraisals as required
pursuant to this act or the Financial Institutions Reform
Recovery, and Enforcenment Act of 1989 (Public Law 101-73, 103
Stat. 183).

(7) Failing or refusing, w thout good cause, to exercise
reasonabl e diligence in devel oping an appraisal, preparing an
apprai sal report or communi cating an apprai sal .

(8) Negligently or inconpetently devel opi hg an
apprai sal, preparing an appraisal report or communicating an

appr ai sal .
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(9) WIIfully disregarding or violating any of the
provi sions of this act or the guidelines or regul ations of
the board for the admi nistration and enforcenment of the
provi sions of this act.

(10) Accepting an appraisal assignnment when the
enpl oynment itself is contingent upon the appraiser's
reporting a predeterm ned anal ysis or opinion, or where the
fee to be paid for the performance of the apprai sal
assignment i s contingent upon the opinion, conclusion or
val uati on reached, or upon the consequence resulting fromthe
appr ai sal assi gnnent .

(11) Violating the confidential nature of records to
whi ch t he apprai ser gai ned access through enpl oynent or
engagenent as an apprai ser.

(12) Making the fee or conpensation contingent upon an
award or recovery in any case where the anount of the award
or recovery would be affected by the appraisal.

(13) Basing the fee or conpensation on a percentage of
the final estimate of val ue.

(14) Contracting for or accepting conpensation for
apprai sal services in the formof a conm ssion, rebate,

di vi si on of brokerage conmm ssions or any other simlar form

(15) Having a license or certificate to perform
appr ai sal s suspended, revoked or refused by an apprai sal
l'icensure or certification authority of another state,
territory or country, or receiving other disciplinary actions
by the appraisal licensure or certification authority of
anot her state, territory or country.

(b) Board action.--Wen the board finds that the

certification, registration or application for the issuance or
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person may be deni ed, revoked, restricted or suspended under the
terms of subsection (a), the board may:

(1) Deny the application for issuance or renewal

certification [or renewal] or regqgistration.

(2) Adm nister a public reprimand.
(3) Revoke, suspend, |imt or otherwi se restrict a

certificate or registration as determ ned by the board.

(4) Suspend enforcenent of its findings thereof and

pl ace a certificateholder or registrant on probation with the

right to vacate the probationary order for nonconpliance.

(5) Restore a suspended certification or registration

and i npose any disciplinary or corrective neasure which it

m ght originally have inposed.

(c) Hearing.--Al actions of the board shall be taken
subject to the right of notice, hearing and adjudication and the
right of appeal therefromin accordance with 2 Pa.C. S. (relating
to adm nistrative |aw and procedure). Appeals from actions of
t he board shall be taken to Commonweal th Court or to such other
court as prescribed by | aw

Section 6. Section 14 of the act is amended to read:

Section 14. Surrender of suspended or revoked certificate or

regi strati on.

The board shall require a person whose certification or

regi stration has been suspended or revoked to return the

certificate or reqgistration in such nmanner as the board directs.

Failure to do so shall be a m sdeneanor of the third degree.

Section 7. This act shall take effect in 60 days.
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