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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1077 %5

| NTRODUCED BY GREENLEAF, SCHWARTZ, ERI CKSON, LAVALLE, WAGNER
WAUGH AND TARTAGLI ONE, OCTOBER 1, 2001

REFERRED TO JUDI Cl ARY, OCTOBER 1, 2001
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and
Judi ci al Procedure) of the Pennsylvani a Consol i dated
Statutes, providing for sexual offenses by psychot herapists
and practitioners of the healing arts.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by addi ng sections to read:

8§ 3130. Psychot her api st sexual offenses.

(a) Sexual assault by a psychot herapi st.--A psychot her api st

commits a m sdeneanor of the first degree when the

psychot her api st engages i n sexual intercourse or devi ate sexual

i ntercourse, as defined in section 3101 (relating to

definitions), with the psychotherapist's patient or client,

regardl ess of whether or not it occurred during any treatnent,

consul tation, assessnent, interview or exanm nati on where the act

occurred during the ongoi ng therapi st-patient or therapist-

client relationship or wwthin two years of the term nati on of




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the rel ati onshi p.

(b) |Indecent assault by a psychot herapist.--A

psychot herapi st commts a ni sdeneanor of the second degree when

t he psychot herapi st has i ndecent contact, as defined in section

3101, with the psychotherapist's patient or client, reqgardl ess

of whether it occurred during any treatnent, consultation,

assessnent, interview or exani nati on where the act occurred

during the ongoi ng therapi st-patient or therapist-client

relationship or within two years of the ternination of the

rel ati onship.

(c) Prohibited defense.--It shall not be a defense to a

prosecuti on brought under this section that the patient or

client consented to the act.

(d) Prosecutions under subsection (a) or (b).--In

prosecuti ons under subsection (a) or (b), physical or nental

infjury to the patient need not be established.

(e) Restitution.--Upon sentencing a defendant for a

convi ction under this section, the court shall order, pursuant

to 42 Pa.C.S. § 9721(c) (relating to sentenci ng generally), that

t he def endant pay the cost of rehabilitative psychot herapy for

the victim

(f) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Patient" or "client." A person who recei ves psychot her apy

froma psychot herapi st, regardl ess of whether or not the

psychot her api st recei ves renuneration for the services fromthe

"Psychot herapist." A psychiatrist, psychol ogi st,

psychoanal yst, regi stered nurse certified to practice
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psychot herapy, nental health counsel or, cheni cal dependency

counsel or, hypnotist, social worker, health care practitioner or

any person who represents hinself as such, whether or not

li censed or certified by the Commpbnweal th, and any person

li censed or certified by the State Board of Psychol ogy or the

State Board of Social Wrk Exam ners, who provides psychot her apy

counseling to patients or clients.

"Psychot her apy counseling." The professional treatnent of a

mental or enotional distress, illness or disability through the

creati on of an ongoi ng therapeutic rel ati onshi p between the

t herapi st and the patient or client in which principles of

clinical psychiatric or psychol ogi cal treatnent nethodol ogy are

enpl oyed, regardl ess of whether or not the psychot her api st

recei ves renuneration for the services fromthe pati ent or

8§ 3131. Practiti oner of the healing arts sexual offenses.

(a) Sexual assault by a practitioner of the healing arts.--A

practitioner conmts a ni sdeneanor of the first degree when the

practiti oner engages i n sexual intercourse or devi ate sexual

i ntercourse, as defined in section 3101 (relating to

definitions), with the practitioner's patient during the course

of an office or hospital visit or at the site of a professional

encounter, whether or not in a clinical setting, where the

practitioner inpaired the patient's power to appraise or control

his conduct by adm ni steri ng drugs or enpl oyi ng treatment or

exan nati on procedures whi ch coul d be expected to prevent

resi stance by the patient.

(b)Y Indecent assault by a practitioner of the healing

arts.--A practitioner conmts a m sdeneanor of the second degree

when the practiti oner has i ndecent contact, as defined in
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section 3101, with the practitioner's patient or causes a

pati ent of the practitioner to have i ndecent contact with the

practiti oner during the course of an office or hospital visit or

at the site of a professional encounter, whether or not in a

clinical setting, where the practitioner inpaired the patient's

power to appraise or control his conduct by adm ni stering drugs

or enpl oying treatnent or exam nati on procedures whi ch could be

expected to prevent resi stance by the patient.

(c) Prohibited defense.--1t shall not be a defense to a

prosecuti on under this section that the pati ent consented to the

act.

(d) Restitution.--Upon sentencing a defendant for conviction

of a violation of this section, the court shall order, pursuant

to 42 Pa.C.S. § 9721(c) (relating to sentenci ng generally), that

t he def endant pay the cost of rehabilitative psychotherapy for

the victim

(e) Definition.--As used in this section, the term

"practitioner of the healing arts" or "practitioner" includes

any person licensed or certified by the State Board of Medi ci ne,

State Board of Osteopathic Medicine, State Board of Dentistry,

State Board of Podiatry, State Board of Nursing, State Board of

Physi cal Therapy, State Board of Cccupati onal Therapy, State

Board of Optonetry, State Board of Exam ners of Nursing Hone

Adnmi ni strators, State Board of Chiropractic or State Board of

Exam ners i n Speech, Lanquage and Hearing in the Bureau of

Pr of essi onal and Occupati onal Affairs of the Departnent of State

and any energency nedi cal technician or EMI-paranmedic certified

by the Departnent of Heal th.

Section 2. Chapter 31 of Title 18 is anmended by adding a

subchapter to read:
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SUBCHAPTER C
REVOCATI ON OR SUSPENSI ON OF LI CENSE

Sec.

3141. Revocation or suspension of license; order for

treat nent.

3142. Report of district attorney required.

8§ 3141. Revocation or suspension of |icense; order for

treatnent.
(a) Conviction of m sdenmeanor of the first degree.--

(1) Upon conviction of a practitioner of the healing
arts or a psychot herapi st of a m sdeneanor of the first
degree sexual offense under this chapter, the |license or
certification of the practitioner of the healing arts or
psychot her api st shall be automatically revoked by the
appropriate |licensing board within the Bureau of Professional
and Cccupational Affairs or by the appropriate certifying
authority upon receipt of the report required under section
3142 (relating to report of district attorney required) or
the filing with the appropriate |icensing board of a
certified copy of the conviction.

(2) Any other person convicted of the crines enunerated
i n paragraph (1) shall be prohibited from applying for
licensure or certification as a practitioner of the healing
arts or psychot herapist for a period of five years fromthe
date of conviction. Licensure or certification after the
expiration of such period shall be subject to the provisions
of subsection (f)(1).

(b) Conviction of m sdeneanor of the second degree.--

(1) Upon conviction of a practitioner of the healing

arts or a psychot herapi st of a m sdeneanor of the second
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degree sexual offense under this chapter, the |license or

certification of the practitioner of the healing arts or

psychot herapi st shall be automatically suspended by the
appropriate |licensing board within the Bureau of Professional
and Cccupational Affairs or by the appropriate certifying
authority upon receipt of the report required under section

3142 or the filing with the appropriate |Iicensing board of a

certified copy of the conviction.

(2) Any other person convicted of the crines enunerated
i n paragraph (1) shall be prohibited from applying for
licensure or certification as a practitioner of the healing
arts or psychot herapi st unless reinstated under the
provi sions of subsection (f)(2).

(c) Eligibility for inpaired professional program --Any
person who is convicted of a crinme under this chapter shall not
be eligible for an inpaired professional programin lieu of the
suspensi on or revocation of the person's |icense or
certification.

(d) Stay of revocation or suspension pendi ng appeal of
convi ction. --

(1) An order of revocation under this section shall not
be stayed pendi ng any appeal of a conviction of an offense
enunerated in subsection (a).

(2) An order of suspension under this section shall not
be stayed pendi ng any appeal of a conviction of an offense
enunerated in subsection (b).

(e) Conviction in other jurisdictions.--

(1) Conviction of an offense under the | aws of another
jurisdiction, which, if commtted in this Conmonweal th, woul d

be a m sdeneanor of the first degree enunerated in subsection
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(a) shall result in automatic revocation of the |license or
certification of the practitioner of the healing arts or
psychot her api st so convi ct ed.

(2) Conviction of an offense under the | aws of another
jurisdiction, which, if commtted in this Conmonweal th, woul d
be a m sdeneanor of the second degree enunerated in
subsection (b) shall result in automatic suspension of the
license or certification of the practitioner of the healing
arts or psychot herapi st.

(f) Reinstatenent of |icense or certification.--

(1) A practitioner of the healing arts or
psychot her api st whose |icense is revoked under subsection (a)
or (e)(1) may apply for reinstatenent after a period of five
years fromthe date of conviction. The |icense or
certification shall not be reinstated unless the |Iicensing or
certifying authority is satisfied that the practitioner of
the healing arts or psychot herapi st has made significant
progress in personal rehabilitation since conviction, such
that reinstatenment should not be expected to create a
substantial risk of harmto the health and safety of his
patients or clients and the public and if all other licensing
or certification requirenents, including any exam nation
requi renent, are net.

(2) A practitioner of the healing arts or
psychot herapi st who is convicted under subsection (b) or
(e)(2) shall be suspended for a period to be determ ned by
the appropriate licensing or certifying authority, provided
that the period of suspension or other disciplinary or
corrective action shall not be | ess than one year and shal

not expire until the licensing or certifying authority is
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satisfied that the practitioner of the healing arts or

psychot her api st has nade significant progress in personal

rehabilitation since conviction, such that reinstatenent
shoul d not be expected to create a substantial risk of harm
to the health and safety of his patients or clients and the

publi c.

(g) Authority of licensing or certifying authority.--Nothing
in this section shall prohibit a licensing board within the
bureau or an appropriate certifying authority from denyi ng,
refusing to renew, revoking or suspending the |license or
certification of a practitioner of the healing arts or
psychot herapi st or from i nposing other disciplinary or
corrective action against a practitioner of the healing arts or
psychot herapi st relating to of fenses enunerated in this section
or other conduct prohibited by the statutes governing the
appropriate licensing or certifying authority.

(h) Injunction against nonlicensed or noncertified
practitioners of the healing arts and psychot herapists.--1n the
event that a practitioner of the healing arts or psychot herapi st
convi cted of an of fense enunerated under subsection (a) or (b)
is not subject to revocation or suspension of a |license or
certification, the court, upon conviction, shall enjoin the
practitioner of the healing arts or psychotherapist fromthe
practice of all or any of the duties of his profession or
occupation until such time as the practitioner of the healing
arts or psychot herapi st denonstrates to the court that
resunption of the practice of his duties will not create a
substantial risk of harmto the health and safety of his
patients or clients or the public.

(i) Statute of limtations not a bar.--Any disciplinary
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proceedi ngs arising fromconduct that is covered by this chapter
and the correspondi ng provi sions of any act governing the

pr of essi on or occupation shall not be barred by any crimnal or
civil statute of limtations or by the defense of |aches. The

i censing board or hearing exam ner may determ ne the wei ght and
sufficiency of any evidence presented to support a conpl aint

ari sing fromconduct prohibited by this chapter.

(j) Definition.--As used in this section, the term
"conviction"” includes a judgnment, verdict of guilt, adm ssion of
guilt or plea of nolo contendere and al so includes entry into
Accel erated Rehabilitative Disposition in the disposition of a
fel ony or m sdeneanor char ge.

§ 3142. Report of district attorney required.

The district attorney prosecuting an offense under this
chapter shall, upon conviction of the practitioner of the
heal ing arts or psychot herapist, report the conviction, in
witing, within 30 days after the conviction, to the foll ow ng:

(1) The licensure board within the Bureau of
Prof essi onal and Occupational Affairs or registration or
certification organization, if any, which issued the
practitioner's or psychotherapist's |license, certification or
regi stration.

(2) The professional organization with which the
practitioner of the healing arts or psychotherapist is
affiliated.

(3) The present enployer of the practitioner of the
heal i ng arts or psychot herapi st and the enpl oyer of the
practitioner of the healing arts or psychotherapist at the
time of the alleged sexual offense, if the enployer is not

t he present enpl oyer.
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Section 3. Section 5552(b) and (c) of Title 42 are anmended
to read:
§ 5552. O her offenses.
* x *
(b) WMajor offenses.--A prosecution for any of the follow ng
of fenses nmust be comrenced within five years after it is
conmmi tted:
(1) Under the following provisions of Title 18 (relating
to crinmes and of fenses):
Section 911 (relating to corrupt organizations).
Section 2702 (relating to aggravated assault).
Section 2706 (relating to terroristic threats).
Section 2901 (relating to kidnapping).
Section 3121 (relating to rape).
Section 3122.1 (relating to statutory sexual
assaul t).
Section 3123 (relating to involuntary devi ate sexual
i nt ercourse).
Section 3124.1 (relating to sexual assault).
Section 3125 (relating to aggravated i ndecent
assaul t).

Section 3130 (relating to psychot herapi st sexual

Section 3131 (relating to practitioner of the healing

arts sexual offenses).

Section 3301 (relating to arson and rel ated
of f enses).
Section 3502 (relating to burglary).
Section 3701 (relating to robbery).
Section 3921 (relating to theft by unlawful taking or
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1 di sposition) through section 3933 (relating to unlawf ul
2 use of conputer).

3 Section 4101 (relating to forgery).

4 Section 4108 (relating to comrercial bribery and

5 breach of duty to act disinterestedly).

6 Section 4109 (relating to rigging publicly exhibited
7 contest).

8 Section 4117 (relating to insurance fraud).

9 Section 4302 (relating to incest).

10 Section 4701 (relating to bribery in official and

11 political matters) through section 4703 (relating to

12 retaliation for past official action).

13 Section 4902 (relating to perjury) through section
14 4912 (relating to inpersonating a public servant).

15 Section 4952 (relating to intimdation of wtnesses
16 or victins).

17 Section 4953 (relating to retaliation agai nst w tness
18 or victim.

19 Section 5101 (relating to obstructing adm ni stration
20 of | aw or other governmental function).
21 Section 5111 (relating to dealing in proceeds of
22 unl awful activities).
23 Section 5512 (relating to lotteries, etc.) through
24 section 5514 (relating to pool selling and bookmaki ng).
25 Section 5902(b) (relating to prostitution and rel ated
26 of f enses).
27 Section 6312 (relating to sexual abuse of children).
28 (2) Any offense punishable under section 13(f) of the
29 act of April 14, 1972 (P.L.233, No.64), known as The
30 Control |l ed Substance, Drug, Device and Cosnetic Act.
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(3) Any conspiracy to commt any of the offenses set
forth in paragraphs (1) and (2) and any solicitation to
commt any of the offenses in paragraphs (1) and (2) if the
solicitation results in the conpl eted of fense.

(4) Under the act of June 13, 1967 (P.L.31, No.2l),
known as the Public Wl fare Code.

(5) Under the act of Novenber 24, 1998 (P.L.874,

No. 110), known as the Mdtor Vehicle Chop Shop and Illegally
bt ai ned and Altered Property Act.

(c) Exceptions.--If the period prescribed in subsection (a)

or subsection (b) has expired, a prosecution may neverthel ess be

commenced for

(1) Any offense a material elenent of which is either
fraud or a breach of fiduciary obligation within one year
after discovery of the offense by an aggrieved party or by a
person who has a legal duty to represent an aggrieved party
and who is hinself not a party to the offense, but in no case
shall this paragraph extend the period of limtation
ot herwi se applicable by nore than three years.

(2) Any offense committed by a public officer or
enpl oyee in the course of or in connection with his office or
enpl oynment at any tinme when the defendant is in public office
or enploynment or within five years thereafter, but in no case
shall this paragraph extend the period of limtation
ot herwi se applicable by nore than eight years.

(3) Any sexual offense commtted against a mnor who is
| ess than 18 years of age any tinme up to the period of
[imtation provided by |law after the m nor has reached 18
years of age. As used in this paragraph, the term "sexual

of fense"” means a crinme under the follow ng provisions of
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1 Title 18 (relating to crinmes and of fenses):

2 Section 3121 (relating to rape).

3 Section 3122 (relating to statutory rape).

4 Section 3123 (relating to involuntary devi ate sexua
5 i nt ercourse).

6 Section 3124 (relating to voluntary devi ate sexua

7 i nt ercourse).

8 Section 3125 (relating to aggravated i ndecent

9 assaul t).

10 Section 3126 (relating to i ndecent assault).

11 Section 3127 (relating to i ndecent exposure).

12 Section 3130 (relating to psychotherapi st sexua

13 of fenses) .

14 Section 3131 (relating to practitioner of the healing
15 arts sexual offenses).

16 Section 4302 (relating to incest).

17 Section 4304 (relating to endangering wel fare of

18 chil dren).

19 Section 6301 (relating to corruption of mnors).
20 Section 6312(b) (relating to sexual abuse of
21 chil dren).
22 * x *
23 Section 4. Al acts and parts of acts are repeal ed insofar
24 as they are inconsistent with this act.
25 Section 5. This act shall apply to offenses conmitted on or
26 after the effective date of this act.
27 Section 6. This act shall take effect in 60 days.
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