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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1069 %5

| NTRODUCED BY TI LGHVAN, THOWPSON, STOUT, BODACK, GERLACH
MOWERY, ERI CKSON, MJSTO AND LEMVOND, AUGUST 31, 2001

REFERRED TO LAW AND JUSTI CE, AUGUST 31, 2001

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 addi ng a definition of "continuing care retirenent

18 communi ty"; providing for a continuing care retirenent

19 community retail license not subject to the quota system and
20 providing for a local option ballot question.
21 The General Assenbly of the Conmonweal th of Pennsyl vani a

22 hereby enacts as follows:

23 Section 1. Section 102 of the act of April 12, 1951 (P.L. 90,
24 No.21), known as the Liquor Code, reenacted and anended June 29,
25 1987 (P.L.32, No.14), is anmended by adding a definition to read:

26 Section 102. Definitions.--The foll owi ng words or phrases,
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unl ess the context clearly indicates otherw se, shall have the

nmeani ngs ascribed to themin this section:

* * %

"Continuing care retirenent community" shall nean the

bui | di ng or conpl ex operated by a non-profit entity i ncorporated

under 15 Pa.C.S. Subpt. C (relating to nonprofit corporations)

which prinmarily houses persons over the age of sixty-two. At

| east one hundred persons residing in the buil ding or conpl ex

nmust be over the age of sixty-two.

* * %

Section 2. The act is anmended by adding a section to read:

Section 414. Continuing Care Retirenent Conmunity Ret ai

Li censes.--(a) The board is authorized to i ssue a restaurant

liquor license to a continuing care retirenent community as that

termis defined in this act, or its desi gnated concessi onaire.

The |icensing period shall be established under secti on 402. The

application and i ssuance of the license is subject to sections

403 and 404 unl ess otherwi se stated. The applicati on, renewal,

and filing fee, shall be as prescribed in section 614-A(1) of

the act of April 9, 1929 (P.L.177, No.175), known as "The

Admi ni strati ve Code of 1929."

(b)Y Licenses issued under this section are restaurant |iquor

li censes for all purposes except as provi ded herein. However,

the followi ng additional restrictions and privil eges appl y:

(1) Licenses issued under this section are not subject to

the quota restrictions of section 461.

(2) Sales of liquor and malt or brewed beverages may not

occur fromtwo 0'clock anteneridian to seven o' cl ock

anteneridian. In addition, sales nmay not occur prior to one

0' cl ock postneridian or after ten o' cl ock postneridi an on
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(3) Liquor and malt or brewed beverages sold or furni shed by

the |licensee may be possessed anywhere within the conti nui ng

care retirenent conmmunity regardl ess of whether that porti on of

the prem ses is |licensed. However, no |liquor or nalt or brewed

beverages sold or furnished by the |licensee nay be taken beyond

the confines of the continuing care retirenent conmunity.

(4) Sales of liquor or nalt or brewed beverages nay occur in

t hose portions of the prem ses |licensed by the board as well as

in roons that are lived in or used by residents of the

continuing care retirenent conmmunity.

(5) Licenses issued under this section are not subject to

the provisions defining "restaurant” in section 102.

(c) Licenses issued under this section are non-transferabl e

and if issued to a concessionaire shall expire upon the

term nation of the contract between the continui ng care

retirenent community and the concessi onaire.

(d) The board may i ssue an eating place retail dispenser

license to a continuing care retirement conmunity located in a

muni ci pality that has voted to allow the i ssuance of eating

pl ace retail dispenser |licenses but has not voted to allow the

i ssuance of restaurant |iquor |icenses.

Section 3. Section 461(a) of the act, amended Decenber 20,
2000 (P.L.992, No.141), is anended to read:

Section 461. Limting Nunber of Retail Licenses To Be |ssued
In Each County.--(a) No additional restaurant, eating place
retail dispenser or club licenses shall be issued within a
county if the total nunber of restaurant and eating place retai
di spenser licenses is greater than one license for each three

t housand i nhabitants in the county, except the board may issue
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l'icenses to public venues, performng arts facilities,

continuing care retirenment conmunities, airport restaurants,

muni ci pal gol f courses, hotels, privately-owned private golf
courses, privately-owned public golf courses and to any ot her
entity which this act specifically exenpts fromthe limtations
provided in this section, and the board nay issue a license to a
club situated in a borough having a popul ation | ess than ei ght

t housand i nhabitants which is located in a county of the second
cl ass A whose application is filed on or before February 28,
2001. When determ ning the nunber of restaurant and eating pl ace
retail dispenser licenses issued in a county for the purposes of
this section, licenses exenpted fromthis limtation and club

i censes shall not be considered. Inhabitants of dry

muni ci palities shall be considered when determ ning the

popul ation in a county. Licenses shall not be issued or
transferred into nunicipalities where such |icenses are

prohi bited pursuant to |l ocal referendumin accordance with
section 472. Licenses approved for intermnunicipal transfer may
not be transferred fromthe receiving nunicipality for a period
of five years after the date that the |icensed prem ses are
operational in the receiving nmunicipality.

* x *

Section 4. Section 472 of the act, anmended May 31, 1996
(P.L.312, No.49) and December 20, 2000 (P.L.992, No.141), is
amended to read:

Section 472. Local Option.--(a) In any nunicipality or any
part of a rmunicipality where such municipality is split so that
each part thereof is separated by another municipality, an
el ection may be held, subject to subsection (c), on the date of

the primary el ection i medi ately precedi ng any mnuni ci pal
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el ection, but not oftener than once in four years, to determne
the will of the electors with respect to the granting of |iquor
licenses to hotels, restaurants and clubs, not oftener than once
in four years, to determne the will of the electors with
respect to the granting of liquor licenses to public venues, to

performng arts facilities, to continuing care retirenent

communities, to hotels |located on property owned by an

accredited college or university, to privately-owned private
golf courses or to privately-owned public golf courses, not
oftener than once in four years, to determne the will of the
el ectors with respect to the granting of licenses to retai

di spensers of nmalt and brewed beverages, not oftener than once
in four years, to determne the will of the electors with
respect to granting of licenses to whol esal e distributors and

i mporting distributors, not nore than once in two years, to
determine the will of the electors with respect to the granting
of club liquor licenses or club retail dispenser |icenses to

i ncorporated units of national veterans' organizations, not

of tener than once in two years to determne the will of the

el ectors with respect to the granting of special occasion
permts to qualified organizations, or not nore than once in
four years, to determne the will of the electors with respect
to the establishment, operation and nmai ntenance by the board of
Pennsyl vania |iquor stores, within the imts of such
muni ci pality or part of a split nmunicipality, under the

provi sions of this act: Provided, however, Were an el ection
shall have been held at the primary precedi ng a nuni ci pal

el ection in any year, another election may be held under the
provisions of this act at the primary occurring the fourth year

after such prior election: And provided further, That an
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el ection on the question of establishing and operating a State
[ iquor store shall be initiated only in those municipalities, or
that part of a split nmunicipality that shall have voted agai nst
the granting of liquor |icenses; and that an election on the
guestion of granting whol esale distributor and inporting
di stributor |licenses shall be initiated only in those
muni ci palities or parts of split nmunicipalities that shall have
at a previous election voted against the granting of dispenser's
i censes. Whenever electors equal to at |east twenty-five per
centum of the highest vote cast for any office in the
muni ci pality or part of a split nmunicipality at the |ast
precedi ng general election shall file a petition with the county
board of elections of the county for a referendumon the
guestion of granting any of said classes of |licenses or the
establ i shment of Pennsyl vania |iquor stores, the said county
board of elections shall cause a question to be placed on the
ballots or on the voting machi ne board and submtted at the
primary inmedi ately preceding the municipal election. Separate
petitions nust be filed for each question to be voted on. Said
proceedi ngs shall be in the manner and subject to the provisions
of the election |aws which relate to the signing, filing and
adj udi cati on of nom nation petitions, insofar as such provisions
are applicable.

When the question is in respect to the granting of |iquor
licenses, it shall be in the follow ng form

Do you favor the granting of liquor |icenses

for the sale of liquor in........................ Yes

Of o ? No

When the question is in respect to the granting of restaurant

liquor |icenses for use at public venues in those municipalities

20010S1069B1299 - 6 -
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that do not already allow the retail sale of liquor, it shall be
in the followi ng form

Do you favor the granting of liquor licenses to public

venues for the sale of liquor inthe............. Yes

Of o ? No

When the question is in respect to the granting of restaurant
liquor licenses for use at performng arts facilities in those
muni ci palities that do not already allow the retail sale of
al cohol, it shall be in the follow ng form

Do you favor the granting of liquor licenses to

performng arts facilities for the sale of |iquor

When the question is in respect to the granting of |iquor
licenses for hotels |ocated on property owned by an accredited
coll ege or university in those municipalities that do not
al ready allow the granting of liquor licenses, it shall be in
the follow ng form

Do you favor the granting of liquor licenses to hotels on

property owned by an accredited college or university

N Tt he. .. Yes

When the question is in respect to the granting of |iquor
|icenses, for privately-owned private golf courses, it shall be
in the followi ng form

Do you favor the granting of liquor |icenses for

privatel y-owned private golf courses for the sale

of liquor in................. by.................. Yes

Of o ? No

When the question is in respect to the granting of |iquor
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licenses, for privately-owned public golf courses, it shall be

in

the follow ng form

Do you favor the granting of liquor |licenses for
privatel y-owned public golf courses for the sale

of liquor in................. by.................. Yes
Of o ? No

VWhen the question is in respect to the granting of |iquor

|i censes to continuing care retirenent conmunities in those

muni ci palities that have not already approved the granti ng of

li quor licenses, it shall be in the follow ng form

to

to

Do you favor the granting of liqguor |icenses for

continuing care retirenent conmmunities

When the question is in respect to the granting of |icenses
retail dispensers of malt and brewed beverages, it shall be
the follow ng form

Do you favor the granting of malt and brewed

beverage retail dispenser licenses for

consunption on prenm ses where sold in the........ Yes

Of o ? No

When the question is in respect to the granting of |icenses

whol esal e distributors of nalt or brewed beverages and

inmporting distributors, it shall be in the following form

Do you favor the granting of malt and brewed

beverage whol esal e distributor's and inporting
distributor's |icenses not for consunption on

prem ses where sold inthe....................... Yes
Of o ? No

When the question is in respect to the granting of club
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1 liquor licenses to incorporated units of national veterans'
2 organizations, it shall be in the following form

3 Do you favor the granting of club liquor Iicenses

4 to incorporated units of national veterans' organizations
5 N the. . Yes

6 Of oo ? No

7 When the question is in respect to the granting of club

8 retail dispenser licenses to incorporated units of national
9 veterans' organizations, it shall be in the follow ng form
10 Do you favor the granting of club retail dispenser

11 licenses to incorporated units of national veterans'

12 organi zations in the........... ... ... ... .. .. .... Yes

13 Of oo ? No

14 When the question is in respect to the granting of speci al

15 occasion permts allowing the sale of |iquor by qualified
16 organizations in municipalities that do not already allow the

17 retail sale of liquor, it shall be in the follow ng form

18 Do you favor the granting of special occasion permts to
19 all ow the sale of liquor by qualified organizations in

20 the. . Yes
21 Of o ? No

22 When the question is in respect to the granting of speci al

23 occasion pernmts allowing the sale of malt or brewed beverages
24 only by qualified organizations in nmunicipalities that do not
25 already allowthe retail sale of malt or brewed beverages, it

26 shall be in the follow ng form

27 Do you favor the granting of special occasion permts to

28 allow the sale of nmalt or brewed beverages only by qualified
29 organi zations in the........... ... ... .. .. .. .. .. ... Yes

30 Of o ? No
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When the question is in respect to the establishnent,
operation and nai nt enance of Pennsylvania |iquor stores it shal
be in the following form

Do you favor the establishnent, operation

and mai nt enance of Pennsyl vania |i quor

stores in the.... ... ... .. . . . . Yes

Of o ? No

In case of a tie vote, the status quo shall obtain. If a
majority of the voting electors on any such question vote "yes,"
then liquor |icenses shall be granted by the board to hotels,
restaurants and clubs, or liquor licenses shall be granted by
the board to public venues, to performng arts facilities, to
hotels | ocated on property owned by an accredited col | ege or
university, to privately-owned private golf courses or to
privatel y-owned public golf courses, or nalt and brewed beverage
retail dispenser licenses or whol esale distributor's and
inmporting distributor's Iicense for the sale of malt or brewed
beverages shall be granted by the board, or club liquor |licenses
or club retail dispenser |icenses shall be granted by the board
to incorporated units of national veterans' organizations, or
speci al occasion permts nmay be issued to qualified
organi zations, or the board may establish, operate and mai ntain
Pennsyl vani a | iquor stores, as the case may be, in such
muni ci pality or part of a split nmunicipality, as provided by
this act; but if a majority of the electors voting on any such

guestion vote "no," then the board shall have no power to grant
or to renew upon their expiration any |licenses of the class so

voted upon in such nunicipality or part of a split rmnunicipality;
or if the negative vote is on the question in respect to the

establ i shment, operation and nmai ntenance of Pennsylvania |iquor

20010S1069B1299 - 10 -



© o0 N oo o A~ wWw N P

N NN N NN NN R P P R R P R R R R
N~ o o A WON P O O 0O N OO0~ ODN O

stores, the board shall not open and operate a Pennsylvani a
liquor store in such nmunicipality or part of a split
muni ci pality, nor continue to operate a then existing

Pennsyl vania |iquor store in the nunicipality or part of a split
muni ci pality for nore than two years thereafter or after the
expiration of the termof the | ease on the prem ses occupi ed by
such store, whichever period is |less, unless and until at a
|ater election a majority of the voting electors vote "yes" on
such questi on.

(b) To be eligible for the |Iocal option under this section,
the incorporated unit of a national veterans' organization nust
have been incorporated on or before a date ten years prior to
the filing of its application after authorization under | ocal
option. In each nmunicipality, |licenses approved under the | ocal
option for incorporated units of national veterans'
or gani zati ons nmay not exceed four.

(c) For the first year that the | ocal option is authorized
for the incorporated units of national veterans' organizations,
the local option election for the incorporated units of national
vet erans' organi zations nmay be held at the primary el ection
precedi ng any el ection.

(d) Nothing in this section shall prohibit the board from
approving the transfer of a retail license froma nmunicipality
whi ch has voted to prohibit the issuance of such a license to a
| ocation in another nunicipality in the sane county that all ows
t he i ssuance of that type of I|icense.

Section 5. This act shall take effect imediately.
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