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AN ACT

Amendi ng the act of July 9, 1990 (P.L.340, No.78), entitled "An
act providing for a Statew de emergency tel ephone nunber 911
system providing for contributions fromtel ephone
subscri bers; providing a penalty; and meking a repeal,"
further providing for definitions, for |ocal governnent
immunity and for powers and duties of the Pennsylvania
Emer gency Managenent Agency; establishing a Statew de
integrated wireless E-911 State plan; establishing a wirel ess
E-911 Energency Services Fund and di sbursenents therefrom
further providing for collection of an E-911 surcharge from
wirel ess custonmers and for annual reporting; establishing a
wirel ess E-911 Enmergency Services Advisory Board; and
providing for rules and regul ati ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of July 9, 1990 (P.L. 340,
No. 78), known as the Public Safety Emergency Tel ephone Act,
anended February 12, 1998 (P.L.64, No.17), is anended to read:
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"911 energency comruni cation systenf or "911 system" A
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system including enhanced 911 service but excluding a wreless

E-911 system which permts a person dialing 911 by tel ephone to

be connected to a public safety answering point, via nornmnal
tel ephone facilities, for the reporting of police, fire, nedical
or other energency situations.

"Advi sory board." The Wreless E-911 Energency Servi ces

Advi sory Board established in section 11. 3.

"Agency." The Pennsyl vani a Ener gency Managenent Agency.
"Conmi ssion.” The Pennsylvania Public Utility Conm ssion.
"Conpetitive |ocal exchange carrier." A |local exchange

carrier that has been certificated as a conpetitive | oca

exchange carrier by the Pennsyl vania Public Utility Conm ssi on.

"Contribution rate.” A fee assessed agai nst a tel ephone
subscri ber for the nonrecurring costs, maintenance and operating
costs of a 911 system Counties of the first through second
class A may inpose a nonthly contribution rate in an anount not
to exceed $1 per line on each |ocal exchange access line.
Counties of the third through fifth class may i npose nonthly
contribution rates in an anount not to exceed $1.25 per |line on
each | ocal exchange access |ine. Counties of the sixth through
ei ghth class may inpose a nonthly contribution rate in an anmount
not to exceed $1.50 per line on each | ocal exchange access line.
The contribution rate may be used by counties for the expenses
of inplenenting, expanding or upgrading a 911 system Expenses
eligible for reinbursenment through the contribution rate shal
i ncl ude tel ephone term nal equiprment, trunk Iine service
installation, network changes, building of initial data base and
any ot her nonrecurring costs to establish a 911 system The
contribution rate may al so be used to fund recurring costs

pursuant to section 8(b). Expenses not eligible for
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rei mbursenent through the contribution rate shall i nclude
purchase of real estate, cosnetic renodeling, central office
upgrades, hiring of dispatchers, anbul ances, fire engines or

ot her enmergency vehicles, utilities, taxes and other expenses as
determ ned by the Pennsyl vani a Energency Managenent Agency.

"Council."™ The Pennsyl vani a Emergency Managenent Council .

"County." The termshall include a city of the first class
coterm nous with a county.

"County plan.” A docunment submtted by the county on a
triennial basis to the Pennsyl vani a Energency Managenent Agency,
outlining its proposed or existing 911 system including a
contribution rate, for the forthcom ng three years.

"Enhanced 911 service" or "E-911." Energency tel ephone

service providing for automatic identification of caller

| ocati on and calling nunber.

"FCC E-911 Order." Al orders issued by the Federal

Communi cati ons Conmi ssi on pursuant to the proceedi ng entitl ed

"Revi sion of the Conmmi ssions Rules to Ensure Conpatibility with

Enhanced 911 Energency Calling Systens"” (CC Docket No. 94-102;

RMt 8413), or any successor proceedi ng, regarding the delivery of

wirel ess autonmati c nunber identification and wirel ess autonati c

| ocation informati on as of the dates and according to the other

criteria established therein.

"I nterexchange carrier." A person that is authorized by the

Pennsyl vania Public Utility Conni ssion to provide | ong-di stance

t el econmuni cati ons servi ce.

"Local exchange carrier." A person, including a conpetitive

| ocal exchange carrier, that is authori zed by the Pennsyl vani a

Public Uility Conm ssion to provide | ocal exchange

t el econmuni cati ons service or exchange access.

20010S0884B1025 - 3 -
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"Local exchange tel ephone service.” The provision of
t el ephoni ¢ nessage transm ssion within an exchange, as such is
defined and described in tariffs filed with and approved by the
commi ssi on.

"Person.” The termincludes a corporation, a partnership, an
associ ation, the Federal Government, the State governnment, a
political subdivision, a nunicipal or other local authority, as
wel | as a natural person.

"Public agency."” The Commonweal th or a political
subdi vi si on, public authority, rmunicipal authority or any
organi zation |l ocated in whole or in part within this
Commonweal th whi ch provides or has the authority to provide
firefighting, |aw enforcenent, anbulance, energency nedical or

ot her energency services. The termincludes public safety

answeri ng points.

"Public safety answering point" or "PSAP." The first point
at which calls for emergency assistance fromindividuals are
answer ed, operated 24 hours a day.

"Tel ephone subscriber.”™ A person other than a wirel ess

service custonmer who contracts with a [tel ephone conpany] |oca

exchange carrier within this Coomonweal th for |ocal exchange

t el ephone service, either residential or conmercial. Wen the
same person has several tel ephone dial tone access |lines, each
dial tone access line shall constitute a separate subscription.
For purposes of the contribution rate, the termshall not

i ncl ude pay stations owned or operated by a regul ated public
utility.

"Vendor." A person other than a | ocal exchange carrier or a

wi rel ess provider who supplies 911 or wireless E-911 system

services or equi pnent.

20010S0884B1025 - 4 -
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"Wrel ess automatic | ocation information." The delivery or

recei pt of the approxi nate geographic | ocation, as specified in

the FCC E-911 O der, of the wirel ess device being used to pl ace

a call to a 911 systemor to a wireless E-911 system

"Wrel ess automati ¢ nunber identification." The delivery or

recei pt of the tel ephone nunber assigned to the wirel ess device

bei ng used to place a call to a 911 systemor to a wirel ess E-

911 system

"Wrel ess E-911 system" An E-911 system which pernits

wi rel ess service custonmers dialing 911 to be connected to a

public safety answering point for the reporting of police, fire,

medi cal or other enmergency situations.

"Wrel ess E-911 service." Service provided by a wireless

provi der, pursuant to the FCC E-911 Order.

"Wreless E-911 State plan." A docunent to be prepared,

mai nt ai ned, and kept current by the Pennsyl vani a Ener gency

Managenment Agency providing for all aspects of the devel opnent,

i npl enentati on, operati on, and nmi ntenance of a Statew de

integrated wireless E-911 system including the excl usive

authority to approve w rel ess provider service agreenents,

fornmul ate techni cal standards, and determ ne pernm tted uses of

and anpunts di shursed fromthe Wreless E-911 Energency Services

Fund establi shed by section 11.4(a).

"Wrel ess E-911 surcharge." A nonthly fee assessed upon each

wi rel ess service custonmer for each wirel ess two-way

communi cati on device for which that custoner is billed by a

wirel ess provider for wirel ess service.

"Wreless provider." A person engaged in the busi ness of

providing wirel ess service to end-use custoners in this

Commonweal th, including resellers.

20010S0884B1025 - 5 -
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"Wreless service." Commercial nobile radi o service as

defi ned under section 332(d) of the Communi cati ons Act of 1934

(47 U.S.C. § 332(d)), and which provides real -ti ne, two-way

voi ce service that is interconnected with the public sw tched

t el ephone net wor K.

"Wrel ess service custoner." A person who is billed by a

wireless provider for wireless service within this Commbnweal t h.

Section 2. Section 11.1 of the act, added February 12, 1998
(P.L.64, No.17), is anmended to read:
Section 11.1. Inmunity.

Al'l 911 systens and wireless E-911 systens run by county and

| ocal governnments shall be |ocal agencies who shall enjoy |ocal
governmental inmunity as provided under 42 Pa.C. S. Ch. 85 Subch.
C (relating to actions against |ocal parties).

Section 3. The act is anmended by addi ng sections to read:

Section 11. 2. Powers and duti es of agency.

(a) Administration.--The agency shall have the foll ow ng

powers and duties in relation to a wireless E-911 system

(1) To designate a nenber of the agency who shall serve

as a point of contact at the agency for all matters invol ving

wireless E-911 systens in this Commpbnweal t h.

(2) To oversee the devel opnent, inplenentation,

operati on, and mai ntenance of a Statewi de integrated wirel ess

E-911 system including the exclusive authority to approve

w rel ess provider service agreenents, fornul ate techni cal

standards, and deternm ne pernitted uses of and anpunts

di sbursed fromthe Wrel ess E-911 Energency Servi ces Fund

established in section 11.4(a).

(b) Wreless E-911 State pl an. --The agency shall prepare,

mai ntain, and keep current, after adequate public notice and

20010S0884B1025 - 6 -
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opportunity to conment and after consideration of the

reconmendati ons of the advisory board, a wireless E-911 State

pl an providing for all aspects of the devel opnent,

i npl enentati on, operati on, and nmi ntenance of a Statew de

integrated wireless E-911 systemin accordance with the FCC E-

911 Order. Pursuant to such plan, the agency shall:

(1) WMake arrangenents with each wirel ess provider to

provide wirel ess E-911 service according to the wirel ess E-

911 State pl an.

(2) Execute all contracts, nutual aid agreenents, cross-

servi ce agreenents and all other necessary docunents that nmay

be required in the i nplenentation of the wireless E-911 State

plan.

(3) Notify counties of wireless service within each

county, specifically noting wireless service to nore than one

county. Such notice also shall be provided at the tine

wireless service is newly initiated within the county. The

agency shall designate the appropri ate PSAP for wrel ess E-

911 service for each wirel ess provider.

(4) Forward a copy of the conpl eted pl an and any

revision thereof to all affected public agencies, wreless

provi ders, | ocal exchange carriers, conpetitive | ocal

exchange carriers and i nterexchange carriers.

Section 11.3. Advisory board.

(a) Establishnent of board.--There is hereby established an

advi sory board of five nenbers to be known as the Wrel ess E-911

Ener gency Servi ces Advi sory Board.

(b)Y Menbers.--The advi sory board shall be conpri sed of the

foll ow ng persons:

(1) The director of the agency or his desi gnee who shal

20010S0884B1025 - 7 -



act as chairperson.

(2) Four nenbers appoi nted by the Governor as foll ows:

(i) Two representatives of the Pennsylvania State

Associ ati on of County Commi ssi oners, one of whom shall be

appointed for an initial termof two years and one of

whom shall be appointed for an initial termof three

(ii) Representatives of two wirel ess providers

l'i censed by the Federal Conmuni cati ons Conmi ssi on, one of

whom shall be appointed for an initial termof two years

and one of whom shall be appointed for an initial term of

three years.

(c) Length of term--After the initial terns under this

secti on have been conpleted, all terns shall be for a period of

three years.

(d) Reinbursenent.--The nenbers of the advi sory board shal

serve w thout conpensation, but shall be rei nbursed for their

actual and necessary traveling and ot her expenses in connection

wi th attendance at neeti ngs.

(e) Procedure.--All actions of the advisory board shall be

by majority vote. The advi sory board shall neet upon the call of

t he chairperson, but not |ess than quarterly, to carry out its

duties under this act. The advi sory board shall sel ect such

other officers as it deens appropri ate.

(f) Powers and duties.--The nenbers of the advi sory board

shall have the foll owi ng powers and duti es:

(1) To advise the agency regardi ng the devel opnent,

i npl enentati on, operati on and nmi nt enance of a Statew de

integrated wireless E-911 system

(2) To nmke recomendati ons to the agency regardi ng the

20010S0884B1025 - 8 -
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preparati on and periodic revi sion as necessary of a wreless

E-911 State plan providing for all aspects of the

devel opnent, i npl enentati on, operati on and nai nt enance of a

Statewide integrated wirel ess E-911 systemin accordance with

the FCC E-911 O der.

(3) To review procedures and operations of the Wrel ess

E-911 Energency Services Fund.

(4) To nmke recomendati ons to the agency regardi ng the

approval or di sapproval of wirel ess provider service

agreenents, the fornul ati on of technical standards, and the

deternination of pernmitted uses of and anpunts di sbursed from

the Wreless E-911 Energency Servi ces Fund.

(5) To assist in the pronul gati on by the agency of

qgui delines, rules, and requl ati ons to be observed by the

agency for effecting di sbursenment of funds fromthe Wrel ess

E-911 Energency Services Fund and to be observed by public

agenci es and wirel ess providers for recei pt of such funds.

(6) To oversee the devel opnent and renditi on of the

annual report and reconmendati ons required of the agency by

this act, including, but not limted to, recommendati ons

concerni ng adjustnent of the wireless E-911 surcharge.

Section 11.4. Wreless E-911 Enmergency Services Fund.

(a) Establishnent of fund.--There is hereby established in

the State Treasury a nonl apsing restricted interest-bearing

account to be known as the Wrel ess E-911 Energency Servi ces

Fund. The fund shall consist of the fees coll ected under

subsection (b), funds appropriated by the General Assenbly, and

of funds from any other source, private or public. Mneys in the

fund and the interest it accrues shall be appropri ated annual ly

to the Pennsyl vani a Ener gency Managenent Agency to be di sbursed

20010S0884B1025 - 9 -
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by the agency and shall be used only for the costs of

devel opnent, i npl enentati on, operati on and nai nt enance of a

Statewide integrated wirel ess E-911 systemin accordance with

the FCC E-911 Order.

(b)) Wreless E-911 surcharge.--Each wirel ess service

custoner shall pay a fee, to be known as a wirel ess E-911

surcharge, in an anount of 50¢ per nonth per each w rel ess two-

way comuni cati on device for which that custoner is billed by a

wirel ess provider for wireless service.

(1) Wreless providers shall collect the fee on behal f

of the agency as part of their billing process and shall have

no obligation to take any | egal action to enforce the

coll ection of the surcharge. Such acti on may be brought by or

on behal f of the agency. Upon request of the agency each

wirel ess provider shall provide an annual |ist of the nanes

and addresses of those wirel ess service custoners carrying a

bal ance that have failed to pay the wirel ess E-911 surchar ge.

The wirel ess provider shall not be liable for such unpaid

anount s.

(2) |If a wireless provider receives a partial paynent

for a nonthly bill froma wireless service custoner, the

wi rel ess provider shall apply the paynent agai nst the anpunt

the wirel ess service customer owes the wirel ess provider

first, and shall renmt to the State Treasurer such | esser

anount, if any, as shall result therefrom

(3) The fees collected under this subsecti on shall not

be subject to taxes or charges |evied by the Commonweal th or

any political subdivision of this Conmbnweal th, nor shal

such fees be considered revenue of the wirel ess provider for

any purpose.

20010S0884B1025 - 10 -



1 (4) Exenptions to the surcharge shall be the sane

2 exenptions as prescribed in Article Il of the act of March 4,
3 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971.

4 (c) Renittance of fees.--On a quarterly basis, each wireless
5 provider shall remt the fees collected under subsection (b) to
6 the State Treasurer for deposit into the fund.

7 (d) Reinbursenent of wireless providers costs.--

8 (1) Fromevery such renmttance, the wreless provider

9 shall be entitled to deduct and retain an anount not to

10 exceed 2% of the gross receipts collected as rei nbursenent

11 for the adm nistrative costs incurred by the wireless

12 provider to bill, collect and remt the surcharge.

13 (2) Upon receipt of a request by a public agency for

14 wireless E-911 service, a wireless provider also shall be

15 entitled:

[N

»
—~
N

To deduct and retain fromthe gross receipts

17 coll ected an anount for the reinbursenent of any

18 recurring costs approved pursuant to agency rules

19 associated with the devel opnent, inplenentation,

20 operation and nmai ntenance of wireless E-911 service in
21 t he geographic area served by the requesting public

22 agency.

23 (ii) To be reinbursed for any nonrecurring costs

24 approved pursuant to agency rules associated with the

25 devel opnent, inplenentation, operation and mai nt enance of
26 wireless E-911 service in the geographic area served by
27 t he requesting public agency. Full reinbursenent of the
28 approved costs shall be made by the agency sinultaneously
29 with its initial approval of the costs, subject to a

30 conpl eti on adjustnent by nutual agreenent of the agency

20010S0884B1025 - 11 -



and the wirel ess provider.

(3) In no event shall any expendi ture be deduct ed,

retai ned or reinbursed for paynent of costs that are not

related to a wireless provider's conpliance with requirenents

establi shed by the wirel ess E-911 State plan and the FCC E-

911 Order.

(e) Reporting by wireless providers.--Wth each remttance a

wirel ess provider shall supply the following information to the

State Treasurer and to the agency:

(1) The total fees collected through the wirel ess E-911

surcharge fromits wirel ess service custoners during the

reporti ng peri od.

(2) The total amount retained by it as rei nbursenent for

admi ni strative costs to cover its expenses of billing,

collecting and renmitting the fees collected fromthe wirel ess

E-911 surcharge during the reporting peri od.

(3) The total anmount retained by it as rei nbursenent for

recurring costs associated with the devel opnent,

i npl enentati on, operati on and mai nt enance of wireless E-911

service during the reporting peri od.

(4) Until all nonrecurring costs have been recovered by

a wireless provider, the total anount it has been rei nbursed

by the agency for nonrecurring costs associated with the

devel opnent, inplenentati on, operati on and nmi nt enance of

wireless E-911 service during the reporting peri od.

(f) Information to be supplied by wireless providers.--All

wirel ess providers shall provide the agency wi th such

information as it shall request in order to discharge its

obligati ons under this section, including, but not linmted to,

the coll ection, deposit and adjustnent of the wirel ess E-911

20010S0884B1025 - 12 -



1 surcharge and its administration of the fund.

2 Section 11.5. Disbursenent of fund anounts by agency.

3 (a) Expenditures for wireless E-911 systens.--During each

4 fiscal year, the agency may, only in furtherance of the wireless
5 E-911 State plan, disburse noneys fromthe Wreless E-911

6 Energency Services Fund to public agencies and wireless

7 providers for the follow ng purposes:

8 (1) To provide for recurring and nonrecurring costs for
9 t he devel opnent, inplenentation, operation and mai nt enance of
10 a Statewide integrated wireless E-911 systemin accordance

11 with the FCC E-911 Order.

12 (2) To train energency service personnel regarding

13 recei pt and use of wireless E-911 service infornmation.

14 (3) To educate consuners regarding the operations,

15 limtations, role and responsible use of wireless E-911

16 service.

17 (4) To the extent that a wireless provider has not

18 recovered its wireless E-911 system costs through the

19 deduction and retention or reinbursenent nechani sns_specified
20 in section 11.4(d)(2), to provide for a wireless provider's
21 agency-approved recurring or _nonrecurring costs associ ated
22 with the establishnment, operation, admnistration and
23 mai nt enance of the wireless E-911 system including the costs
24 of desi gni ng, devel opi ng, acquiring, constructing,
25 mai ntai ni ng and operating network or other equi pnent,
26 har dware and data bases.
27 (b) Limtations on use of fund anpbunts by public agencies.--

28 No public agency shall receive a di sbursenent fromthe fund for

29 any cost necessary to house the wirel ess E-911 systemor for the

30 purchase of real estate, cosnetic renodeling, central office

20010S0884B1025 - 13 -
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upgr ades, anbul ances, fire engi nes or other energency vehicles,

utilities, taxes and ot her expenses as determnm ned by the agency.

No nore than 70% of the di sbursenents which a public agency

receives fromthe fund during the agency's fiscal year nay be

utilized to fund personnel training, salary and benefit costs.

(c) Pro rata sharing of fund anpunts.--Should the total

anount of funds in the fund in any quarter be insufficient to

pay for both agency-approved public agency costs and agency-

approved wirel ess provider costs, each wirel ess provider and the

requesti ng public agency shall receive a pro rata share of the

total funds in the account. The pro rata share for any public

agency or wirel ess provider shall be conputed based upon the

total dollar anmount of funds in the fund nultiplied by the ratio

of the total dollar anpbunt of agency-approved but unpaid

i nvoi ces of that public agency or wireless provider to the total

dol l ar anmpunt of all agency-approved but unpaid invoices. Any

remai ni ng unpai d agency-approved public agency costs or wrel ess

provi der costs shall be carried forward for paynent during the

next fiscal quarter. Such carryforward process shall continue

each fiscal quarter until all agency-approved public agency

costs and wirel ess provider costs have been pai d.

(d) Triennial financial audit.--The agency nay require a

triennial financial audit of each public agency's use of the

di sbursenents it has received fromthe fund and of a wirel ess

provider's coll ection, deduction, retention, ren ttance and use

of the anmpbunts collected by the wirel ess provi der under the

wirel ess E-911 surcharge or the di sbursenments it received from

the fund. These triennial financial audits shall be consi stent

wi th gui delines established by the agency and the cost of each

audit shall be paid fromthe fund.

20010S0884B1025 - 14 -
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Section 11.6. Reporti ng.

(a) Annual report by agency.--Not |l ater than March 1 of each

vear, the agency, after consideration of the reconmendati ons of

t he advi sory board, shall subnmt an annual report, which may be

conbined with that required by section 3(a)(5), to the Governor

and the CGeneral Assenbly. Subject to the provisions of section

11.7(b), the report shall include at | east the foll ow ng:

(1) The extent to which wireless E-911 systens currently

exist in this Commonweal t h.

(2) Those public agenci es which conpleted install ati on

of wireless E-911 systens pursuant to the wirel ess E-911

State plan and the costs and expenses for install ation.

(3) An itemi zation by a public agency or wirel ess

provi der, project and description and expendi ture for each

Wrel ess E-911 Energency Servi ces Fund di sbursenent nade in

the fiscal year just concluded. The item zation shall incl ude

an expl anati on of how each project contributed to the

fulfillment of the existing wireless E-911 State pl an.

(4) The pl anned expenditures for the next fiscal year

for installation of wireless E-911 systens pursuant to the

wireless E-911 State pl an.

(5) The total aggreqgate fees collected fromall wireless

providers in the fiscal year just concl uded based upon the

reports of such providers submtted under section 11.4(e) and

any other funds received by the fund.

(6) The ampbunt of any unexpended funds carri ed forward

in the fund.

(7)) The anmpbunt of any renmi ni ng unpai d agency- appr oved

publ i c agency costs or wirel ess provider costs being carried

forward for paynent during the next fiscal quarter.

20010S0884B1025 - 15 -
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(8) After consideration of the reconmendati ons of the

advi sory board, a reconmendation, if necessary, supported by

adequate information, for an adjustnent in the wirel ess E-911

surcharge to a rate that will ensure full recovery for public

agenci es and wirel ess providers, over a reasonabl e period of

tinme, of the costs associated with devel opi ng, operati ng and

mai ntai ning wireless E-911 service in accordance with the FCC

E-911 Order, but not to permit an accunulation in the fund in

excess of 125% of the pl anned expenditures for the next

fiscal vyear.

(b)Y Study of Wreless E-911 Energency Servi ces Fund. --The

agency, after consideration of the recommendati ons of the

advi sory board, shall undertake a study of the operati ons and

structure of the Wreless E-911 Energency Servi ces Fund and

shall report to the Governor and the General Assenbly not | ater

than February 1, 2002, its recommendati ons concerning the future

of the fund, including, but not linited to, necessary or

requi red actions whi ch nust be undertaken in response to the

Federal Communi cati on Conmission's directive in the FCC E-911

Order. The report shall recommend neasures to be taken by the

CGCeneral Assenbly.

Section 11.7. Public disclosure and confidentiality of

i nfornmati on.

(a) Annual report of the agency.--The annual report of the

agency shall be a public docunent.

(b)Y Prohibition agai nst rel ease of infornation.--Neither the

Treasurer, the agency, nor any enployee, agent or representative

of a PSAP, public agency, the Treasurer or the agency shal

di vul ge any informati on acquired by it or himwith respect to

any wireless provider, its custoners, revenues or expenses while
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acting or claimng to act as such enpl oyee, agent or

representative, and all such information is hereby required to

be kept confidential, except that aggreqgati ons of infornmation

whi ch do not identify nunbers of custoners, revenues or expenses

attributable to any individual wreless provider may be nnde

Section 11.8. Wrel ess provider records.

(a) Access.--Upon request from and pursuant to agreenent

with the agency, each wirel ess provider shall provide autonatic

| ocation information as defined in the FCC E-911 Order for phase

one i npl enentati on. Such informati on shall remain the property

of the disclosing wirel ess provider and, except as ot herw se

provi ded by applicable Federal or State |law, shall be used only

to provide energency response services to a call to a 911 system

or to a wireless E-911 system

(b) Violations.--A person commts a nmi sdeneanor of the third

deqgr ee who:

(1) Uses or discloses wireless E-911 servi ce data base

i nformati on for purposes other than handling a call to a 911

systemor to a wireless E-911 system or as ot herw se

provi ded by applicable Federal or State | aw

(2) Knowingly uses the tel ephone nunber of a 911 system

or wireless E-911 systemto avoid any charges for the

services of a |local exchange carrier, conpetitive | ocal

exchange carrier, interexchange carrier or wirel ess provider.

(c) Privacy wai ved.--The provisions of 66 Pa.C.S. 8 2906

(relating to di ssem nati on of tel ephone nunbers and ot her

identifying informati on) shall have no application to wirel ess

provi ders engaged in providing wireless E-911 service or rel ated

servi ces.
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Section 11.9. | nmuni ty.

(a) Cenerally.--No wireless provider or its officers,

directors, enpl oyees, agents or vendors shall be liable to any

person for crimnal penalties or civil dannges resulting from

or caused by, such wireless provider's, its officers',

directors', enployees', agents' or suppliers', participation in

or acts, failure or onissions in connection with that

partici pation in the devel opnent, design, installation,

operati on, mmi ntenance, performance or provision of wirel ess E-

911 service, except for willful or wanton m sconduct.

(b)Y Parity of liability.--A wreless provider shall have

the sane imunity fromliability for transnm ssion errors or

failures, network outages or other technical problens that arise

in the course of handling energency calls or providi ng energency

services (including wireless E-911 service) as a | ocal exchange

carrier enjoys in the course of handling such calls or providing

such servi ces.

(c) Release of information.--No w reless provider or its

enpl oyees or agents shall be liable to any person for rel easing

wi rel ess service custonmer infornmation to the agency or to any

911 systemor wireless E-911 system public agency or PSAP as

required by this act.

Section 11.10. Rat e requl ati on.

Nothing in this act shall be construed to constitute the

requl ati on of the rates charged by wirel ess providers for any

service or feature which they provide to their wirel ess service

custoners, or to prohibit a wireless provider fromchargi ng a

W rel ess service custonmer for any service or feature provided to

such cust oner

Section 11.11. Rul es and requl ati ons.
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The agency shall have the power and authority to i ssue

qui del i nes and to pronul gate, adopt, publish, use and enforce

rules and requl ati ons for the i nplenmentati on of this act and

shall within one year of the effective date of this act, after

consi deration of the recommendati ons of the advi sory board,

pronul gate such gui delines and rul es and requl ati ons as nay be

necessary to i nplement this act. Cuidelines and rul es and

requl ati ons proposed under the authority of this secti on shal

be subject to review by the General Counsel and the Attorney

CGCeneral in the manner provided for the revi ew of proposed rul es

and reqgul ati ons pursuant to the act of October 15, 1980

(P.L.950, No.164), known as the Commonweal th Attorneys Act, and

the act of June 25, 1982 (P.L.633, No.181), known as the

Regul atory Revi ew Act.

Section 11.12. Enf or cenent of provisions of act.

In addition to any powers expressly enunerated in this act,

t he agency shall have full power and authority, and it shall be

its duty to enforce, execute and carry out, by its rules and

requl ati ons, or otherwi se, all and sinqular, the provisions of

this act, and the agency may institute injunction, nandanus or

ot her appropriate | egal proceedings to enforce the provisi ons of

this act and requl ati ons pronul gated under it.

Section 4. |If any provision of this act or the application
t hereof to any person or circunstances is held invalid, such
invalidity shall not affect other provisions or applications of
t he act which can be given effect without the invalid provision
or application, and to this end the provisions of this act are
decl ared to be severabl e.

Section 5. This act shall take effect in 90 days.
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