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AN ACT

Amrending Titles 18 (Crinmes and O fenses) and 23 (Donestic
Rel ati ons) of the Pennsyl vani a Consolidated Stat utes,
provi di ng for newborn protection.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 4306. Newbor n protecti on.

(a) GCeneral rule.--A parent of a newborn shall not be

crimnally liable for any violation of this title solely for

| eaving a newborn in the care of a hospital pursuant to 23

Pa.C. S. Ch.

65 (relating to newborn protection) providing that

the following criteria are net:

(1)

The parent expresses, either orally or through

conduct ,

the intent to have the hospital accept the newborn

pursuant to 23 Pa.C. S. Ch. 65.

(2)

The newborn is not a victimof child abuse or




1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

crimnal conduct.

(b) Definition.--As used in this section the term "newborn"

shall have the neaning given to it in 23 Pa.C.S. § 6502

(relating to definitions) and "child abuse" shall be as defined

in 23 Pa.C.S. 8 6303 (relating to definitions).

Section 2. Section 6303(a) of Title 23 is amended by addi ng
definitions to read:
§ 6303. Definitions.

(a) GCeneral rule.--The follow ng words and phrases when used
in this chapter shall have the neanings given to themin this
section unless the context clearly indicates otherw se:

* * %

"Child." Includes a newborn.

* * %

"Newborn." As defined in section 6502 (relating to

definitions).

* * %

Section 3. Section 6315(a) and (c) of Title 23 are anmended
to read:
8§ 6315. Taking child into protective custody.

(a) GCeneral rule.--A child may be taken into protective
cust ody:

(1) As provided by 42 Pa.C.S. 8 6324 (relating to taking
into custody).

(2) By a physician examning or treating the child or by
the director, or a person specifically designated in witing
by the director, of any hospital or other nedical institution
where the child is being treated if protective custody is
i mredi ately necessary to protect the child under this

chapter.
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1 (3) By a physician or _the director, or a person

2 specifically designated by the director, of a hospital

3 pursuant to Chapter 65 (relating to newborn protection) if

4 the child is a newborn.

5 * x *

6 (c) Notice of custody.--[An]

7 (1) Except as provided in paragraph (2), an individual
8 taking a child into protective custody under this chapter

9 shall imediately, and within 24 hours in witing, notify the
10 parent, guardi an or other custodian of the child of the

11 wher eabouts of the child, unless prohibited by court order,
12 and the reasons for the need to take the child into

13 protective custody and shall imediately notify the

14 appropriate county agency in order that proceedi ngs under 42
15 Pa.C.S. Ch. 63 (relating to juvenile matters) may be

16 initiated, if appropriate.

17 (2) In the case of a newborn taken into protective

18 custody pursuant to subsection (a)(3), the county agency

19 shall within 24 hours nmake diligent efforts to notify a
20 parent, guardian, custodian or other fam |y nenber of the
21 wher eabouts of the newborn, unless prohibited by court order,
22 and the reasons for the need to take the newborn into
23 protective custody.
24 * x *
25 Section 4. Section 6316(b) of Title 23 is anmended and the
26 section is anended by addi ng a subsection to read:
27 8§ 6316. Admission to private and public hospitals.
28 * x *
29 (a.1) Newborns.--A newborn taken into protective custody

30 pursuant to section 6315(a)(3) (relating to taking child into
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protective custody) shall be admtted to, treated and nmi ntai ned

in facilities of public and private hospitals on the basis of

medi cal need and shall not be refused or deprived in any way of

proper nedical treatnent and care. Once a newborn is taken into

protective custody pursuant to section 6315(a)(3), the newborn

shall be considered i mediately eligible for Medicaid for

paynent of nedical services provided. Until otherw se provided

by court order, the county agency shall assune the

responsi bility for maki ng deci sions regardi ng the newborn's

medi cal care

(b) Failure of hospital to admt child or newborn.--The
failure of a hospital to admt and properly treat and care for a
child pursuant to subsection (a) or (a.1) shall be cause for the
departnment to order imrediate adm ttance, treatnent and care by
t he hospital which shall be enforceable, if necessary, by the
pronpt institution of a civil action by the departnent. The
child, through an attorney, shall al so have the additional and
i ndependent right to seek inmediate injunctive relief and
institute an appropriate civil action for damages agai nst the
hospi t al

Section 5. Sections 6365(a) and 6383(a) of Title 23 are
amended to read:

8§ 6365. Services for prevention, investigation and treatnment of
chil d abuse.

(a) Instruction and education.--Each county agency shal
make avail able anong its services for the prevention and
treatnment of child abuse instruction and education for

par ent hood and parenting skills, protective and preventive

soci al counseling, outreach and counseling services to prevent

afant NEVBORN abandonnent, energency caret aker services, <—
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energency shelter care, energency nedical services and the
establ i shment of self-help groups organized for the prevention
and treatnment of child abuse, part-day services, out-of-hone
pl acenent services, therapeutic activities for child and famly
directed at alleviating conditions that present a risk to the
safety and well-being of a child and any other services required
by departnent regul ations.

* %
§ 6383. Education and training.

(a) Duties of departnment and county agencies.--The
departnment and each county agency, both jointly and
i ndi vidually, shall conduct a continuing publicity and educati on
program for the citizens of this Commonweal th aimed at the

prevention of child abuse and child neglect, including the

preventi on of infant NEVWBORN abandonment, the identification of <—

abused and negl ected children and the provision of necessary
anel i orative services to abused and negl ected children and their
famlies. The departnment and each county agency shall conduct an
ongoi ng trai ning and education programfor |ocal staff, persons
required to make reports and other appropriate persons in order
to famliarize those persons with the reporting and

i nvestigative procedures for cases of suspected child abuse and
the rehabilitative services that are available to children and
famlies. In addition, the departnment shall, by regul ation,
establish a programof training and certification for persons
classified as protective services workers. The regul ati ons shal
provi de for the grandfathering of all current pernmanent
protective services workers as certified protective services

wor kers. Upon request by the county agency and approval of the

departnent, the agency may conduct the training of the county's
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1 protective services workers.

2 * x *

3 Section 6. Title 23 is anended by adding a chapter to read:
4 CHAPTER 65

5 NEVBORN PROTECTI ON

6 Sec.

7 6501. Short title of chapter.

8 6502. Definitions.

9 6503. Nonliability.

10 6504. Accepting newborns.

11 6505. Reporting acceptance of newborns.

12 6506. Failure to report acceptance of newborns.

13 6507. Imunity granted to health care providers and

14 hospi tal s.

15 6508. Duty of hospital.

16 6509. Duties of departnent.

17 § 6501. Short title of chapter.

18 This chapter shall be known and nay be cited as the Newborn
19 Protection Act.
20 8 6502. Definitions.
21 The foll ow ng words and phrases when used in this chapter
22 shall have the neanings given to themin this section unless the
23 context clearly indicates otherw se:
24 "Child abuse.” Child abuse as defined in section 6303(b)
25 (relating to definitions).
26 "County agency" or "agency." County agency as defined in
27 section 6303(a) (relating to definitions).
28 "Departnment.” The Departnent of Public Welfare of the
29 Commonweal t h.
30 "Health care provider."™ A person who is |icensed or

20010S0654B2386 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

certified by the laws of this Comonweal th to adm nister health
care in the ordinary course of business or practice of a

prof essi on. For purposes of accepting a newborn as provided in
section 6504(a)(1) (relating to accepting newborns) and for

i mmunity provided pursuant to section 6507 (relating to imunity
granted to health care providers and hospitals) the term

i ncludes adm ni strative, managerial and security personnel and
any ot her person enpl oyed by a hospital.

"Hospital." An institution having an organi zed nedi cal staff
which is primarily engaged in providing to inpatients, by or
under the supervision of physicians, diagnostic and therapeutic
services or rehabilitation services for the care or
rehabilitation of people who are injured, disabled, pregnant,

di seased, sick or nentally ill. The termincludes facilities for
t he diagnosis and treatnent of disorders within the scope of
speci fic nmedical specialties, but not facilities caring
exclusively for people with nmental illness or those facilities
primarily engaged in providing rehabilitation services or |ong-
term care.

“"Newborn." A child | ess than 28 days of age as reasonably
determ ned by a physi ci an.

§ 6503. Nonliability.

A parent of a newborn shall not be crimnally |iable under
any provision of Title 18 (relating to crimes and offenses) if
the criteria set forth in 18 Pa.C. S § 4306 (relating to newborn
protection) are net.

§ 6504. Accepting newborns.

(a) GCeneral rule.--A health care provider at a hospital

shall do all of the following relating to a newborn accepted

under this chapter:
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(1) Take the newborn into protective custody as provided
in section 6315(a)(3) (relating to taking child into
protective custody).

(2) Performa nedical evaluation as well as perform any
act necessary to care for and protect the physical health and
safety of the newborn.

(3) Notify the county agency and the | ocal mnunici pal
police departnment or the Pennsylvania State Police where no
muni ci pal police jurisdiction exists as provided in section
6505 (relating to reporting acceptance of newborns).

(b) Accepting newborns.--Wen accepting a newborn pursuant
to this chapter, a parent may provide a health care provider
with information about the newborn's nedical history and any
identifying information.

8§ 6505. Reporting acceptance of newborns.

A health care provider at a hospital shall in all cases
notify the county agency and the | ocal municipal police
departnment or the Pennsylvania State Police where no nunici pal
police jurisdiction exists imediately by tel ephone regarding a
newborn accepted by a hospital under this chapter. A witten
report shall be submitted to the county agency and | ocal
muni ci pal police departnment or the Pennsylvania State Police
within 48 hours after the oral report. For purposes of this
section, the term"health care provider"” shall include
adm ni strative, managerial and security personnel enployed by a
hospi t al
8§ 6506. Failure to report acceptance of newborns.

A health care provider at a hospital who intentionally or
knowi ngly fails to report the acceptance by a hospital of a

newborn as required by this chapter commts a summary offense. A
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second or subsequent failure to report such acceptance is a

m sdeneanor of the third degree.

8§ 6507. Imunity granted to health care providers and
hospi tal s.

Except for a violation of section 6506 (relating to failure
to report acceptance of newborns), no hospital or health care
provi der at a hospital shall be subject to civil liability or
crimnal penalty solely by reason of conplying with the
provi sions of this chapter.

§ 6508. Duty of hospital.

A hospital shall insure that its officers, health care
provi ders and enpl oyees are famliar with the provisions of this
chapter, section 6315(a)(3) (relating to taking child into
protective custody) and ot her applicable provisions of Chapter
63 (relating to child protective services) that relate to
newborn protection and shall insure that the appropriate
officers, health care providers, and enpl oyees, as the case nay
be, receive informration—provi-dedbythe departrent-straning <—
eur+euum- EDUCATI ONAL MATERI ALS PROVI DED BY THE DEPARTMENT as <—
establ i shed under section 6509 (relating to duties of
departnent). Information concerning this chapter, section
6315(a) (3) and other applicable provisions of Chapter 63 that
relate to newborn protection and regul ati ons adopted by the
departnment shall be nmade part of the training at each hospital.
Each hospital shall adopt a witten policy in accordance with
the provisions of this chapter, section 6315(a)(3) and ot her
appl i cabl e provisions of Chapter 63 that relate to newborn
protection.

§ 6509. Duties of departnent.
The departnent shall provide anrd—eke—avaitable—a—t+raining <—
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curreulum EDUCATI ONAL MATERI ALS for use by hospitals andhealth <—
care—providers, HEALTH CARE PROVI DERS AND EMPLOYEES at hospitals <—
regarding this chapter, section 6315(a)(3) (relating to taking

child into protective custody) and ot her applicable provisions

of Chapter 63 (relating to child protective services) that

relate to newborn protection. The departnent shall promul gate
regulatiens SUCH REGULATI ONS AS MAY BE NECESSARY to i npl ement <—
this chapter, section 6315(a)(3) and other applicabl e provisions

of Chapter 63 that relate to newborn protection. The depart nment

shall al so provide health care providers and hospitals with an

i nformati onal panphlet regarding this chapter, section

6315(a) (3) and other applicable provisions of Chapter 63 that

relate to newborn protection which may be distributed to the

public. In addition, the departnent shall conply with the

provi si ons regardi ng i nfant abandonnment in sections 6365

(relating to services for prevention, investigation and

treatment of child abuse) and 6383 (relating to education and
training). A report shall be made annually to the Ceneral

Assenbly on the nunber and disposition of newborns accepted in
accordance with this chapter, section 6315(a)(3) and ot her

appl i cabl e provisions of Chapter 63 that relate to newborn

prot ection.

Section 7. This act shall take effect in 60 days.
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