PRINTER S N0 651

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 623 *%n”

| NTRODUCED BY CORMAN, MOWERY, COSTA, HELFRI CK, LAVALLE, PUNT,
TARTAGLI ONE, THOWVPSON, TOM.I NSON AND WAUGH, MARCH 12, 2001

REFERRED TO PUBLI C HEALTH AND WELFARE, MARCH 12, 2001
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AN ACT

Rel ating to bl oodborne pat hogen standards governi ng exposure to
certain persons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Bl oodborne
Pat hogen St andard Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Bl oodbor ne pat hogens."™ Pat hogenic m croorgani sns that are
present in human bl ood and can cause di sease in humans. These
pat hogens include, but are not |limted to, hepatitis B virus
(HBV), hepatitis C virus (HCV) and human i nmunodefi ci ency virus
(H V).

"Departnent."” The Departnent of Health of the Conmonwealt h.
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"Enpl oyer." Each enpl oyer having public enpl oyees with
occupati onal exposure to blood or other material potentially
cont ai ni ng bl oodbor ne pat hogens.

"Engi neered sharps injury protection.” Either:

(1) a physical attribute built into a needl e device used
for withdrawi ng body fluids, accessing a vein or artery or
adm ni stering nedications or other fluids, which effectively
reduces the risk of an exposure incident by a mechani sm such
as barrier creation, blunting, encapsul ation, w thdrawal,
retraction, destruction or other effective nmechanisns; or

(2) a physical attribute built into any other type of
needl e device or into a nonneedl e sharp, which effectively
reduces the risk of an exposure incident.

"Front-line health care worker.”™ A nonmanagerial enpl oyee
responsi ble for direct patient care with potential occupational
exposure to sharps-related injuries.

"Needl| el ess system " A device that does not utilize needles
for:

(1) The withdrawal of body fluids after initial venous
or arterial access is established.

(2) The adm nistration of nedication or fluids.

(3) Any other procedure involving the potential for an
exposure incident.

"Public enpl oyee.” An enployee of the State or a | ocal
governmental unit or agency thereof enployed in a health care
facility, honme health care organi zation or other facility
provi ding health care-rel ated services. The term does not apply
to a licensed person who provides only intra-oral care.

"Sharp." Any object used or encountered in a health care

setting that can be reasonably anticipated to penetrate the skin
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or any other part of the body and to result in an exposure
incident, including, but not limted to, needle devices,
scal pel s, lancets, broken glass or broken capillary tubes.

"Sharps injury.” Any injury caused by a sharp, including,
but not limted to, cuts, abrasions or needl esticks.

"Sharps injury log." A witten or electronic record
satisfying the requirenents of this act.

Section 3. Departnent of Health.

(a) Adoption of standard.--The departnent shall adopt a
bl oodbor ne pat hogen standard governi ng public enpl oyees to be
devel oped no later than six nonths fromthe date of enactnent of
this act.

(b) Standards.--The standard shall be at |east as
prescriptive as the standard pronul gated by the Federal
Cccupational Safety and Heal th Revi ew Comm ssi on and shal
i nclude, but not be I[imted to, the foll ow ng:

(1) A requirenent that needl el ess systens and sharps
wi th engi neered sharps injury protection be included as
engi neering and work practice controls. However, such
engi neering controls shall not be required if:

(i) none is available in the marketplace; or
(ii) an evaluation commttee, as described in

par agraph (2)(v) determ nes by neans of objective product

evaluation criteria that use of such devices w |

j eopardi ze patient or enployee safety with regard to a

speci fic medi cal procedure.

(2) A requirenent that each enpl oyer devel op and
i npl enment an effective witten exposure control plan that
i ncludes, but is not limted to, procedures for:

(1) identifying and sel ecting needl el ess systens and
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sharps with engi neered sharps injury protection through
the eval uation commttee described in subparagraph (v);
(i1i) wupdating the witten exposure control plan when
necessary to reflect progress in inplenenting needlel ess
systens and sharps with engi neered sharps injury
protection as determ ned by the evaluation comrttee
descri bed in subparagraph (v), but in no event |ess than
once every year
(ii1) recording informati on concerni ng exposure
incidents in a sharps injury |log, including, but not
limted to:
(A) Date and tine of the exposure incident.
(B) Type and brand of sharp involved in the
exposure incident.
(C) Description of the exposure incident that
shal | incl ude:
(1) Job classification of the exposed
enpl oyee.
(I'1) Departnment or work area where the
exposure incident occurred.
(I'11) The procedure that the exposed
enpl oyee was performng at the time of the
i nci dent .
(I'V) How the incident occurred.
(V) The body part involved in the exposure
i nci dent .
(VI) 1If the sharp had engi neered sharps
injury protection, whether the protective
mechani sm was activated and whet her the injury

occurred before the protective nmechani sm was
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activated, during activation of the nechani sm or
after activation of the mechanism

(Vi) If the sharp had no engi neered sharps
injury protection, whether and how such a
mechani sm coul d have prevented the injury, as
wel|l as the basis for the assessment.

(VIT1) An assessnent of whether any ot her
engi neering, adm nistrative or work practice
control could have prevented the injury, as well
as the basis for the assessnent;

(iv) ensuring that all front-line health care
wor kers are trained on the use of all engineering
controls before they are introduced into the clinical
setting; and

(v) establishing an evaluation commttee, at |east
hal f the nenbers of which are frontline health care
workers froma variety of occupational classifications
and departnents, including, but not limted to, nurses,
nurse ai des, technicians, phlebotom sts and physi ci ans,
to advise the enployer on the inplenentation of the
requi renents of this act. Menbers of the commttee shal
be trained in the proper nethod of utilizing product
eval uation criteria prior to the commencenent of any
product eval uati on.

(c) Additional neasures.--The departnent shall consider
addi tional nmeasures to prevent sharps injuries or exposure
incidents, including, but not limted to, training and
educational requirenents, increased use of vaccinations,
strategi c placenent of sharps containers as close to the work

area as practical and increased use of personal protective
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(d) Transitional period for certain drugs and bi ol ogics. --
The use of a drug or biologic that is prepackaged with an
adm ni stration systemor used in a prefilled syringe and is
approved for comercial distribution or investigational use by
t he Federal Food and Drug Adm nistration shall be exenpt for any
st andard adopted under subsection (b) or additional neasures
adopt ed under subsection (c) for a period of three years from
the effective date of this act.

(e) Conpilation and mai ntenance of list.--The departnent
shall conpile and maintain a |ist of needl el ess systens and
sharps with engineered sharps injury protection, which shall be
avai l abl e to assist enployers in conplying with the requirenents
of the bl oodborne pat hogen standard adopted pursuant to this
section. The list may be devel oped from exi sting sources of
i nformation, including, but not limted to, the Federal Food and
Drug Adm nistration, the Federal Centers for Di sease Control
the National Institute of Occupational Safety and Health and the
United States Departnent of Veterans Affairs.

Section 4. Effective date.

This act shall take effect in 120 days.
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