PRI OR PRI NTER S NOS. 418, 1248, 1609, PRI NTER S NO. 2449

1632, 2444

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 406 %5

| NTRODUCED BY (PRI ME SPONSOR W THDRAWN) , WAUGH, CORVAN,
M VH TE, TOWLI NSON, THOVPSON AND EARLL, FEBRUARY 12, 2001

SENATE AMENDVENTS TO HOUSE AMENDVENTS, NOVEMBER 27, 2002
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consolidated Statutes, establishing a cause of

acti-en—for—frivelous—tH-ti-gati-on—Furt-her

£ ol tivid | ; | : i ol
change— ACTI ON FOR UNAUTHCORI ZED ENACTMENT OR ENFORCEMENT OF
LOCAL ORDI NANCES GOVERNI NG AGRI CULTURAL OPERATI ONS; AND
PROVI DI NG FOR CERTAI N ATTORNEY FEES AND COSTS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTI ON 1. SECTI ON 8542(B) OF TI TLE 42 OF THE PENNSYLVAN A <—
CONSCLI| DATED STATUTES |'S AMENDED BY ADDI NG A PARAGRAPH TO READ:
§ 8542. EXCEPTI ONS TO GOVERNMENTAL | MVUNI TY.
* x %
(B) ACTS WHI CH MAY | MPOSE LI ABILITY. --THE FOLLOW NG ACTS BY
A LOCAL AGENCY OR ANY OF I TS EMPLOYEES MAY RESULT I N THE
| MPOSI TION OF LI ABILITY ON A LOCAL AGENCY:

* * %

(9)  UNAUTHORI ZED ENACTMENT OR ENFORCEMENT COF LOCAL

ORDI NANCES GOVERNI NG NORVAL AGRI CULTURAL OPERATI ONS, AS
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PROVI DED | N SECTI ON 8550.1 (RELATI NG TO UNAUTHORI ZED

ENACTMENT OR ENFORCEMENT OF LOCAL ORDI NANCES GOVERNI NG NORIVAL

AGRI CULTURAL OPERATI ONS) .

SECTION 2. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:

§ 8550.1. UNAUTHORI ZED ENACTMENT OR ENFORCEMENT COF LOCAL

ORDI NANCES GOVERNI NG NORMAL _AGRI CULTURAL _OPERATI ONS.

(A) R GAT OF ACTION. --ANY PERSON WHO | S AGGRI EVED BY AN

ENACTMENT OR ENFORCEMENT OF AN UNAUTHORI ZED LOCAL ORDI NANCE

GOVERNI NG NORVAL _AGRI CULTURAL OPERATI ONS_VAY BRI NG AN ACTI ON

AGAI NST THE LOCAL AGENCY I N A COURT COF APPROPRI ATE JURI SDI CTl ON

TO I NVALI DATE THE ORDI NANCE OR ENJO N THE ENFORCEMENT THERECF.

(B) ATTORNEY FEES AND COSTS. - -

(1) IF THE COURT DETERM NES THAT OFFICI ALS OR EMPLOYEES

OF THE LOCAL AGENCY ENACTED OR ENFORCED AN UNAUTHORI ZED LOCAL

ORDI NANCE GOVERNI NG NORVAL AGRI CULTURAL OPERATI ONS W LLFULLY

OR WTH WANTON DI SREGARD OF THE LI M TATI ON OF AUTHORI TY

ESTABLI SHED UNDER STATE LAW THE COURT MAY ORDER THE LOCAL

AGENCY_TO PAY THE PLAI NTI FF REASONABLE ATTORNEY FEES AND

OTHER LI Tl GATI ON COSTS | NCURRED BY THE PLAINTIFF I'N

CONNECTI ON W TH THE ACTI ON.

(2) IF THE COURT DETERM NES THAT THE ACTI ON BROUCHT BY

THE PLAI NTI FFE WAS FRI VOLOUS OR WAS BROUGHT W THOUT

SUBSTANTI AL_JUSTI FI CATION IN G AIM THAT THE LOCAL_ORDI NANCE

N QUESTI ON WAS UNAUTHORI ZED, THE COURT NAY ORDER THE

PLAI NTI FF TO PAY THE LOCAL AGENCY REASONABLE ATTORNEY FEES

AND OTHER LI TI GATI ON COSTS | NCURRED BY THE LOCAL AGENCY IN

DEFENDI NG THE ACTI ON.

(3) ATTORNEY FEES AND LI TI GATI ON COSTS WHI CH MAY BE

AVWARDED UNDER THI S SECTI ON ARE NOF SUBJECT TO THE LI M TATI ON

IN LIABILITY OTHERW SE PRESCRI BED I N TH S SUBCHAPTER.
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By (C) EFFECT ON OTHER POAERS AND DUTIES.--NOTHING IN THI S <—

SECTI ON SHALL BE CONSTRUED TO DIM NI SH OR EXPAND THE AUTHORITY

PROVI DED TO ANY_MUNI Cl PALI TY:
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(1) UNDER OTHER LAWS TO REGULATE, CONTROL OR REQUI RE

10 PERM TTI NG FOR THE LAND APPLI CATI ON OF CLASS A OR B SEWAGE

11 SLUDGE.

12 (2) TO REGULATE ACRI CULTURAL OPERATI ONS OTHERW SE

13 PROVI DED TO ANY _MUNI ClI PALI TY UNDER THE ACT OF MAY 20, 1993

14 (P.L.12, NO 6), KNOMW AS THE NUTRI ENT MANAGEMENT ACT, OR

15 OTHER LAWS OF TH S COVMONWEAL TH.

16 (B (D) DEFINITIONS.--AS USED IN THI S SECTION, THE FOLLON NG <—
17 WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S
18 SUBSECTI ON:

19 "NORVAL AGRI CULTURAL OPERATION." AS DEFINED IN THE ACT OF

20 JUNE 10, 1982 (P.L.454, NO 133), ENTITLED "AN ACT PROTECTI NG

21 AGRI CULTURAL OPERATI ONS FROM NUI SANCE SUI TS AND ORDI NANCES UNDER
22 CERTAI N Cl RCUMSTANCES. "

23 "UNAUTHORI ZED LOCAL ORDI NANCE. " ANY ORDI NANCE VHI CH:

24 (1) PROHIBITS ORLIMTS OR ATTEMPTS TOPROHIBIT OR LIMT
25 THE PERFORVANCE OF NORVAL AGRI CULTURAL OPERATI ONS; AND

26 (2) THE LOCAL AGENCY HAD NO LEGAL AUTHORITY TO ENACT OR
27 ENFORCE UNDER STATE LAW OR THE LOCAL ACGENCY WAS PRCHI BI TED OR
28 PREEMPTED UNDER STATE LAW FROM ENACTI NG OR ENFORCI NG

29 SECTION 3. ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR

30 AS THEY ARE | NCONSI STENT WTH THI S ACT.
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SECTION 4. THE ADDI TION OF 42 PA.C.S. § 8550.1 SHALL APPLY
TO LOCAL ORDI NANCES EXI STI NG AT THE TI ME OF AND SUBSEQUENT TO
THE EFFECTI VE DATE OF TH S ACT.

A W N

Section 5. This act shall take effect in 60 days.
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