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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 391 %5

| NTRODUCED BY CGREENLEAF, COSTA, LEMVOND, EARLL, GERLACH, O PAKE
HOLL, KITCHEN, SCHWARTZ, STACK, TARTAG.I ONE AND THOVPSON
FEBRUARY 8, 2001
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AN ACT
Aut hori zi ng the Comonweal t h of Pennsylvania to join the

Interstate Conpact for the Supervision of Adult O fenders;

providing for the formof the conpact; inposing additional

powers and duties on the Governor, the Secretary of the

Commonweal th and the Conpact Adm ni strator; and making a

repeal .

Whereas, The Interstate Conpact for the Supervision of
Par ol ees and Probationers was established in 1937 and is the
earliest corrections "conpact" established anong the states and
has not been anended since its adoption over 62 years ago; and

Whereas, This conpact is the only vehicle for the controlled
nmovenent of adult parol ees and probati oners across state |ines
and it currently has jurisdiction over nore than a quarter of a
mllion offenders; and

Whereas, The conplexities of the conpact have becone nore
difficult to adm nister and many jurisdictions have expanded
supervi si on expectations to include currently unregul at ed

practices such as victiminput, victimnotification requirenents

and sex offender registration; and
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Wer eas, After hearings, national surveys and a detail ed
study by a task force appointed by the National Institute of
Corrections, the overwhel m ng recomendati on has been to anend
t he docunent to bring about an effective managenent capacity
t hat addresses public safety concerns and of f ender
accountability; and

Wher eas, Upon the adoption of this Interstate Conpact for
Adult O fender Supervision, it is the intention of the
| egislature to repeal the previous Interstate Conpact for the
Supervi sion of Parol ees and Probationers on the effective date
of this Conpact.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Interstate
Conmpact for the Supervision of Adult O fenders Act.

Section 2. Authority to execute conpact.

The Governor of Pennsylvania, on behalf of this State, is
her eby aut horized to execute a conpact in substantially the
following formwi th any one or nore of the states of the United
States and the CGeneral Assenbly hereby signifies in advance its
approval and ratification of such conpact:

ARTI CLE |
PURPGCSE
The conpacting states to this Interstate Conpact recogni ze that
each state is responsible for the supervision of adult offenders
in the conmunity who are authorized pursuant to the Byl aws and
Rul es of this conpact to travel across state lines both to and
from each conpacting state in such a manner as to track the

| ocation of offenders, transfer supervision authority in an
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orderly and efficient manner, and when necessary return

of fenders to the originating jurisdictions. The conpacti ng
states al so recogni ze that Congress, by enacting the Crine
Control Act, 4 U S.C. Section 112, has authorized and encouraged
conpacts for cooperative efforts and nutual assistance in the
prevention of crime. It is the purpose of this conpact and the
Interstate Conmi ssion created hereunder, through neans of joint
and cooperative action anong the conpacting states: to provide
the framework for the pronotion of public safety and protect the
rights of victinms through the control and regul ation of the
interstate novenent of offenders in the conmunity; to provide
for the effective tracking, supervision, and rehabilitation of

t hese offenders by the sending and receiving states; and to
equitably distribute the costs, benefits and obligations of the
conpact anmong the conpacting states. In addition, this conpact
will: create an Interstate Conm ssion which will establish

uni form procedures to nanage the novenent between states of

adul ts placed under comunity supervision and rel eased to the
community under the jurisdiction of courts, paroling
authorities, corrections or other crimnal justice agencies
which will promulgate rules to achieve the purpose of this
conpact; ensure an opportunity for input and tinely notice to
victinms and to jurisdictions where defined offenders are

aut horized to travel or to relocate across state |ines;
establish a system of uniformdata collection, access to

i nformation on active cases by authorized crimnal justice
officials, and regular reporting of Conpact activities to heads
of state councils, state executive, judicial, and |egislative
branches and crimnal justice adm nistrators; nonitor conpliance

with rules governing interstate novenent of offenders and
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initiate interventions to address and correct non-conpliance;
and coordi nate training and education regardi ng regul ati ons of
interstate novenent of offenders for officials involved in such
activity. The conpacting states recognize that there is no
"right" of any offender to live in another state and that duly
accredited officers of a sending state may at all tines enter a
receiving state and there apprehend and retake any of f ender
under supervision subject to the provisions of this conpact and
Byl aws and Rul es pronul gated hereunder. It is the policy of the
conpacting states that the activities conducted by the
Interstate Conmi ssion created herein are the formation of public
policies and are therefore public business.

ARTI CLE |

DEFI NI TI ONS
As used in this conpact, unless the context clearly requires a
di fferent construction:

"Adult" nmeans both individuals legally classified as adults
and juveniles treated as adults by court order, statute, or
operation of |aw.

"By-laws" neans those by-laws established by the Interstate
Commi ssion for its governance, or for directing or controlling
the Interstate Comm ssion's actions or conduct.

"Conpact Adm nistrator™ means the individual in each
conpacting state appointed pursuant to the ternms of this conpact
responsi bl e for the adm nistration and managenent of the state's
supervi sion and transfer of offenders subject to the terns of
this conpact, the rules adopted by the Interstate Comm ssion and
policies adopted by the State Council under this conpact.

"Conpacting state" nmeans any state which has enacted the

enabling legislation for this conpact.

20010S0391B1720 - 4 -
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"Conmi ssioner” means the voting representative of each
conpacting state appointed pursuant to Article I'll of this
conpact .

"Interstate Comm ssion” nmeans the Interstate Conm ssion for
Adul t O fender Supervision established by this conpact.

"Menber" means the comm ssioner of a conpacting state or
desi gnee, who shall be a person officially connected with the
conmi ssi oner .

"Non Conpacting state" neans any state which has not enacted
the enabling legislation for this conpact.

"Offender” nmeans an adult placed under, or subject, to
supervision as the result of the comm ssion of a crim nal
of fense and rel eased to the community under the jurisdiction of
courts, paroling authorities, corrections, or other crimnal
j ustice agenci es.

"Person"” means any individual, corporation, business
enterprise, or other legal entity, either public or private.

"Rul es” nmeans acts of the Interstate Comm ssion, duly
pronmul gated pursuant to Article VIII1 of this conpact,
substantially affecting interested parties in addition to the
Interstate Comm ssion, which shall have the force and effect of
law i n the conpacting states.

"State" nmeans a state of the United States, the District of
Col unbi a and any other territorial possessions of the United
St at es.

"State Council"™ neans the resident nmenbers of the State
Council for Interstate Adult O fender Supervision created by
each state under Article Ill of this conpact.

ARTI CLE 111
THE COMPACT COWM SSI ON

20010S0391B1720 - 5 -



1 The conpacting states hereby create the "Interstate Conm ssion

2 for Adult O fender Supervision.” The Interstate Conmm ssion shal
3 be a body corporate and joint agency of the conpacting states.

4 The Interstate Commi ssion shall have all the responsibilities,

5 powers and duties set forth herein, including the power to sue

6 and be sued, and such additional powers as may be conferred upon
7 it by subsequent action of the respective |egislatures of the

8 conpacting states in accordance with the terns of this conpact.
9 The Interstate Conm ssion shall consist of Comm ssioners

10 selected and appoi nted by resident nmenbers of a State Counci

11 for Interstate Adult O fender Supervision for each state.

12 In addition to the Comm ssioners who are the voting

13 representatives of each state, the Interstate Conmm ssion shal

14 include individuals who are not conmm ssioners but who are

15 nenbers of interested organi zations; such non-conmm ssi oner

16 nenbers nust include a nmenber of the national organizations of
17 governors, legislators, state chief justices, attorneys general
18 and crinme victins. Al non-conm ssioner nenbers of the

19 Interstate Conm ssion shall be ex-officio (nonvoting) nenbers.
20 The Interstate Comm ssion may provide in its by-laws for such
21 additional, ex-officio, non-voting nenbers as it deens
22 necessary.
23 Each conpacting state represented at any neeting of the
24 Interstate Commission is entitled to one vote. A mgjority of the
25 conpacting states shall constitute a quorumfor the transaction
26 of business, unless a larger quorumis required by the by-I|aws
27 of the Interstate Comm ssion.
28 The Interstate Comm ssion shall neet at |east once each cal endar
29 year. The chairperson may call additional neetings and, upon the

30 request of 27 or nore conpacting states, shall call additional

20010S0391B1720 - 6 -
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nmeetings. Public notice shall be given of all neetings and
neeti ngs shall be open to the public.
The Interstate Conmm ssion shall establish an Executive Conmittee
whi ch shal |l include conm ssion officers, menbers and others as
shall be determ ned by the By-laws. The Executive Conmittee
shall have the power to act on behalf of the Interstate
Commi ssi on during periods when the Interstate Comm ssion i s not
in session, with the exception of rul emaki ng and/ or anendnent to
t he Conpact. The Executive Comm ttee oversees the day-to-day
activities managed by the Executive Director and Interstate
Commi ssion staff; adm nisters enforcenent and conpliance with
the provisions of the conpact, its by-laws and as directed by
the Interstate Conmm ssion and perforns other duties as directed
by Comm ssion or set forth in the By-I|aws.
ARTI CLE 1V

THE STATE COUNCI L
Each nenber state shall create a State Council for Interstate
Adul t O fender Supervision which shall be responsible for the
appoi ntment of the comm ssioner who shall serve on the
Interstate Comm ssion fromthat state. Each state council shal
appoint as its comm ssioner the Conpact Adm nistrator fromthat
state to serve on the Interstate Comm ssion in such capacity
under or pursuant to applicable |aw of the nmenber state. Wile
each nenber state may determ ne the nenbership of its own state
council, its menbership nmust include at | east one representative
fromthe legislative, judicial, and executive branches of
government, victims groups and conpact adm nistrators. Each
conpacting state retains the right to determ ne the
qual i fications of the Conpact Adm nistrator who shall be

appoi nted by the state council or by the Governor in

20010S0391B1720 - 7 -



1 consultation with the Legislature and the Judiciary. In addition
2 to appointnment of its conmi ssioner to the National Interstate

3 Conmi ssion, each state council shall exercise oversight and

4 advocacy concerning its participation in Interstate Comr ssion
5 activities and other duties as nay be determ ned by each nenber
6 state including but not limted to, devel opment of policy

7 concerning operations and procedures of the conpact w thin that
8 state.

9 ARTI CLE V

10 PONERS AND DUTI ES OF THE | NTERSTATE COMM SSI ON

11 The Interstate Comm ssion shall have the follow ng powers:

12 To adopt a seal and suitable by-laws governing the managenent
13 and operation of the Interstate Conm ssion.

14 To pronul gate rules which shall have the force and effect of
15 statutory |aw and shall be binding in the conpacting states to
16 the extent and in the manner provided in this conpact.

17 To oversee, supervise and coordinate the interstate novenent
18 of offenders subject to the ternms of this conpact and any

19 by-1 aws adopted and rul es pronul gated by the conpact
20 conmi ssi on
21 To enforce conpliance with conpact provisions, Interstate
22 Commi ssion rules, and by-laws, using all necessary and proper
23 means, including but not limted to, the use of judicial
24 pr ocess.
25 To establish and maintain of fices.
26 To purchase and mai ntain insurance and bonds.
27 To borrow, accept, or contract for services of personnel,
28 i ncluding, but not limted to, nenbers and their staffs.
29 To establish and appoint commttees and hire staff which
30 it deens necessary for the carrying out of its functions

20010S0391B1720 - 8 -
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including, but not limted to, an executive conmttee as
required by Article Ill which shall have the power to act on
behal f of the Interstate Conm ssion in carrying out its
powers and duties hereunder.

To el ect or appoint such officers, attorneys, enployees,
agents, or consultants, and to fix their conpensation, define
their duties and determine their qualifications; and to
establish the Interstate Conm ssion's personnel policies

and prograns relating to, anong other things,

conflicts of interest, rates of conpensation, and

qual i fications of personnel.

To accept any and all donations and grants of noney,

equi pnent, supplies, materials, and services, and to
receive, utilize, and di spose of sane.

To | ease, purchase, accept contributions or donations of, or
ot herwise to own, hold, inprove or use any property, real
personal, or m xed.

To sell, convey, nortgage, pledge, |ease, exchange, abandon,
or otherw se di spose of any property, real, personal

or m xed.

To establish a budget and make expenditures and | evy dues as
provided in Article X of this conpact.

To sue and be sued.

To provide for dispute resolution anong Conpacti ng States.
To perform such functions as may be necessary or

appropriate to achieve the purposes of this conpact.

To report annually to the |egislatures, governors, judiciary,
and state councils of the conpacting states concerning the
activities of the Interstate Comm ssion during the preceding

year.

20010S0391B1720 - 9 -



1 Such reports shall also include any recommendati ons that may
2 have been adopted by the Interstate Comr ssion.

3 To coordi nate education, training and public awareness

4 regarding the interstate novenent of offenders for officials
5 i nvol ved in such activity.

6 To establish uniform standards for the reporting, collecting,
7 and exchangi ng of dat a.

8 ARTI CLE VI

9 ORGANI ZATI ON AND OPERATI ON OF THE | NTERSTATE COW SSI ON

10 Section A By-laws

11 The Interstate Comm ssion shall, by a majority of the Menbers,
12 wthin twelve nonths of the first Interstate Comm ssion neeting,
13 adopt By-laws to govern its conduct as may be necessary or

14 appropriate to carry out the purposes of the Conpact, including,
15 but not limted to:

16 establishing the fiscal year of the Interstate Comm ssion;

17 establishing an executive commttee and such other conmttees as
18 nay be necessary

19 providing reasonabl e standards and procedures:
20 (i) for the establishnent of commttees, and
21 (ii) governing any general or specific del egation of any
22 authority or function of the Interstate Conm ssion;
23 providing reasonabl e procedures for calling and conducti ng
24 neetings of the Interstate Conm ssion, and ensuring reasonabl e
25 notice of each such neeting;
26 establishing the titles and responsibilities of the officers of
27 the Interstate Conm ssion;
28 providing reasonabl e standards and procedures for the
29 establishnment of the personnel policies and prograns of the

30 Interstate Comm ssion. Notw thstanding any civil service or

20010S0391B1720 - 10 -
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other simlar |aws of any Conpacting State, the By-laws shal
excl usi vely govern the personnel policies and prograns of the
Interstate Conmm ssion; and

provi di ng a nmechani smfor w nding up the operations of the
Interstate Conmi ssion and the equitable return of any surplus
funds that may exi st upon the term nation of the Conpact after

t he paynent and/or reserving of all of its debts and

obl i gati ons;

providing transition rules for "start up" adm nistration of the
conpact ;

establ i shing standards and procedures for conpliance and
techni cal assistance in carrying out the conpact.

Section B. Oficers and Staff

The Interstate Conmm ssion shall, by a mgjority of the Menbers,

el ect fromanong its Menbers a chairperson and a vice
chai r person, each of whom shall have such authorities and duties
as may be specified in the By-laws. The chairperson or, in his
or her absence or disability, the vice chairperson, shal

preside at all meetings of the Interstate Conm ssion. The

O ficers so elected shall serve w thout compensation or
remuneration fromthe Interstate Conm ssion; PROVI DED THAT,
subject to the availability of budgeted funds, the officers
shall be reinbursed for any actual and necessary costs and
expenses incurred by themin the performance of their duties and
responsibilities as officers of the Interstate Comr ssion.

The Interstate Conm ssion shall, through its executive
commttee, appoint or retain an executive director for such

peri od, upon such ternms and conditions and for such conpensati on
as the Interstate Comm ssion nay deem appropriate. The executive

director shall serve as secretary to the Interstate Comr ssion

20010S0391B1720 - 11 -
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and hire and supervise such other staff as may be authorized by
the Interstate Conmm ssion, but shall not be a nenber.

Section C. Corporate Records of the Interstate Comr ssion

The Interstate Comm ssion shall maintain its corporate books and
records in accordance with the By-Iaws.

Section D. Qualified Inmunity, Defense and |Indemification

The Menbers, officers, executive director and enpl oyees of the
Interstate Conmi ssion shall be imune fromsuit and liability,
either personally or in their official capacity, for any claim
for damage to or |oss of property or personal injury or other
civil liability caused or arising out of any actual or alleged
act, error or om ssion that occurred within the scope of

I nterstate Conmi ssion enploynment, duties or responsibilities;
PROVI DED, that nothing in this paragraph shall be construed to
protect any such person fromsuit and/or liability for any
damage, loss injury or liability caused by the intentional or
wi |l ful and wanton m sconduct of any such person.

The Interstate Conmm ssion shall defend the Comm ssioner of a
Conpacting State, or his or her representatives or enployees, or
the Interstate Comm ssion's representatives or enployees, in any
civil action seeking to inpose liability, arising out of any
actual or alleged act, error or om ssion that occurred within
the scope of Interstate Comm ssion enpl oynent, duties or

responsi bilities, or that the defendant had a reasonabl e basis
for believing occurred within the scope of Interstate Conm ssion
enpl oynment, duties or responsibilities; PROVIDED, that the
actual or alleged act, error or omssion did not result from

i ntenti onal wongdoing on the part of such person.

The Interstate Conm ssion shall indemify and hold the

Commi ssi oner of a Compacting State, the appointed designee or

20010S0391B1720 - 12 -
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enpl oyees, or the Interstate Comm ssion's representatives or
enpl oyees, harnless in the amount of any settlenent or judgnent
obt ai ned agai nst such persons arising out of any actual or
al l eged act, error or om ssion that occurred within the scope of
I nterstate Conmi ssion enploynent, duties or responsibilities, or
t hat such persons had a reasonabl e basis for believing occurred
within the scope of Interstate Comm ssion enpl oynent, duties or
responsi bilities, PROVIDED, that the actual or alleged act,
error or omssion did not result fromgross negligence or
i ntenti onal wongdoing on the part of such person.
ARTI CLE VI |

ACTI VI TIES OF THE | NTERSTATE COVM SSI ON
The Interstate Conmm ssion shall neet and take such actions as
are consistent with the provisions of this Conpact.
Except as otherwi se provided in this Conpact and unl ess a
greater percentage is required by the By-laws, in order to
constitute an act of the Interstate Conm ssion, such act shal
have been taken at a neeting of the Interstate Comm ssion and
shall have received an affirmative vote of a majority of the
menbers present.
Each Menber of the Interstate Comm ssion shall have the right
and power to cast a vote to which that Conpacting State is
entitled and to participate in the business and affairs of the
Interstate Conmi ssion. A Menber shall vote in person on behal f
of the state and shall not delegate a vote to anot her nenber
state. However, a State Council shall appoint another authorized
representative, in the absence of the conmm ssioner fromthat
state, to cast a vote on behalf of the nenber state at a
speci fied neeting. The By-laws may provide for Menbers'

participation in nmeetings by tel ephone or other neans of

20010S0391B1720 - 13 -
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t el ecomruni cati on or el ectroni c conmuni cati on. Any voting
conducted by tel ephone, or other means of tel ecommunication or
el ectroni c communi cation shall be subject to the sane quorum
requi renents of neetings where nenbers are present in person
The Interstate Conm ssion shall neet at | east once during each
cal endar year. The chairperson of the Interstate Comm ssion nay
call additional neetings at any tine and, upon the request of a
majority of the Menbers, shall call additional neetings.
The Interstate Comm ssion's By-laws shall establish conditions
and procedures under which the Interstate Conmm ssion shall make
its information and official records available to the public for
i nspection or copying. The Interstate Conm ssion may exenpt from
di scl osure any information or official records to the extent
t hey woul d adversely affect personal privacy rights or
proprietary interests. In pronul gating such Rules, the
Interstate Conm ssion nmay nake avail able to | aw enf or cenent
agenci es records and informati on ot herwi se exenpt from
di scl osure, and nay enter into agreenents with | aw enforcenent
agencies to receive or exchange information or records subject
to nondi scl osure and confidentiality provisions.
Public notice shall be given of all neetings and all neetings
shall be open to the public, except as set forth in the Rules or
as otherw se provided in the Conpact. The Interstate Comm ssion
shall promul gate Rul es consistent with the principles contained
in the "Governnent in Sunshine Act," 5 U S.C. Section 552(b), as
may be anmended. The Interstate Conm ssion and any of its
commttees may close a neeting to the public where it determ nes
by two-thirds vote that an open neeting would be |ikely to:
relate solely to the Interstate Comm ssion's interna

per sonnel practices and procedures;

20010S0391B1720 - 14 -
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di scl ose matters specifically exenpted from di scl osure

by stat ute;

di scl ose trade secrets or commercial or financial

i nformation which is privileged or confidential;

i nvol ve accusing any person of a crinme, or formally censuring

any person;

di scl ose information of a personal nature where disclosure

woul d constitute a clearly unwarranted invasi on of personal

privacy;

di scl ose investigatory records conpiled for |aw enforcenent

pur poses;

di scl ose information contained in or related to exam nati on,

operating or condition reports prepared by, or on behal f of

or for the use of, the Interstate Conmmi ssion with respect to

a regulated entity for the purpose of regulation or

supervi sion of such entity;

di scl ose information, the premature disclosure of which would

significantly endanger the Iife of a person or the stability

of a regulated entity;

specifically relate to the Interstate Conm ssion's issuance

of a subpoena, or its participation in a civil action or

pr oceedi ng.
For every neeting closed pursuant to this provision, the
Interstate Conmi ssion's chief |egal officer shall publicly
certify that, in his or her opinion, the neeting nay be cl osed
to the public, and shall reference each rel evant exenptive
provi sion. The Interstate Conmm ssion shall keep m nutes which
shall fully and clearly describe all matters discussed in any
neeting and shall provide a full and accurate summary of any

actions taken, and the reasons therefor, including a description

20010S0391B1720 - 15 -
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of each of the views expressed on any itemand the record of any
rollcall vote (reflected in the vote of each Menber on the
guestion). Al docunents considered in connection with any
action shall be identified in such m nutes.
The Interstate Conm ssion shall collect standardi zed data
concerning the interstate novenent of offenders as directed
through its By-laws and Rul es which shall specify the data to be
col l ected and the nmeans of collection and data exchange and
reporting requiremnents.
ARTI CLE VI I |

RULEMAKI NG FUNCTI ONS OF THE | NTERSTATE COWMM SS| ON
The Interstate Conmm ssion shall prormulgate Rules in order to
effectively and efficiently achieve the purposes of the Conpact
including transition rules governing adm nistration of the
conpact during the period in which it is being considered and
enacted by the states;
Rul emaki ng shall occur pursuant to the criteria set forth in
this Article and the By-laws and Rul es adopted pursuant thereto.
Such rul emaki ng shall substantially conformto the principles of
t he "Federal Admi nistrative Procedure Act," 5 U S.C. S. section
551 et seq., and the Federal Advisory Conmttee Act, 5 U S . C S.
app. 2, section 1 et seq., as may be anended (hereinafter
"APA") .
Al'l Rul es and anendnents shall becone binding as of the date
specified in each Rule or amendnent.
If a mjority of the |legislatures of the Conpacting States
rejects a Rule, by enactnent of a statute or resolution in the
same manner used to adopt the conpact, then such Rule shall have
no further force and effect in any Conpacting State.

When pronulgating a Rule, the Interstate Conm ssion shall:

20010S0391B1720 - 16 -
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publish the proposed Rule stating with particularity the text

of the Rule which is proposed and the reason for the proposed

Rul e;

all ow persons to submt witten data, facts, opinions and

argunents, which information shall be publicly avail abl e;

provi de an opportunity for an informal hearing; and

promul gate a final Rule and its effective date, if

appropriate, based on the rul emaki ng record.
Not |ater than sixty days after a Rule is promul gated, any
interested person nay file a petition in the United States
District Court for the District of Colunbia or in the Federal
District Court where the Interstate Comm ssion's principal
office is located for judicial review of such Rule. If the court
finds that the Interstate Comm ssion's action is not supported
by substantial evidence, (as defined in the APA), in the
rul emeki ng record, the court shall hold the Rule unlawful and
set it aside.
Subj ects to be addressed within 12 nonths after the first
nmeeting nmust at a m ninum i ncl ude:

notice to victinms and opportunity to be heard;

of fender registration and conpliance;

vi ol ati ons/returns;

transfer procedures and forns;

eligibility for transfer;

collection of restitution and fees from of f enders;

data coll ection and reporting;

the | evel of supervision to be provided by the receiving

state;

transition rules governing the operation of the conpact and

the Interstate Conmi ssion during all or part of the period
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bet ween the effective date of the conpact and the date

on which the last eligible state adopts the conpact;

medi ati on, arbitration and di spute resol ution.
The existing rules governing the operation of the previous
conpact superceded by this Act shall be null and void twelve
(12) nonths after the first nmeeting of the Interstate Comm ssion
created hereunder.
Upon determ nation by the Interstate Comm ssion that an
energency exists, it may promul gate an energency rul e which
shal | becone effective i medi ately upon adoption, provided that
t he usual rul emaki ng procedures provi ded hereunder shall be
retroactively applied to said rule as soon as reasonably
possible, in no event later than 90 days after the effective
date of the rule.

ARTI CLE | X
OVERSI GHT, ENFORCEMENT, AND DI SPUTE RESCLUTI ON BY THE | NTERSTATE
COW SSI ON

Section A  Oversight
The Interstate Conm ssion shall oversee the interstate novenent
of adult offenders in the conpacting states and shall nonitor
such activities being adm nistered in Non-conpacting States
whi ch may significantly affect Conpacting States.
The courts and executive agencies in each Conpacting State shal
enforce this Conpact and shall take all actions necessary and
appropriate to effectuate the Conpact's purposes and intent. In
any judicial or admnistrative proceeding in a Conpacting State
pertaining to the subject matter of this Conpact which may
affect the powers, responsibilities or actions of the Interstate
Conmi ssion, the Interstate Comm ssion shall be entitled to

receive all service of process in any such proceedi ng, and shal
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have standing to intervene in the proceeding for all purposes.
Section B. Dispute Resolution

The Conpacting States shall report to the Interstate Comm ssion
on issues or activities of concern to them and cooperate with
and support the Interstate Conm ssion in the discharge of its
duties and responsibilities.

The Interstate Comm ssion shall attenpt to resolve any disputes
or other issues which are subject to the conpact and which may
ari se anong Conpacting States and Non-conpacting States.

The Interstate Conm ssion shall enact a By-law or pronulgate a
Rul e providing for both nediation and binding dispute resol ution
for disputes anong the Conpacting States.

Section C. Enforcenent

The Interstate Conmi ssion, in the reasonable exercise of its

di scretion, shall enforce the provisions of this conpact using
any or all means set forth in Article XlIl, Section B, of this
conpact .

SECTI ON D. EXTRADI Tl ON

THE DULY ACCREDI TED OFFI CERS OF A SENDI NG STATE MAY AT ALL TI MES
ENTER A RECEI VI NG STATE, AND THERE APPREHEND AND RETAKE ANY
PERSON ON PROBATI ON OR PARCLE. FOR THAT PURPGSE, NO FORMALI TI ES
WLL BE REQU RED OTHER THAN ESTABLI SHI NG THE AUTHORI TY OF THE
OFFI CER AND THE I DENTI TY OF THE PERSON TO BE RETAKEN. ALL LEGAL
REQUI REMENTS TO EXTRADI TI ON OF FUGQ TI VES FROM JUSTI CE ARE HEREBY
EXPRESSLY WAI VED ON THE PART OF STATES PARTY HERETO AS TO SUCH
PERSONS. | F AT THE TI ME WHEN A STATE SEEKS TO RETAKE A

PROBATI ONER OR PAROLEE, THERE SHOULD BE PENDI NG AGAI NST H M

W TH N THE RECEI VI NG STATE ANY CRIM NAL CHARGE, OR HE I S
SUSPECTED OF HAVI NG COWM TTED W THI N SUCH STATE A CRI M NAL
OFFENSE, HE SHALL NOT BE RETAKEN W THOUT THE CONSENT OF THE
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RECEI VI NG STATE UNTI L DI SCHARGED FROM PROSECUTI ON OR FROM
I MPRI SONMENT FOR SUCH OFFENSE. THE DULY ACCREDI TED OFFI CERS OF
THE SENDI NG STATE WLL BE PERM TTED TO TRANSPORT PRI SONERS BEI NG
RETAKEN THROUGH ANY AND ALL STATES PARTIES TO TH S COMPACT
W THOUT | NTERFERENCE

ARTI CLE X

FI NANCE

The Interstate Conm ssion shall pay or provide for the paynent
of the reasonabl e expenses of its establishnent, organi zation
and ongoing activities.
The Interstate Conm ssion shall |evy on and coll ect an annual
assessnment from each Conpacting State to cover the cost of the
i nternal operations and activities of the Interstate Conm ssion
and its staff which nust be in a total anpunt sufficient to
cover the Interstate Conm ssion's annual budget as approved each
year. The aggregate annual assessnent anount shall be all ocated
based upon a fornula to be determned by the Interstate
Commi ssion, taking into consideration the popul ation of the
state and the volune of interstate novenent of offenders in each
Conpacting State and shall pronul gate a Rul e bi nding upon al
Conpacting States which governs said assessnent.
The Interstate Conmm ssion shall not incur any obligations of any
kind prior to securing the funds adequate to neet the same; nor
shall the Interstate Conm ssion pledge the credit of any of the
conpacting states, except by and with the authority of the
conpacting state.
The Interstate Comm ssion shall keep accurate accounts of al
recei pts and di sbursenents. The recei pts and di sbursenents of
the Interstate Comm ssion shall be subject to the audit and

accounting procedures established under its By-laws. However,
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all receipts and di sbursenents of funds handl ed by the
Interstate Conmi ssion shall be audited yearly by a certified or
I i censed public accountant and the report of the audit shall be
i ncluded in and becone part of the annual report of the
I nterstate Conm ssion.
ARTI CLE Xl
COVPACTI NG STATES, EFFECTI VE DATE AND AMENDVMENT
Any state, as defined in Article Il of this conpact, is eligible
to becone a Conpacting State. The Conpact shall becone effective
and bi ndi ng upon | egislative enactnent of the Conpact into |aw
by no less than 35 of the States. The initial effective date
shall be the later of July 1, 2001, or upon enactment into | aw
by the 35th jurisdiction. Thereafter it shall beconme effective
and binding, as to any other Conpacting State, upon enactnent of
the Conpact into |aw by that State. The governors of Non-nenber
states or their designees will be invited to participate in
Interstate Conmi ssion activities on a non-voting basis prior to
adoption of the conpact by all states and territories of the
United States.
Amendnents to the Conpact nay be proposed by the Interstate
Commi ssion for enactment by the Conpacting States. No amendnent
shall becone effective and binding upon the Interstate
Commi ssion and the Conpacting States unless and until it is
enacted into | aw by unani nous consent of the Conpacting States.
ARTI CLE Xl |
W THDRAWAL, DEFAULT, TERM NATI OGN, AND JUDI Cl AL ENFORCEMENT
Section A. Wt hdrawal
Once effective, the Conmpact shall continue in force and remain
bi ndi ng upon each and every Conpacting State; PROVIDED, that a
Conpacting State may withdraw fromthe Conpact ("W thdraw ng
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State") by enacting a statute specifically repealing the statute
whi ch enacted the Conpact into | aw

The effective date of withdrawal is the effective date of the
repeal .

The Wthdrawing State shall imediately notify the chairperson
of the Interstate Comm ssion in witing upon the introduction of
| egi slation repealing this Conpact in the Wthdraw ng State.
The Interstate Conmm ssion shall notify the other Conpacting
States of the Wthdrawing State's intent to withdraw within
sixty days of its receipt thereof.

The Wthdrawing State is responsible for all assessnents,
obligations and liabilities incurred through the effective date
of withdrawal, including any obligations, the performnce of

whi ch extend beyond the effective date of wthdrawal.

Rei nstatenent follow ng withdrawal of any Conpacting State shal
occur upon the Wthdrawi ng State reenacting the Conpact or upon
such later date as determ ned by the Interstate Comr ssion.
Section B. Default

If the Interstate Comm ssion determ nes that any Conpacti ng
State has at any tinme defaulted ("Defaulting State") in the
performance of any of its obligations or responsibilities under
this Conpact, the By-laws or any duly pronul gated Rul es the
Interstate Conmi ssion may inpose any or all of the follow ng
penal ti es:

Fines, fees and costs in such anmbunts as are deened to be
reasonabl e as fixed by the Interstate Conm ssion;

Renedi al training and technical assistance as directed by the
Interstate Conmm ssion;

Suspensi on and term nation of nenbership in the conpact.

Suspensi on shall be inposed only after all other reasonable
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means of securing conpliance under the By-laws and Rul es have
been exhausted. |medi ate notice of suspension shall be given by
the Interstate Conm ssion to the Governor, the Chief Justice or
Chief Judicial Oficer of the state; the magjority and mnority
| eaders of the defaulting state's legislature, and the State
Counci | .

The grounds for default include, but are not Iimted to, failure
of a Conpacting State to perform such obligations or

responsi bilities inposed upon it by this conpact, Interstate
Commi ssion By-laws, or duly pronmulgated Rules. The Interstate
Commi ssion shall imediately notify the Defaulting State in
witing of the penalty inposed by the Interstate Comr ssion on
the Defaulting State pending a cure of the default. The
Interstate Conmi ssion shall stipulate the conditions and the
time period within which the Defaulting State nust cure its
default. If the Defaulting State fails to cure the default
within the tine period specified by the Interstate Comm ssion,
in addition to any other penalties inposed herein, the
Defaulting State may be term nated fromthe Conpact upon an
affirmative vote of a magjority of the Conpacting States and al
rights, privileges and benefits conferred by this Conpact shal
be term nated fromthe effective date of suspension. Wthin
sixty days of the effective date of term nation of a Defaulting
State, the Interstate Commi ssion shall notify the Governor, the
Chi ef Justice or Chief Judicial Oficer and the Majority and
Mnority Leaders of the Defaulting State's | egislature and the
state council of such term nation.

The Defaulting State is responsible for all assessnents,
obligations and liabilities incurred through the effective date

of term nation including any obligations, the performnce of
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whi ch ext ends beyond the effective date of term nation.
The Interstate Conmm ssion shall not bear any costs relating to
the Defaulting State unl ess otherw se nmutually agreed upon
bet ween the Interstate Comm ssion and the Defaulting State.
Rei nstatenent follow ng term nation of any Conpacting State
requires both a reenactnent of the Conpact by the Defaulting
State and the approval of the Interstate Comm ssion pursuant to
t he Rul es.
Section C. Judicial Enforcement
The Interstate Comm ssion may, by ngjority vote of the Menbers,
initiate legal action in the United States District Court for
the District of Colunbia or, at the discretion of the Interstate
Conmission, in the Federal District where the Interstate
Commi ssion has its offices to enforce conpliance with the
provi sions of the Conpact, its duly promul gated Rul es and By-
| aws, agai nst any Conpacting State in default. In the event
judicial enforcenent is necessary the prevailing party shall be
awarded all costs of such litigation including reasonable
attorneys fees.
Section D. Dissolution of Conpact
The Conpact dissol ves effective upon the date of the w thdrawal
or default of the Conpacting State which reduces nenbership in
t he Conpact to one Conpacting State.
Upon the dissolution of this Conpact, the Conpact becones nul
and void and shall be of no further force or effect, and the
busi ness and affairs of the Interstate Comm ssion shall be wound
up and any surplus funds shall be distributed in accordance wth
t he By-I| aws.
ARTI CLE XI ||
SEVERABI LI TY AND CONSTRUCTI ON
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The provisions of this Conpact shall be severable, and if any
phrase, clause, sentence or provision is deened unenforceabl e,
t he remai ni ng provisions of the Conpact shall be enforceable.
The provisions of this Conpact shall be liberally constructed to
ef fectuate its purposes.
ARTI CLE XV

Bl NDI NG EFFECT OF COVPACT AND OTHER LAWS
Section A, Oher Laws
Not hi ng herein prevents the enforcenent of any other |aw of a
Conpacting State that is not inconsistent with this Conpact.
Al'l Conpacting States' laws conflicting with this Conpact are
superseded to the extent of the conflict.
Section B. Binding Effect of the Conpact
Al lawful actions of the Interstate Conm ssion, including al
Rul es and By-laws promul gated by the Interstate Conm ssion, are
bi ndi ng upon the Conpacting States.
Al'l agreenents between the Interstate Comm ssion and the
Conpacting States are binding in accordance with their terns.
Upon the request of a party to a conflict over meaning or
interpretation of Interstate Conm ssion actions, and upon a
majority vote of the Conpacting States, the Interstate
Conmmi ssion may issue advi sory opinions regarding such nmeani ng or
i nterpretation.
In the event any provision of this Conpact exceeds the
constitutional limts inposed on the |egislature of any
Conpacting State, the obligations, duties, powers or
jurisdiction sought to be conferred by such provision upon the
Interstate Conmi ssion shall be ineffective and such obligations,
duties, powers or jurisdiction shall remain in the Conpacting

State and shall be exercised by the agency thereof to which such
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obl i gations, duties, powers or jurisdiction are del egated by | aw
in effect at the tinme this Conpact becones effective.
Section 3. Wen and how conpact becones operati ve.

(a) GCeneral rule.--Wen the Governor executes the Interstate
Conpact for the Supervision of Adult O fenders on behalf of this
State and files a verified copy thereof with the Secretary of
t he Comonweal th and when the conpact is ratified by one or nore
ot her states, then the conpact shall becone operative and
effective between this State and such other state or states. The
Governor is hereby authorized and directed to take such action
as may be necessary to conplete the exchange of official
docunents between this State and any other state ratifying the
conpact .

(b) Notice in Pennsylvania Bulletin.--The Secretary of the
Commonweal th shall publish a notice in the Pennsylvania Bulletin
when the conditions set forth in subsection (a) are satisfied
and shall include in the notice the date on which the conpact

becane effective and operative between this State and any ot her

state or states in accordance with this act.

SECTI ON 4. STATE COUNCI L AND COVPACT ADM NI STRATOR. <—
(A) STATE COUNCI L. - - CONSI STENT W TH ARTI CLE 1V OF THE

| NTERSTATE COVPACT FOR THE SUPERVI SI ON OF ADULT OFFENDERS, THERE

I S HEREBY ESTABLI SHED THE STATE COUNCI L FOR | NTERSTATE ADULT

OFFENDER SUPERVI S| ON.  THE COUNCI L SHALL CONSI ST OF NI NE MEMBERS

SEVEN OF VWHOM SHALL BE APPO NTED BY THE GOVERNCOR. AT LEAST TWO

MEMBERS SHALL BE JUDGES OF COURTS OF RECORD OF TH S COMMONVEALTH

AND AT LEAST ONE SHALL BE A COUNTY CH EF PROBATI ON OFFI CER, A

REPRESENTATI VE FROM THE EXECUTI VE BRANCH OF GOVERNMENT, A
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REPRESENTATI VE OF VI CTI M5 GROUPS AND THE COVPACT ADM NI STRATOR.
THE PRESI DENT PRO TEMPORE OF THE SENATE AND THE SPEAKER OF THE
HOUSE OF REPRESENTATI VES SHALL EACH APPO NT A MEMBER OF THE
CENERAL ASSEMBLY TO SERVE AS A MEMBER OF THE COUNCI L. THE TERM
OF A MEMBER OF THE COUNCI L HEREAFTER APPO NTED, EXCEPT TO FILL A
VACANCY, SHALL BE FOR FOUR YEARS AND UNTIL A SUCCESSOR HAS BEEN
APPO NTED, BUT I N NO EVENT MORE THAN 90 DAYS BEYOND THE

EXPI RATI ON OF THE APPO NTED TERM THE TERM OF A MEMBER OF THE
COUNCI L WHO |'S APPO NTED BY VI RTUE OF SERVI NG AS A MEMBER OF THE
CENERAL ASSEMBLY, AS A JUDGE OR AS A COUNTY CH EF PROBATI ON

OFFI CER SHALL CONTI NUE ONLY AS LONG AS THE | NDI VI DUAL REMAINS | N
THAT OFFI CE. A VACANCY OCCURRI NG I N AN OFFI CE OF A MEMBER OF THE
COUNCI L BY EXPI RATI ON OF TERM OR FOR ANY OTHER REASON SHALL BE
FI LLED BY THE APPO NTI NG AUTHORI TY FOR THE REMAI NDER OF THE
TERM

(B) APPO NTMENT OF ADM NI STRATOR. - - THE COVPACT ADM NI STRATOR
SHALL BE APPO NTED BY THE GOVERNOR AND SHALL SERVE AS A MEMBER
OF THE STATE COUNCI L FOR THE SUPERVI SI ON OF ADULT OFFENDERS AND
SHALL SERVE ON THE | NTERSTATE COW SSI ON FOR ADULT OFFENDER
SUPERVI SI ON ESTABLI SHED PURSUANT TO THE | NTERSTATE COWPACT FOR
THE SUPERVI SI ON OF ADULT OFFENDERS.

(C) COVPENSATI ON AND EXPENSES OF ADM NI STRATOR. - - THE COVPACT
ADM NI STRATOR WHO REPRESENTS THI S STATE, AS provided for in
Article IV of the Interstate Conpact for the Supervision of
Adult O fenders, shall not be entitled to any additi onal
conpensation for his duties and responsibilities as conpact
adm ni strator but shall be entitled to reinbursenent for
reasonabl e expenses actually incurred in connection with his
duties and responsibilities as conmpact adm nistrator in the sane

manner as for expenses incurred in connection with other duties
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1 and responsibilities of his office or enploynent.

2 Section 5. Repeals.

3 The follow ng acts and parts of acts are repeal ed:

4 The act of June 25, 1937 (P.L.2086, No.415), entitled "An act
5 providing for the maki ng of conpacts by the Conmonwealth with

6 other states for mutual hel pfulness in relation to persons on

7 probation or parole; and inposing certain powers and duties on
8 the Governor and the Board of Pardons.™

9 The act of July 20, 1968 (P.L.441, No.207), entitled "An act
10 providing for the incarceration of probationers or parolees in
11 «certain other states under certain circunstances."”
12 Section 6. Effective date.
13 This act shall take effect as follows:
14 Sections 1, 2, 3, 4 and this section shall take effect
15 imredi ately.
16 Section 5 shall take effect on the date that the Interstate
17 Conpact for the Supervision of Adult O fenders becones effective
18 and operative between this State and any other state or states
19 in accordance with section 3 of this act.
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