HOUSE AMENDED

PRI OR PRINTER S NOS. 390, 736, 942 PRINTER S NO. 1240

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 377 %5

| NTRODUCED BY VENGER, PI CCOLA, ARMSTRONG M WH TE, THOVPSON

GREENLEAF, WAUGH, ROBBINS, TARTAGLI ONE, BOSCOLA, MOVERY,
WOZNI' AK, STOUT AND LEMVOND, FEBRUARY 8, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

JUNE 21, 2001
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AN ACT

Amendi ng the act of Decenber 22, 1989 (P.L.687, No.90), entitled

"An act providing for the regulation and |icensing of

nort gage bankers and nortgage brokers; inposing additional

powers and duties on the Departnent of Banking and the State

Real Estate Comm ssion; and providing penalties,” further
providing for |license exenptions, for application for

license, for licensee requirenents, for authority of

departnment or conmi ssion and for penalties; REGULATI NG THE <—
TERMS AND CONDI TI ONS OF CERTAI N SUBPRI ME MORTGAGE LQAN

TRANSACTI ONS; AND MAKI NG EDI TORI AL CHANGES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. THE ACT OF DECEMBER 22, 1989 (P.L.687, NO 90),

N
(e}

KNOWN AS THE MORTGAGE BANKERS AND BRCOKERS ACT, |'S AMENDED BY

N
~

ADDI NG A CHAPTER AND A CHAPTER HEADI NG TO READ:

N
oo

CHAPTER 1

PRELI M NARY PROVI SI ONS

N
(o]

30 SECTION 101. SHORT TITLE.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

TH'S ACT SHALL BE KNOWN AND MAY BE CI TED AS THE MORTGAGE

BANKERS AND BROKERS AND CONSUVMER EQUI TY PROTECTI ON ACT.

SECTI ON 102. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S ACT SHALL

HAVE THE MEANINGS G VEN TO THEM IN TH S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"DEPARTMENT. " THE DEPARTMENT OF BANKI NG OF THE COVIVONWEALTH.

CHAPTER 3

SECTION 2. SECTION 1 OF THE ACT |'S AVENDED TO READ:
SECTION [1] 301. [SHORT TITLE] SCOPE.

TH S [ ACT SHALL BE KNOWN AND MAY BE Cl TED AS THE MORTGAGE
BANKERS AND BROKERS ACT] CHAPTER DEALS W TH LI CENSURE.

SECTION 3. SECTIONS 2, 3, 4, 5, 6, 7, 8 9, 10 AND 11 OF THE
ACT, AMENDED DECEMBER 21, 1998 (P.L.987, NO 131), ARE AVENDED TO
READ:

SECTI ON [2] 302. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S [ ACT]
CHAPTER SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI' S SECTI ON
UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ADVANCE FEE." ANY FUNDS REQUESTED BY OR TO BE PAID TO A
LOAN CORRESPONDENT, MORTGAGE BROKER OR LI M TED MORTGAGE BROKER
I N ADVANCE OF OR DURI NG THE PROCESSI NG OF A MORTGAGE LOAN
APPLI CATI ON, EXCLUDI NG THOSE FEES PAI D BY AN APPLI CANT BORRO/ER
DI RECTLY TO A CREDI T AGENCY REPORTI NG BUREAU, TITLE COVPANY OR
REAL ESTATE APPRAI SER

"BRANCH." AN OFFI CE OR OTHER PLACE OF BUSI NESS LOCATED I N
THI'S COMWWONVEALTH OR ANY OTHER STATE, OTHER THAN THE PRI NCI PAL
PLACE OF BUSI NESS, WHERE A PERSON ENGAGES | N THE FI RST MORTGAGE

LOAN BUSI NESS WHI CH FALLS UNDER THE SCOPE OF THI S [ ACT] CHAPTER.

20010S0377B1240 - 10 -
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"COW SSION. "  THE STATE REAL ESTATE COW SSI ON.

[ " DEPARTMENT. " THE DEPARTMENT OF BANKI NG OF THE
COVMONVEALTH. ]

"FINDER S FEE" OR "REFERRAL FEE." ANY PAYMENT OF MONEY OR
OTHER CONSI DERATI ON FOR THE REFERRAL OF A MORTGACGE LOAN TO A
LENDER, BUT SHALL NOT | NCLUDE CONSI DERATI ON PAI D FOR GOODS OR
FACI LI TI ES ACTUALLY FURNI SHED OR SERVI CES ACTUALLY PERFORMED.

"FI RST MORTGAGE LOAN BUSI NESS." A PERSON | S DEEMED TO BE
ENGAGED I N THE FI RST MORTGAGE LOAN BUSI NESS IN TH S COMMONVEALTH
| F THAT PERSON ADVERTI SES, CAUSES TO BE ADVERTI SED, SOLI CI TS,
NEGOTI ATES OR ARRANGES | N THE ORDI NARY COURSE OF BUSI NESS,
OFFERS TO MAKE OR MAKES MORE THAN TWO FI RST MORTGAGE LOANS I N A
CALENDAR YEAR IN TH S COMWWONVWEALTH, WHETHER DI RECTLY OR BY ANY
PERSON ACTI NG FOR HI S BENEFI T.

"LICENSEE." A PERSON WHO | S LI CENSED UNDER THI S [ ACT]

"LIM TED MORTGACGE BROKER " AN | NDI VI DUAL VWHO DI RECTLY OR
I NDI RECTLY NEGOTI ATES OR PLACES NONPURCHASE MONEY MORTGAGE LOANS
FOR OTHERS I N THE PRI MARY MARKET FOR CONSI DERATI ON.

"LOAN CORRESPONDENT. " A PERSON WHO, | N THE REGULAR COURSE OF
BUSI NESS, DI RECTLY OR | NDI RECTLY ORI G NATES AND CLOSES LOANS I N
H S OAN NAME UTI LI ZI NG FUNDS PROVI DED BY A WHOLESALE TABLE
FUNDER AND SI MULTANEOUSLY ASSI GNS THE LOANS TO THE WHOLESALE
TABLE FUNDER. A LOAN CORRESPONDENT MAY CLOSE A MORTGAGE LOAN
UTI LI ZI NG OTHER FUNDI NG SOURCES BUT ONLY | N AN EMERGENCY
Cl RCUMSTANCE VWHERE WHOLESALE TABLE FUNDI NG | S NOT AVAI LABLE.

"LOCK-1 N AGREEMENT. " AN AGREEMENT BETWEEN A MORTGAGE BANKER
OR LOAN CORRESPONDENT AND BORROVNER VWHEREBY THE LI CENSEE
GUARANTEES UNTI L A SPECI FI ED DATE THE AVAI LABILITY OF A
SPECI FI ED RATE OF | NTEREST OR SPECI FI ED FORMULA BY VWH CH THE

20010S0377B1240 - 11 -
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RATE OF | NTEREST AND/ OR A SPECI FI C NUMBER OF DI SCOUNT PO NTS

W LL BE DETERM NED, PROVI DED THE LOAN | S APPROVED AND CLCSED BY
THE SPECI FI ED DATE. | F A SPECI FI ED DATE |'S NOT DETERM NABLE, THE
LI CENSEE MAY FULFI LL THE REQUI REMENT OF TH S PROVI SI ON BY

SETTI NG FORTH WTH SPECI FI I TY THE METHOD BY WHI CH THE DURATI ON
OF THE LOCK-I N PERIOD W LL BE DETERM NED.

"MORTGAGE BANKER. " A PERSON WHO DI RECTLY OR | NDI RECTLY
ORI G NATES AND CLOSES MORTGAGE LOANS WTH I TS OMWN FUNDS I N THE
PRI MARY MARKET FOR CONSI DERATI ON.

"MORTGAGE BROKER. " A PERSON WHO DI RECTLY OR | NDI RECTLY
NEGOTI ATES OR PLACES MORTGAGE LOANS FOR OTHERS | N THE PRI MARY
MARKET FOR CONSI DERATI ON.

"MORTGAGE LOAN." A LOAN WHI CH IS SECURED BY A FI RST MORTGAGE
OR OTHER SI'M LAR | NSTRUVENT OR DOCUMENT WHI CH CREATES A FI RST
LI EN ON REAL PROPERTY, VH CH REAL PROPERTY | S USED AS A ONE-
FAM LY TO FOUR- FAM LY DVELLI NG A PORTI ON OF WH CH MAY BE USED
FOR NONRESI DENTI AL PURPCOSES.

" NONPURCHASE MONEY MORTGAGE LOAN." A MORTGAGE LQOAN [ AS
DEFINED I N THI S ACT] THE PROCEEDS OF WHI CH ARE NOT USED TO
FI NANCE THE PURCHASE OF THE REAL PROPERTY SECURI NG THE MORTGAGE
LQAN.

"PERSON. " AN I NDI VI DUAL, ASSOCI ATI ON, JO NT VENTURE OR
JA NT- STOCK COMPANY, PARTNERSHI P, LI M TED PARTNERSHI P, LI M TED
PARTNERSHI P ASSOCI ATI ON, BUSI NESS CORPORATI ON, NONPRCFI T
CORPORATI ON, OR ANY OTHER GROUP OF | NDI VI DUALS, HOWEVER
ORGANI ZED.

"PRI MARY MARKET." THE MARKET WHEREI N MORTGAGE LOANS ARE
ORI G NATED BETWEEN A LENDER AND A BORROVER

"PRI NCI PAL PLACE OF BUSI NESS." THE PRI MARY OFFI CE OF THE
LI CENSEE LOCATED IN TH S COWONWEALTH VWHI CH | S STAFFED ON A

20010S0377B1240 - 12 -
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FULL- TI ME BASI S AND AT VWH CH BOOKS, RECORDS, ACCOUNTS AND
DOCUMENTS ARE TO BE MAI NTAI NED.

"SECRETARY." THE SECRETARY OF BANKI NG OF THE COVMONWEALTH OR
H S DESI GNEE.

"SERVI CE A MORTGACGE LOAN." THE COLLECTI ON OR REM TTANCE OF
PAYMENTS FOR ANOTHER OR THE RI GHT TO COLLECT OR REM T PAYMENTS
FOR ANOTHER OF PRI NCI PAL, | NTEREST, TAXES, | NSURANCE AND ANY
OTHER PAYMENTS PURSUANT TO A MORTGACGE LOAN.

"TANG BLE NET WORTH. " NET WORTH LESS THE FOLLOW NG ASSETS:

(1) THAT PORTI ON OF ANY ASSETS PLEDGED TO SECURE
OBLI GATI ONS OF ANY PERSON COR ENTI TY OTHER THAN THAT OF THE
APPLI CANT.

(2) ANY ASSET, EXCEPT CONSTRUCTI ON LOANS RECEIl VABLES
SECURED BY FI RST MORTGAGES FROM RELATED COMPANI ES, DUE FROM
OFFI CERS OR STOCKHOLDERS OF THE APPLI CANT OR RELATED
COVPANI ES | N VHI CH THE APPLI CANT' S OFFI CERS OR STOCKHOLDERS
HAVE AN | NTEREST.

(3) THAT PORTI ON COF THE VALUE OF ANY MARKETABLE
SECURI TY, LISTED OR UNLI STED, NOT SHOMN AT LOAER OF COST OR
MARKET, EXCEPT FOR ANY SHARES OF FEDERAL NATI ONAL MORTGAGE
ASSCCl ATI ON STOCK REQUI RED TO BE HELD UNDER A SERVI Cl NG
AGREEMENT, WH CH SHOULD BE CARRI ED AT COST.

(4) ANY AMOUNT I N EXCESS OF THE LOAER OF THE COST OR
MARKET VALUE OF MORTGAGES | N FORECLOSURES, CONSTRUCTI ON LOANS
OR FORECLGSED PROPERTY ACQUI RED BY THE APPLI CANT THROUGH
FORECLOSURE.

(5) ANY I NVESTMENT SHOWN ON THE BALANCE SHEET IN THE
APPLI CANT' S JO NT VENTURES, SUBSI DI ARI ES, AFFI LI ATES OR
RELATED COMPANI ES WHI CH | S GREATER THAN THE VALUE OF THE
ASSETS AT EQUITY.

20010S0377B1240 - 13 -



1 (6) GOODWLL.

2 (7) THE VALUE PLACED ON | NSURANCE RENEWALS OR PROPERTY

3 MANAGEMENT CONTRACT RENEWALS OR OTHER SI M LAR | NTANG BLES OF
4 THE APPLI CANT.

5 (8) ORGANI ZATI ON COSTS OF THE APPLI CANT.

6 (9) THE VALUE OF ANY SERVI CI NG CONTRACTS HELD BY THE

7 APPLI CANT NOT DETERM NED | N ACCORDANCE W TH AMERI CAN

8 | NSTI TUTE OF CERTI FI ED PUBLI C ACCOUNTANTS STATEMENT OF

9 POSI TI ON 76-2, DATED AUGUST 25, 1976, OR SUBSEQUENT REVI SI ON
10 THERETO.

11 (10) ANY REAL ESTATE HELD FOR | NVESTMENT WHERE

12 DEVELOPMENT W LL NOT START W TH N TWO YEARS FROM THE DATE OF
13 I TS I NI TI AL ACQUI SI TI ON.

14 (11) ANY LEASEHOLD | MPROVEMENTS NOT BEI NG AMORTI ZED OVER
15 THE LESSER OF THE EXPECTED LI FE OF THE ASSET OR THE REMAI NI NG
16 TERM OF THE LEASE.

17 (12) ANY COWM TMENT FEES PAI D OR COLLECTED WH CH ARE NOT
18 RECOVERABLE THROUGH THE CLOSI NG OR SELLI NG OF LOANS.

19 "WHOLESALE TABLE FUNDER. " A LI CENSED MORTGAGE BANKER OR AN
20 ENTI TY EXEMPT PURSUANT TO SECTI ON [3(B)(1), (10) OR (12)]
21 303(B)(1), (10) OR (12) WHO, IN THE REGULAR COURSE OF BUSI NESS,
22 PROVI DES THE FUNDI NG FOR THE CLOSI NG OF MORTGAGE LOANS THROUGH
23 LOAN CORRESPONDENTS AND WHO BY ASSI GNVENT OBTAINS TI TLE TO SUCH
24 NMORTGAGE LOANS.
25 SECTION [3] 303. LICENSE REQU REMENTS AND EXEMPTI ONS.
26 (A) LI CENSE REQUI RED. --ON AND AFTER THE EFFECTI VE DATE OF
27 TH'S ACT, NO PERSON SHALL ACT AS A MORTGAGE BANKER, LOAN
28 CORRESPONDENT, MORTGAGE BROKER OR LI M TED MORTGAGE BROKER | N
29 TH S COVMMONVEALTH W THOUT A LI CENSE AS PROVI DED FOR IN THI S

30 [ACT] CHAPTER, PROVI DED, HOWEVER, THAT ANY PERSON LI CENSED AS A

20010S0377B1240 - 14 -
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MORTGAGE BANKER MAY ALSO ACT AS A LOAN CORRESPONDENT OR MORTGAGE
BROKER AND ANY PERSON LI CENSED AS A LOAN CORRESPONDENT MAY ALSO
ACT AS A MORTGAGE BROKER W THOUT A SEPARATE LI CENSE. A PERSON
LI CENSED AS A MORTGAGE BRCKER MAY ONLY PERFORM THE SERVI CES OF A
MORTGACE BROKER [ AS DEFI NED | N SECTI ON 2] .

(B) EXCEPTIONS. - - THE FOLLOWN NG PERSONS SHALL NOT BE REQUI RED
TO BE LI CENSED UNDER THI' S [ ACT] CHAPTER I N ORDER TO CONDUCT THE

FI RST MORTGAGE LOAN BUSI NESS BUT SHALL BE SUBJECT TO THOSE
SECTI ON:

(1) A STATE- CHARTERED BANK, BANK AND TRUST COVPANY,

SAVI NGS BANK, PRI VATE BANK OR NATI ONAL BANK, A STATE OR
FEDERALLY CHARTERED SAVI NGS AND LOAN ASSOCI ATI ON, A FEDERALLY
CHARTERED SAVI NGS BANK OR A STATE OR FEDERALLY CHARTERED
CREDI T UNI ON.

(2) AN ATTORNEY AUTHCRI ZED TO PRACTI CE LAWIN TH' S
COMMONVEALTH, WHO ACTS AS A MORTGAGE BROKER | N NEGOTI ATI NG OR
PLACI NG A MORTGAGE LOAN IN THE NORVAL COURSE OF LEGAL
PRACTI CE.

(3) A PERSON LI CENSED PURSUANT TO THE PROVI SI ONS OF THE
ACT OF FEBRUARY 19, 1980 (P.L.15, NO9), KNOMWN AS THE REAL
ESTATE LI CENSI NG AND REG STRATI ON ACT, WHO | S PRI NCI PALLY
ENGAGED I N A THI RD- PARTY REAL ESTATE BROKERAGE BUSI NESS, BUT
ONLY TO THE EXTENT THAT HE PROVI DES | NFORVATI ON, VERBAL OR
WRI TTEN, TO OR NEGOTI ATES OR PLACES A MORTGAGE LOAN FOR A
BUYER OF REAL ESTATE AND | S NOT COVMPENSATED BY THE BUYER OR
ANY OTHER PERSON FOR PROVI DI NG SUCH | NFORMATI ON OR
NEGOTI ATI NG OR PLACI NG SUCH MORTGACGE LOAN. ITF HE IS
COVPENSATED FOR PROVI DI NG SUCH | NFORVATI ON OR NEGOTI ATI NG OR
PLACI NG SUCH MORTGAGE LQAN, HE SHALL BE SUBJECT TO THE

20010S0377B1240 - 15 -
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PROVI SIONS OF SECTIONS [8, 10, 11 AND 14(B)] 308, 310, 311

(4) A SELLER OF A DWELLING, |F HE HAS RESIDED IN THE
DVELLI NG AT LEAST ONE YEAR AND AS PART OF THE PURCHASE PRI CE
RECEI VES A FI RST MORTGAGE EXECUTED BY THE PURCHASER

(5) A PERSON WHO El THER ORI G NATES OR NEGOTI ATES LESS
THAN THREE MORTGAGE LOANS I N A CALENDAR YEAR IN TH S
COVMWONWEALTH UNLESS HE | S OTHERW SE DEEMED TO BE ENGAGED | N
THE FI RST MORTGAGE LOAN BUSI NESS.

(6) BU LDERS, WHEN OBTAI Nl NG MORTGAGES FOR THEI R OWN
CONSTRUCTI ON OR FOR THE SALE OF THEI R OAN CONSTRUCTI ON.

(7) ANY AGENCY OR | NSTRUMENTALI TY OF THE FEDERAL
GOVERNMENT OR A CORPORATI ON OTHERW SE CREATED BY AN ACT OF
THE UNI TED STATES CONGRESS, | NCLUDI NG BUT NOT LIM TED TO
THE FEDERAL NATI ONAL MORTGAGE ASSOCI ATl ON, THE GOVERNVENT
NATI ONAL MORTGAGE ASSOCI ATI ON, THE VETERANS ADM NI STRATI ON,
THE FEDERAL HOME LOAN MORTGAGE CORPORATI ON AND THE FEDERAL
HOUSI NG ADM NI STRATI ON.

(8) THE PENNSYLVANI A HOUSI NG FI NANCE AGENCY.

(9) A LICENSEE UNDER THE ACT OF APRIL 8, L937 (P.L.262,
NO. 66), KNOAN AS THE CONSUMER DI SCOUNT COVPANY ACT, EXCEPT
THAT ANY SUCH LI CENSEE WHO MAKES A MORTGAGE LOAN OTHER THAN
UNDER THE PROVI S| ONS OF THAT ACT SHALL BE SUBJECT TO THE
PROVI S| ONS OF SECTIONS [4(B)(2) AND (3), 8, 10 AND 14(B) OF
THI'S ACT] 304(B)(2) AND (3), 308, 310 AND 314(B), EXCLUDI NG

SECTION [8(A) (1)] 308(A)(1).

(10) EXCEPT FOR LI CENSEES DESCRI BED | N PARAGRAPH (9),
SUBSI DI ARI ES AND AFFI LI ATES OF THE FOLLOW NG | NSTI TUTI ONS:
STATE- CHARTERED BANKS, BANK AND TRUST COWPANI ES, SAVI NGS
BANKS, PRI VATE BANKS, SAVINGS AND LOAN ASSOCI ATI ONS AND

20010S0377B1240 - 16 -
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CREDI T UNI ONS OR NATI ONAL BANKS, FEDERALLY CHARTERED SAVI NGS
AND LOAN ASSOCI ATI ONS, FEDERALLY CHARTERED SAVI NGS BANKS AND
FEDERALLY CHARTERED CREDI T UNI ONS, EXCEPT THAT SUCH
SUBSI DI ARI ES AND AFFI LI ATES OF | NSTI TUTI ONS ENUVERATED | N
THI S PARAGRAPH SHALL:
(1) BE SUBJECT TO THE PROVI SI ONS OF SECTI ONS [ 8,
9(A) (3), 10 AND 14(B)] 308, 309(A)(3), 310 AND 314(B),

EXCLUDI NG SECTION [8(A)(1)] 308(A)(1);

(1) DELIVER AS REQUI RED TO THE DEPARTMVENT ANNUALLY

COPI ES OF FI NANCI AL REPORTS MADE TO ALL SUPERVI SORY

AGENCI ES; AND

(111) BE REG STERED W TH THE DEPARTMENT.

(11) EMPLOYEES OF A MORTGAGE BANKER, MORTGAGE BROKER AND
LOAN CORRESPONDENT LI CENSEE OR EXCEPTED PERSONS ACTI NG FOR
THEI R EMPLOYERS.

(12) AN | NSURANCE COMPANY, ASSOCI ATI ON OR EXCHANGE
AUTHORI ZED TO TRANSACT BUSI NESS | N THI S COMMONWEALTH UNDER
THE ACT OF MAY 17, 1921 (P.L.682, NO 284), KNOMN AS THE
| NSURANCE COVPANY LAW OF 1921, AND ANY SUBSI DI ARI ES AND
AFFI LI ATES THEREOF, EXCEPT THAT SUCH SUBSI DI ARl ES AND
AFFI LI ATES SHALL:

(1) BE SUBJECT TO THE PROVI SI ONS OF SECTI ONS [ 8,

9(A) (3), 10 AND 14(B)] 308, 309(A)(3), 310 AND 314(B),

EXCLUDI NG SECTI ON [8(A) (1)] 308(A) (1) ;
(1'1) DELIVER AS REQUI RED TO THE DEPARTMENT ANNUALLY
COPI ES OF FI NANCI AL REPORTS MADE TO ALL SUPERVI SORY
AGENCI ES; AND
(1'11) BE REG STERED W TH THE DEPARTMENT.
(13) ANY PERSON WHO MAKES A MORTGAGE LOAN TO AN EMPLOYEE
OF THAT PERSON AS AN EMPLOYMENT BENEFI T, G VEN THAT PERSON

20010S0377B1240 - 17 -
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DCES NOT' HOLD H MSELF QUT TO THE PUBLI C AS A FI RST MORTGAGE
LENDER.

(14) NONPROFI T CORPORATI ONS MAKI NG MORTGAGE LOANS TO
PROMOTE HOVE OWNERSHI P OR | MPROVEMENTS FOR THE DI SADVANTAGED,
G VEN THAT THE CORPORATI ON DCES NOT HOLD | TSELF OJT TO THE
PUBLI C AS A FI RST MORTGAGE LENDER.

(15) A NONPROFI T CORPORATI ON MAKI NG NOT_ MORE THAN 12

MORTGAGE LOANS A CALENDAR YEAR WTH I TS OM FUNDS, THAT SHALL

NOT | NCLUDE FUNDS BORROVED THROUGH WAREHOUSE LI NES OF CREDI T

OR OTHER SOURCES FOR THE PURPOSE OF MAKI NG MORTGAGE LOANS,

VH CH LOANS ARE RETAINED I N THE CORPORATION' S OMN PORTFOLI GS

AND NOT REGULARLY SOLD TO OTHERS AND ARE MADE TO PROMOTE AND

ADVANCE THE CULTURAL TRADI TI ONS AND LI FESTYLES OF BONA FI DE

RELI G OQUS ORGANI ZATI ONS PROVI DED THAT THE CORPORATI ON DOES

NOT HOLD I TSELF _OJT TO THE PUBLIC AS A FI RST MORTGAGE LENDER.

(© LOANS FOR BUSI NESS OR COMMERCI AL PURPGSES. --THI' S [ ACT]

CHAPTER SHALL NOT APPLY TO MORTGAGE LOANS MADE FOR BUSI NESS OR

SECTI ON [4] 304. APPLI CATI ON FOR LI CENSE.

(A) CONTENTS. - - AN APPLI CATI ON FOR A LI CENSE TO ACT AS A
MORTGAGE BANKER, LOAN CORRESPONDENT, MORTGAGE BROKER OR LI'M TED
MORTGAGE BROKER SHALL BE ON SUCH FORMS AS MAY BE PRESCRI BED AND
PROVI DED BY THE DEPARTMENT. EACH APPLI CATI ON SHALL | NCLUDE THE
ADDRESS OR ADDRESSES WHERE BUSI NESS | S TO BE CONDUCTED, THE FULL
NAMVE, OFFICI AL TI TLE AND BUSI NESS ADDRESS OF EACH DI RECTOR AND
PRI NCI PAL OFFI CER OF THE BUSI NESS AND ANY OTHER | NFORVATI ON THAT

20010S0377B1240 - 18 -



1 MAY BE REQUI RED BY THE DEPARTMENT. AN APPL| CANT SHALL

2 DEMONSTRATE TO THE DEPARTMENT THAT POLI CI ES AND PROCEDURES HAVE
3 BEEN DEVELOPED TO RECEI VE AND PROCESS CUSTOMVER | NQUI RI ES AND

4 GRI EVANCES PROVPTLY AND FAI RLY.

5 (B) MORTGAGE BANKER S LI CENSE. - - THE DEPARTMENT SHALL | SSUE A
6 MORTGAGE BANKER S LI CENSE APPLI ED FOR PURSUANT TO THI S [ ACT]

7 CHAPTER | F THE APPLI CANT ESTABLI SHES THAT HE HAS MET THE

8 FOLLOW NG CONDI TI ONS

9 (1) THAT HE IS APPROVED BY OR MEETS THE CURRENT CRI TERI A
10 FOR APPROVAL OF AT LEAST ONE OF THE FOLLOW NG

11 (1) FEDERAL NATI ONAL MORTGAGE ASSQOCI ATI ON.

12 (1'l) FEDERAL HOVE LOAN MORTGAGE CORPCRATI ON

13 (1'1'1) FEDERAL HOUSI NG ADM NI STRATI ON.

14 (2) THAT HE MAINTAINS OR | S APPROVED FOR, AND W LL

15 CONTI NUE TO MAI NTAIN AS A LICENSEE, A LINE OF CREDIT OR

16 EQUI VALENT MORTGAGE- FUNDI NG CAPABI LI TY OF NOT' LESS THAN

17 $1, 000, 000.

18 (3) THAT HE HAS A M Nl MUM TANG BLE NET WORTH OF $250, 000
19 AT THE TI ME OF APPLI CATI ON AND W LL, AT ALL TI MES THEREAFTER
20 MAI NTAIN SUCH M NI MUM NET WORTH, PROVI DED, HOWEVER, THAT
21 THOSE APPLI CANTS WHO WERE | N BUSI NESS PRI OR TO JUNE 20, 1990,
22 MAY BE LI CENSED WTH A M Nl MUM TANG BLE NET WORTH OF $100, 000
23 IF, IN THE OPI NION OF THE DEPARTMENT, THE APPLI CANT HAS
24 ESTABLI SHED THAT I T HAS AN OTHERW SE ADEQUATE FI NANCI AL
25 STRUCTURE AND OPERATI NG HI STORY
26 (4) THAT HE WLL MAINTAIN FI DELI TY BOND COVERAGE | N
27 ACCORDANCE W TH THE GUI DELI NES ESTABLI SHED BY THE FEDERAL
28 NATI ONAL MORTGAGE ASSCOCI ATI ON OR THE FEDERAL HOVE LOAN
29 MORTGAGE CORPORATI ON.
30 (B.1) LQOAN CORRESPONDENT" S LI CENSE. - -
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1 (1) THE DEPARTMENT SHALL | SSUE A LOAN CORRESPONDENT' S

2 LI CENSE APPLI ED FOR PURSUANT TO THI S [ ACT] CHAPTER I F THE

3 APPLI CANT ESTABLI SHES THAT HE HAS MET THE FOLLOW NG

4 CONDI Tl ONS:

5 (1) THAT HE IS ELIG BLE TO AND WLL OBTAI N AND

6 MAI NTAIN A BOND | N THE AMOUNT CF $100, 000, IN A FORM

7 ACCEPTABLE TO THE DEPARTMENT, PRI OR TO THE | SSUANCE OF

8 THE LI CENSE, FROM A SURETY COMPANY AUTHORI ZED TO DO

9 BUSI NESS IN TH S COMVONVEALTH. THE BOND SHALL RUN TO THE
10 COMWONVEALTH OF PENNSYLVANI A AND SHALL BE FOR THE USE OF
11 THE COVMONWEALTH AND ANY PERSON OR PERSONS WHO OBTAIN A
12 JUDGVENT AGAI NST THE LOAN CORRESPONDENT FOR FAI LURE TO
13 CARRY QUT THE TERMS OF ANY PROVI SI ON FOR VWH CH ADVANCE
14 FEES ARE PAID. NO BOND SHALL COVPLY W TH THE REQUI REMENTS
15 OF TH S SECTI ON UNLESS I'T CONTAINS A PROVI SION THAT IT
16 SHALL NOT BE CANCELED FOR ANY CAUSE UNLESS NOTI CE OF

17 I NTENTI ON TO CANCEL IS G VEN TO THE DEPARTMENT AT LEAST
18 30 DAYS BEFORE THE DAY UPON VWH CH CANCELLATI ON SHALL TAKE
19 EFFECT.

20 (1) THAT HE HAS A M NIl MUM TANG BLE NET WORTH OF

21 $100, 000 AT THE TI ME OF APPLI CATI ON AND W LL, AT ALL

22 TI MES THEREAFTER, MAI NTAIN SUCH M NI MUM NET WORTH

23 (1'11)  NOTW THSTANDI NG SUBPARAGRAPH (I1), AN

24 APPLI CANT WHO WAS | N THE BUSI NESS AS A MORTGAGE BANKER
25 MORTGAGE BROKER OR OTHERW SE AUTHORI ZED TO ENGACGE I N THE
26 FI RST MORTGACGE LOAN BUSI NESS BY THE DEPARTMENT PRI OR TO
27 THE EFFECTI VE DATE OF TH S SECTI ON WHO FI LES AN

28 APPLI CATI ON W THI N 90 DAYS AFTER THE EFFECTI VE DATE OF
29 TH' S SECTI ON MAY BE LI CENSED FOR ONE YEAR WTH A M NI MUM
30 TANG BLE NET WORTH OF $50, 000. THEREAFTER, FOR A PERI CD
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OF ONE YEAR, THE APPLI CANT MAY CONTI NUE TO BE LI CENSED
WTH A M Nl MUM TANG BLE NET WORTH OF $75, 000. FOLLOW NG
THAT PERI D, THE APPLI CANT MAY CONTI NUE TO BE LI CENSED
WTH A M Nl MUM TANG BLE NET WORTH OF $100, 000.
(© MORTGAGE BROKER S LI CENSE. - -
(1) THE DEPARTMENT SHALL | SSUE A MORTGACE BROKER S
LI CENSE APPLI ED FOR PURSUANT TO THI S [ ACT] CHAPTER I F THE
APPLI CANT ESTABLI SHES THAT HE IS ELI G BLE TO AND W LL OBTAI N
AND MAI NTAIN A BOND I N THE AMOUNT OF $100, 000, IN A FORM
ACCEPTABLE TO THE DEPARTMENT, PRI OR TO THE | SSUANCE OF THE
LI CENSE, FROM A SURETY COVPANY AUTHORI ZED TO DO BUSI NESS | N

TH S COMWONVEALTH. THE BOND SHALL BE A PENAL BOND CONDI TI ONED

ON COVPLI ANCE WTH THI' S CHAPTER AND SUBJECT TO FORFEI TURE BY

THE DEPARTMENT AND SHALL RUN TO THE COMMONVEALTH OF

PENNSYLVANI A [ AND SHALL BE FOR THE USE OF THE COVMONVEALTH
AND] FOR I TS USE. THE BOND SHALL ALSO BE FOR THE USE OF ANY

PERSON [ OR PERSONS] AGAI NST THE MORTGAGE BROKER FOR FAI LURE
TO CARRY OQUT THE TERMS OF ANY PROVI SI ON FOR VWH CH ADVANCE
FEES ARE PAID. | F SUCH PERSON [ OR PERSONS SHALL BE SO 1S
AGGRI EVED, HE MAY [ UPON RECOVERI NG JUDGVENT AGAI NST SUCH

LI CENSEE | SSUE EXECUTI ON UNDER SUCH JUDGVENT AND NMAI NTAI' N AN
ACTI ON UPON THE BOND OF THE LI CENSEE I N ANY COURT HAVI NG
JURI SDI CTI ON FOR THE AMOUNT CLAI MED PLUS COSTS, PROVI DED THE
DEPARTMENT ASSENTS THERETO.] W TH THE WRI TTEN ASSENT OF THE

DEPARTMENT, RECOVER ADVANCE FEES AND COSTS FROM THE BOND BY

FILING A CCAIMWTH THE SURETY COVPANY OR NAI NTAI NI NG AN

ACTI ON ON THE BOND. | N THE ALTERNATI VE, AN AGGRI EVED PERSON

MAY RECOVER ADVANCE FEES AND COSTS BY FILING A FORVAL

COVPLAI NT_AGAI NST THE MORTGAGE BROKER W TH THE DEPARTMENT

VH CH SHALL ADJUDI CATE THE MATTER. SUCH AN ADJUDI CATI ON SHALL
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BE_BI NDI NG UPON THE SURETY COVPANY AND ENFORCEABLE BY THE

DEPARTMENT | N COVMONVWEALTH COURT AND BY AN AGGRI EVED PERSON

N ANY COURT. ANY AGGRI EVED PERSON SEEKI NG TO RECOVER ADVANCE

FEES AND COSTS FROM A BOND THAT HAS ALREADY BEEN FORFEI TED BY

THE DEPARTMENT OR VWHI CH THE DEPARTMENT IS I N THE PROCESS OF

FORFEI TI NG MAY RECOVER PAYMENT ON SUCH BOND I F, AFTER FI LI NG

A PETITION WTH THE DEPARTMENT, THE DEPARTMENT ASSENTS TO HI' S

REQUESTED PAYMENT OR PORTI ON THERECF. THE DEPARTMENT NMAY PAY

THE AGGRI EVED PERSON FROM THE BOND PROCEEDS | T RECOVERED | N

SUCH CASE. NOTHING IN THI'S SECTI ON SHALL BE CONSTRUED AS

LIMTING THE ABILITY OF ANY COURT OR DI STRICT JUSTICE TO

AVARD TO ANY AGGRI EVED PERSON OTHER DAMAGES, COURT_COSTS AND

ATTORNEY FEES AS PERM TTED BY LAW BUT THOSE CLAI MS THAT ARE

NOT_ADVANCE FEES OR RELATED COSTS MAY NOT BE RECOVERED FROM

THE BOND. THE DEPARTMENT, IN ITS DI SCRETI ON, MAY ASSENT TO OR

ORDER PRO RATA OR OTHER RECOVERY ON THE BOND FOR ANY

AGGRI EVED PERSON | F CLAI M5 _AGAI NST THE BOND MAY OR DO EXCEED

| TS FULL MONETARY AMOUNT. NO BOND SHALL COVPLY W TH THE

REQUI REMENTS OF THI'S SECTI ON UNLESS | T CONTAI NS A PROVI SI ON
THAT I T SHALL NOT BE CANCELED FOR ANY CAUSE UNLESS NOTI CE OF
I NTENTI ON TO CANCEL IS G VEN TO THE DEPARTMENT AT LEAST 30
DAYS BEFORE THE DAY UPON VWH CH CANCELLATI ON SHALL TAKE
EFFECT. CANCELLATI ON OF THE BOND SHALL NOT | NVALI DATE THE

BOND REGARDI NG THE PERICD OF TIME I T WAS I N EFFECT.

(2) MORTGAGE BROKERS WHO CAN DEMONSTRATE TO THE
SATI SFACTI ON OF THE DEPARTMENT THAT THEY DO NOT ACCEPT
ADVANCE FEES SHALL BE EXEMPT FROM THE BOND REQUI REMENT OF
TH' 'S SUBSECTI ON.
(C. 1) LIMTED MORTGACE BROKER S LI CENSE. - - THE DEPARTMENT

30 SHALL I SSUE A LIM TED MORTGAGE BRCKER S LI CENSE APPLI ED FOR
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PURSUANT TO THI S [ ACT] CHAPTER | F THE APPLI CANT ESTABLI SHES THAT
HE IS AN | NDI VI DUAL WHO OPERATES FROM ONE LOCATI ON AND MAI NTAI NS
NO BRANCH OFFI CES AND CAN DEMONSTRATE TO THE SATI SFACTI ON OF THE
DEPARTMENT THAT HE ACCEPTS OR COLLECTS NO ADVANCE FEES.

(D) FOREI GN CORPORATION. --1F THE APPLI CANT IS A FOREI GN
CORPCORATI ON, THAT CORPORATI ON SHALL BE AUTHORI ZED TO DO BUSI NESS
IN TH'S COMONVEALTH | N ACCORDANCE WTH THE LAWOF TH' S
COMVONVEALTH REGULATI NG CORPORATI ONS AND SHALL MAI NTAI N AT LEAST
ONE OFFICE IN TH S COVWWONWEALTH WHI CH IS THE OFFI CE THAT SHALL
BE LI CENSED AS THE PRI NCI PAL PLACE OF BUSI NESS FOR THE PURPGOSES
OF THI S [ ACT] CHAPTER. A FORElI GN CORPORATI ON WHI CH WLL ACT ONLY
IN THE CAPACI TY OF A VHOLESALE TABLE FUNDER SHALL BE EXEMPT FROM
THE REQUI REMENT THAT I T MAI NTAIN AT LEAST ONE OFFICE IN TH' S
COMONVEALTH. THE CORPORATI ON SHALL FILE WTH THE APPLI CATI ON AN
| RREVOCABLE CONSENT, DULY ACKNOALEDGED, THAT SU TS AND ACTI ONS
MAY BE COVMENCED AGAI NST THAT LI CENSEE IN THE COURTS OF THI S
COMMONVEALTH BY THE SERVI CE OF PROCESS OF ANY PLEADI NG UPON THE
DEPARTMENT I'N THE USUAL MANNER PROVI DED FOR SERVI CE OF PROCESS
AND PLEADI NGS BY THE STATUTES AND COURT RULES OF THI S
COMWONVEALTH. THE CONSENT SHALL PROVI DE THAT THI S SERVI CE SHALL
BE AS VALI D AND BI NDI NG AS | F SERVI CE HAD BEEN MADE PERSONALLY
UPON THE LI CENSEE IN THI S COMMONVEALTH. | N ALL CASES WHERE
PROCESS OR PLEADI NGS ARE SERVED UPON THE DEPARTMENT PURSUANT TO
THE PROVI SIONS OF THI S SECTI ON, SUCH PROCESS OR PLEADI NGS SHALL
BE SERVED | N TRI PLI CATE; ONE COPY SHALL BE FILED I N THE OFFI CE
OF THE SECRETARY OF BANKI NG AND THE OTHERS SHALL BE FORWARDED BY
THE DEPARTMENT, BY CERTI FI ED OR REG STERED NMAI L, RETURN RECEI PT
REQUESTED, TO THE LAST KNOWN PRI NCl PAL PLACE OF BUSI NESS I N THE
COMWONVEALTH AND TO THE CORPORATI ON' S PRI NCI PAL PLACE OF

BUSI NESS.
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(E) EDUCATI ON. - - TO MAI NTAIN A MORTGAGE BANKER S, A LOAN
CORRESPONDENT' S OR A MORTGAGE BROKER S LI CENSE, THE APPLI CANT OR
LI CENSEE SHALL DEMONSTRATE TO THE SATI SFACTI ON OF THE SECRETARY
THAT AT LEAST ONE [ PERSON] | NDI VI DUAL FROM EACH LI CENSED OFFI CE
HAS ATTENDED A M NI MUM OF SI X HOURS OF SUCH CONTI NUI NG EDUCATI ON
EACH YEAR TO MAINTAIN A LI M TED MORTGAGE BROKER S LI CENSE, THE
LI CENSEE SHALL DEMONSTRATE TO THE SATI SFACTI ON OF THE SECRETARY
THAT HE HAS ATTENDED AT LEAST TWO HOURS OF CONTI NUI NG EDUCATI ON
EACH YEAR THE SECRETARY SHALL DELI NEATE THE REQUI REMENTS FOR
SUCH CONTI NUI NG EDUCATI ON BY REGULATI ON W THI N THREE YEARS OF
THE EFFECTI VE DATE OF TH S ACT. THE SECRETARY MAY REVI EW AND

APPROVE CONTI NUI NG EDUCATI ON PROGRAMS AND PROVI DERS TO SATI SFY

THE CONTI NUI NG EDUCATI ON REQUI REMENT. THE SECRETARY MAY CHARGE

PROVI DERS OF CONTI NUI NG EDUCATI ON PROGRAMS A FEE, TO BE

DETERM NED BY THE SECRETARY, FOR DEPARTMENT REVI EW OF CONTI NUI NG

EDUCATI ON PROGRAMS AND PROVI DERS.

SECTI ON [ 5] 305. ANNUAL LI CENSE FEE.

(A) CENERAL RULE. --A MORTGAGE BANKER, MORTGAGE BROKER OR
APPLI CANT SHALL PAY TO THE DEPARTMENT AT THE TI ME AN APPLI CATI ON
IS FILED AN I NI TI AL LI CENSE FEE FOR THE PRI NCl PAL PLACE OF
BUSI NESS AND AN ADDI TI ONAL LI CENSE FEE FOR EACH BRANCH OFFI CE AS
PROVI DED FOR I N SECTI ON 603-A OF THE ACT OF APRIL 9, 1929
(P.L.177, NO 175), KNOMW AS THE ADM NI STRATI VE CODE OF 1929. ON
OR BEFORE JULY 1 OF EACH YEAR AND THEREAFTER, A LI CENSEE SHALL
PAY A LI CENSE RENEWAL FEE FOR THE PRI NCl PAL PLACE OF BUSI NESS
AND AN ADDI TI ONAL LI CENSE RENEWAL FEE FOR EACH BRANCH OFFI CE AS
PROVI DED FOR I N SECTI ON 603- A OF THE ADM NI STRATI VE CODE OF
1929. AN APPLI CANT FOR A LI CENSE TO OPERATE AS A LOAN
CORRESPONDENT SHALL PAY THE DEPARTMENT THE SAME FEE FOR THE
I NI TI AL LI CENSE FOR PRI NCl PAL PLACE OF BUSI NESS, EACH BRANCH
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OFFI CE AND ANNUAL LI CENSE RENEWAL AS PROVI DED FOR MORTGAGE
BANKERS LI CENSED UNDER SECTI ON 603-A OF THE ADM NI STRATI VE CCDE
OF 1929. AN APPLI CANT FOR A LI CENSE TO OPERATE AS A LI M TED
MORTGAGE BROKER SHALL PAY TO THE DEPARTMENT AT THE Tl ME AN

APPLI CATION IS FILED AN | NI TI AL LI CENSE FEE OF $250. ON OR
BEFORE JULY 1 OF EACH YEAR THEREAFTER, A LI M TED MORTGAGE BRCKER
LI CENSEE SHALL PAY A RENEWAL FEE OF $200.

(B) RECOVERY OF COSTS. - - NO ABATEMENT OF ANY LI CENSE FEE
SHALL BE MADE IF THE LICENSE IS | SSUED FOR A PERI GD OF LESS THAN
ONE YEAR. THE DEPARTMENT SHALL BE ENTI TLED TO RECOVER ANY COST
OF I NVESTI GATI ON | N EXCESS OF LI CENSE OR RENEWAL FEES FROM THE
LI CENSEE OR FROM ANY PERSON WHO IS NOT LI CENSED UNDER THI S [ ACT]
CHAPTER BUT WHO I S PRESUMED TO BE ENGAGED | N BUSI NESS

CONTEMPLATED BY THI' S [ ACT] CHAPTER
SECTI ON [6] 306. | SSUANCE OF LI CENSE.

(A) TIMELIMT.--WTH N 60 DAYS AFTER A COVPLETE APPLI CATI ON
| S RECEI VED, THE DEPARTMENT SHALL EI THER | SSUE A LI CENSE OR, FOR
ANY REASON FOR WHI CH THE DEPARTMENT MAY SUSPEND, REVOKE OR
REFUSE TO RENEW A LI CENSE AS PROVI DED FOR BY SECTI ON [13] 313,
REFUSE TO | SSUE A LI CENSE. UPON RECEI PT OF AN APPLI CATI ON FOR
LI CENSE, THE DEPARTMENT SHALL CONDUCT SUCH | NVESTI GATION AS | T
DEEMS NECESSARY TO DETERM NE THAT THE APPLI CANT AND | TS
OFFI CERS, DI RECTORS AND PRI NCI PALS ARE OF GOOD CHARACTER AND
ETH CAL REPUTATI ON.

(B) APPEAL OF DENIAL.--|F THE DEPARTMENT REFUSES TO | SSUE A
LI CENSE, | T SHALL NOTI FY THE APPLI CANT, IN WRI TING, OF THE
DENI AL AND THE REASON THEREFOR AND OF THE APPLI CANT' S RI GHT TO
APPEAL FROM SUCH ACTI ON TO THE COMMONWEALTH COURT. AN APPEAL
FROM THE DEPARTMENT' S REFUSAL TO APPROVE AN APPLI CATI ON FOR A

LI CENSE SHALL BE FI LED BY THE APPLI CANT W THI N 30 DAYS OF NOTI CE
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THEREOF.
(C) CONTENTS OF LI CENSE. - - EACH LI CENSE | SSUED BY THE
DEPARTMVENT SHALL SPECI FY:
(1) THE NAME AND ADDRESS OF THE LI CENSEE, THE ADDRESS SO
SPECI FI ED TO BE THAT OF THE LI CENSEE' S PRI NCI PAL PLACE OF
BUSI NESS W THIN TH'S COWONWEALTH OR, FOR A LI CENSEE ACTI NG
ONLY I N THE CAPACI TY OF A WHOLESALE TABLE FUNDER, EI THER I N
OR OUTSI DE OF THI S COMMONVEALTH.
(2) THE LI CENSEE' S REFERENCE NUMBER, VI CH MAY REMAI N
THE SAME FROM YEAR TO YEAR DESPI TE VARI ATI ONS | N ANNUAL
LI CENSE NUMBERS WH CH MAY RESULT FROM THE RENEWAL OF LI CENSES
BY MECHANI CAL TECHNI QUES.
(3) SUCH OTHER | NFORVATI ON AS THE DEPARTMENT SHALL
REQUI RE TO CARRY OUT THE PURPCSES OF THI'S [ ACT] CHAPTER
(D) DENIAL OF LI CENSE DUE TO CONVI CTI ON. - - THE DEPARTMENT MAY
DENY A LICENSE | F I T FINDS THAT THE APPLI CANT OR ANY PERSON WHO
'S A DIRECTOR, OFFI CER PARTNER, AGENT, EMPLOYEE OR ULTI MATE
EQUI TABLE OWNER OF 10% OR MORE OF THE APPLI CANT HAS BEEN
CONVI CTED OF A M SDEMEANOR OR FELONY | N ANY JURI SDI CTION OR OF A
CRIME WHI CH, | F CONVI CTED IN THI S COMVONVEALTH, WOULD CONSTI TUTE
A M SDEMEANOR OR FELONY UNDER THE LAWS OF THI'S COMWONWEALTH. FOR
THE PURPCSES OF THI'S [ACT] CHAPTER, A PERSON SHALL BE DEEMED TO
HAVE BEEN CONVI CTED OF A CRIME | F THE PERSON SHALL HAVE PLEADED
GUI LTY OR NOLO CONTENDERE TO A CHARGE THEREOF BEFORE A COURT OR
FEDERAL MAG STRATE OR SHALL HAVE BEEN FOUND GUI LTY THEREOF BY
THE DECI S| ON OR JUDGVENT OF A COURT OR FEDERAL MAG STRATE OR BY
THE VERDI CT OF A JURY, | RRESPECTI VE OF THE PRONOUNCEMENT OF
SENTENCE OR THE SUSPENSI ON THEREOF, UNLESS THE PLEAS OF GUILTY
OR NOLO CONTENDERE OR THE DECI SI ON, JUDGMVENT OR VERDI CT SHALL

HAVE BEEN SET ASI DE, VACATED, REVERSED OR OTHERW SE ABROGATED BY
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LAWFUL JUDI Cl AL PROCESS.

(E) DEN AL OF LI CENSE FOR OTHER REASON. - - THE DEPARTMENT MAY
DENY A LI CENSE OR OTHERW SE RESTRICT A LICENSE | F I T FI NDS THAT,
WTH N TWO YEARS PRI OR TO OR FROM THE DATE OF THE APPLI CATI ON,
THE APPLI CANT OR ANY PERSON WHO IS A DI RECTOR, OFFI CER, PARTNER,
AGENT, EMPLOYEE OR ULTI MATE EQUI TABLE OMNER OF 10% OR MORE OF
THE APPLI CANT:

(1) HAS HAD A LI CENSE APPLI CATI ON OR LI CENSE | SSUED BY
THE DEPARTMENT DENI ED, SUSPENDED OR REVOKED;

(2) 1S THE SUBJECT OF AN ORDER OF THE DEPARTMENT
DENYI NG SUSPENDI NG OR REVOKI NG A LI CENSE AS A MORTGAGE
BANKER, LOAN CORRESPONDENT, MORTGACGE BROKER OR LIM TED
MORTGAGE BROKER;, OR

(3) HAS VIOLATED OR FAI LED TO COVPLY W TH ANY PROVI SI ON
OF TH S [ ACT] CHAPTER OR ANY RULE OR ORDER OF THE DEPARTMENT.

SECTION [7] 307. LI CENSE DURATI ON.

A LI CENSE | SSUED BY THE DEPARTMENT SHALL:

(1) BE RENEWED ON JULY 1 OF EACH YEAR UPON PAYMENT OF
THE ANNUAL RENEWAL FEE AND AFTER A DETERM NATI ON THAT THE
LI CENSEE |'S CONDUCTI NG BUSI NESS | N ACCORDANCE W TH THE
PROVI SIONS OF THI S [ ACT] CHAPTER | S MADE BY THE DEPARTMENT.
NO REFUND OF ANY PORTI ON OF THE LI CENSE FEE SHALL BE MADE | F
THE LI CENSE IS VOLUNTARI LY SURRENDERED TO THE DEPARTMENT OR
SUSPENDED OR REVOKED BY THE DEPARTMENT PRIOR TO I TS
EXPI RATI ON DATE.

(2) BE INVALID I F THE MORTGAGE BANKER S CORPORATE
CHARTER | S VO DED I N ACCORDANCE W TH THE PROVI SI ONS OF ANY
LAWOF TH S COWONWEALTH OR ANY OTHER STATE.

(3) NOT BE ASSI GNABLE OR TRANSFERABLE BY OPERATI ON OF

LAW OR OTHERW SE W THOUT THE WRI TTEN CONSENT OF THE
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1 DEPARTNVENT.

2 SECTION [8] 308. LICENSEE REQUI REMENTS.

3 (A) REQUI REMENTS ON LI CENSEE. - - A LI CENSEE SHALL:

4 (1) CONSPI CUOUSLY DI SPLAY | TS LI CENSE AT EACH LI CENSED
5 PLACE OF BUSI NESS.

6 (2) MAINTAIN, AT I TS PRI NCI PAL PLACE OF BUSI NESS W THI N
7 THI'S COMWWONVEALTH, OR AT SUCH PLACE W THI N OR OUTSIDE THI S

8 COWONVEALTH | F AGREED TO BY THE SECRETARY OF BANKI NG OR THE
9 COWM SSI ON, El THER THE ORI Gl NAL OR A COPY OF SUCH BOOKS,

10 ACCOUNTS, RECORDS AND DOCUMENTS, OR ELECTRONI C OR OTHER

11 SI M LAR ACCESS THERETO, OF THE BUSI NESS CONDUCTED UNDER THE
12 LI CENSE AS MAY BE PRESCRI BED BY THE DEPARTMENT OR COMM SSI ON
13 TO ENABLE THEM TO DETERM NE WHETHER THE BUSI NESS OF THE

14 LI CENSEE |'S BEI NG CONDUCTED | N ACCORDANCE W TH THE PROVI SI ONS
15 OF TH'S [ACT] CHAPTER AND THE ORDERS, RULES AND REGULATI ONS
16 | SSUED UNDER TH' S [ ACT] CHAPTER THE DEPARTMENT, AT ITS

17 DETERM NATI ON, SHALL HAVE FREE ACCESS TO AND AUTHORI ZATI ON TO
18 EXAM NE RECORDS MAI NTAI NED OUTSI DE OF THI S COMMONVEALTH. THE
19 COSTS OF THE EXAM NATI ON, | NCLUDI NG TRAVEL COSTS, SHALL BE
20 BORNE BY THE LI CENSEE. THE SECRETARY MAY DENY OR REVOKE THE
21 AUTHORI TY TO MAI NTAI N RECORDS OUTSI DE OF THI S COMMONWEAL TH
22 FOR GOOD CAUSE | N THE | NTEREST OF CONSUMER PROTECTI ON FOR

23 COVNONVEALTH BORROVERS,

24 (3) ANNUALLY, BEFORE MAY 1, FILE A REPORT W TH THE

25 DEPARTMENT OR COMM SSI ON WHI CH SHALL SET FORTH SUCH

26 | NFORVATI ON AS THE DEPARTMENT OR COVM SSI ON SHALL REQUI RE

27 CONCERNI NG THE BUSI NESS CONDUCTED AS A LI CENSEE DURI NG THE
28 PRECEDI NG CALENDAR YEAR THE REPORT SHALL BE IN WRI TI NG,

29 UNDER OATH, AND ON A FORM PROVI DED BY THE DEPARTMENT.

30 (4) BE SUBJECT TO EXAM NATI ON BY THE DEPARTMENT OR
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COWM SSI ON AT THE DI SCRETI ON OF THE DEPARTMENT OR COWMM SSI ON
AT VHI CH TI ME THE DEPARTMENT OR COMM SSI ON SHALL HAVE FREE
ACCESS, DURI NG REGULAR BUSI NESS HOURS, TO THE LI CENSEE' S
PLACE OR PLACES OF BUSI NESS I N TH' S COMMONWEALTH AND TO ALL

| NSTRUVENTS, DOCUMENTS, ACCOUNTS, BOOKS AND RECORDS VHI CH
PERTAI N TO A LI CENSEE' S MORTGAGE LOAN BUSI NESS, WHETHER

MAI NTAI NED | N OR OUTSI DE OF TH' S COVMMONVEALTH. THE DEPARTMENT
OR COWM SSI ON MAY EXAM NE A LI CENSEE AT ANY TIME | F THE
DEPARTMENT OR COVM SSI ON DEEMS SUCH EXAM NATI ON TO BE
NECESSARY OR DES| RABLE. THE COST OF ANY SUCH EXAM NATI ON
SHALL BE BORNE BY THE LI CENSEE.

(5) COMPLY W TH ALL PROVI SIONS OF THE ACT OF JANUARY 30,
1974 (P.L.13, NO 6), REFERRED TO AS THE LOAN | NTEREST AND
PROTECTI ON LAW PROVI DED, HOWEVER, THAT THI S SHALL NOT BE
DEEMED AN OVERRI DE OF SECTI ON 501 OF THE DEPCSI TORY
| NSTI TUTI ONS DEREGULATI ON AND MONETARY CONTROL ACT OF 1980
(94 STAT. 161, 12 U.S.C. § [1735F-7 NOTE|] 1735F-7A).

(6) COMPLY W TH THE PROVI SIONS OF THE ACT OF DECEMBER
23, 1983 (P.L.385, NO 91), ENTI TLED "AN ACT AVENDI NG THE ACT
OF DECEMBER 3, 1959 (P.L.1688, NO 621), ENTI TLED, AS AVENDED,
' AN ACT TO PROMOTE THE HEALTH, SAFETY AND WELFARE OF THE
PEOPLE OF THE COMMONWEALTH BY BROADENI NG THE MARKET FOR
HOUSI NG FOR PERSONS AND FAM LI ES OF LON AND MODERATE | NCOVE
AND ALLEVI ATI NG SHORTAGES THERECF, AND BY ASSI STING | N THE
PROVI S| ON OF HOUSI NG FOR ELDERLY PERSONS THROUGH THE CREATI ON
OF THE PENNSYLVANI A HOUSI NG FI NANCE AGENCY AS A PUBLI C
CORPORATI ON AND GOVERNVENT | NSTRUMENTALI TY; PROVI DI NG FOR THE
ORGANI ZATI ON, MEMBERSHI P AND ADM NI STRATI ON OF THE AGENCY,
PRESCRI BI NG | TS GENERAL POMERS AND DUTI ES AND THE MANNER | N
WHI CH | TS FUNDS ARE KEPT AND AUDI TED, EMPOVWERI NG THE AGENCY
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TO MAKE HOUSI NG LOANS TO QUALI FI ED MORTGAGORS UPON THE
SECURI TY OF | NSURED AND UNI NSURED MORTGAGES, DEFI NI NG

QUALI FI ED MORTGAGORS AND PROVI DI NG FOR PRI ORI TI ES AMONG
TENANTS | N CERTAI N | NSTANCES, PRESCRI Bl NG | NTEREST RATES AND
OTHER TERMS OF HOUSI NG LOANS, PERM TTI NG THE AGENCY TO

ACQUI RE REAL OR PERSONAL PROPERTY, PERM TTI NG THE AGENCY TO
MAKE AGREEMENTS W TH FI NANCI AL | NSTI TUTI ONS AND FEDERAL
AGENCI ES, PROVI DI NG FOR THE PURCHASE BY PERSONS OF LOW AND
MCODERATE | NCOVE OF HOUSI NG UNI' TS, AND APPROVI NG THE SALE OF
HOUSI NG UNI TS, PERM TTI NG THE AGENCY TO SELL HOUSI NG LOANS,
PROVI DI NG FOR THE PROMULGATI ON OF REGULATI ONS AND FORMS BY
THE AGENCY, PRESCRI Bl NG PENALTI ES FOR FURNI SHI NG FALSE

I NFORVATI ON, EMPONERI NG THE AGENCY TO BORROW MONEY UPON | TS
OM CREDI T BY THE | SSUANCE AND SALE OF BONDS AND NOTES AND BY
G VI NG SECURI TY THEREFOR, PERM TTI NG THE REFUNDI NG

REDEMPTI ON AND PURCHASE OF SUCH OBLI GATI ONS BY THE AGENCY,
PRESCRI Bl NG REMEDI ES OF HOLDERS OF SUCH BONDS AND NOTES,
EXEMPTI NG BONDS AND NOTES OF THE ACENCY, THE | NCOVE
THEREFROM AND THE | NCOVE AND REVENUES OF THE AGENCY FROM
TAXATI ON, EXCEPT TRANSFER, DEATH AND G FT TAXES; MAKI NG SUCH
BONDS AND NOTES LEGAL | NVESTMENTS FOR CERTAI N PURPCSES; AND
I NDI CATI NG HOW THE ACT SHALL BECOVE EFFECTI VE,' PROVI DI NG FOR
HOVEOMNER S EMERCGENCY ASSI STANCE. "

(7) PROVIDE FOR PERI CDI C ACCOUNTI NG CF ANY ESCROW
ACCOUNTS HELD BY THE LI CENSEE TO THE BORROWERS NOT LESS THAN
ANNUALLY, SHOW NG THE AMOUNTS RECEI VED FROM THE BORROWER AND
THE AMOUNTS DI SBURSED.

(8) REFUND ALL FEES, OTHER THAN THOSE FEES PAI D BY THE
LI CENSEE TO A TH RD PARTY, PAI D BY AN APPLI CANT BORROAER WHEN
A MORTGAGE LOAN |'S NOT PRCDUCED W THI N THE TI ME SPECI FI ED BY
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THE MORTGAGE BANKER, LOAN CORRESPONDENT, MORTGAGE BROKER OR

LI M TED MORTGAGE BROKER AT THE RATE, TERM AND OVERALL COST

AGREED TO BY THE BORROWER, PROVI DED, HOWNEVER, THAT THI S

PROVI SI ON SHALL NOT APPLY WHEN THE FAI LURE TO PRODUCE A LOAN

'S DUE SOLELY TO THE BORROWNER S NEGLI GENCE, H S REFUSAL TO

ACCEPT AND CLOSE ON A LOAN COW TMENT OR H' S REFUSAL OR

I NABI LI TY TO PROVI DE | NFORMATI ON NECESSARY FOR PROCESSI NG,

I NCLUDI NG, BUT NOT LIMTED TO EMPLOYMENT VERI FI CATI ONS AND

VERI FI CATI ONS OF DEPOSI TS. THE LI CENSEE SHALL DI SCLOSE TO THE

BORROVER, I N WRI TI NG AT THE TI ME OF A LOAN APPLI CATI ON VWH CH

FEES PAID OR TO BE PAI D ARE NONREFUNDABLE.

(9) ENSURE THAT ALL LOCK-1N AGREEMENTS SHALL BE I N

VRI TI NG AND SHALL CONTAI N AT LEAST THE FOLLOW NG PROVI SI ONS:

(1) THE EXPI RATI ON DATE OF THE LOCK-IN, IF ANY.
(1'l') THE I NTEREST RATE LOCKED I N, |F ANY.
(1'11)y THE DI SCOUNT PO NTS LOCKED IN, |F ANY.
(1'V) THE COW TMENT FEE LOCKED IN, |F ANY.
(V) THE LOCK-1N FEE, |F ANY.

(10) [INCLUDE I N ALL ADVERTI SEMENTS LANGUAGE | NDI CATI NG

THAT THE LI CENSEE | S LI CENSED BY THE DEPARTMENT.

(11) ALLOWFOR THE EVI DENCE OF ANY | NSURANCE REQUI RED I N

CONNECTI ON WTH A LOAN BY A POLICY OR BI NDER OR A COPY OF

El THER.

(B) ACCOUNTI NG RECORDS. - - AFTER THE EFFECTI VE DATE OF THI S
ACT, THE LI CENSEE' S ACCOUNTI NG RECORDS MUST BE CONSTRUCTED AND
MAI NTAI NED | N COVPLI ANCE W TH GENERALLY ACCEPTED ACCOUNTI NG
PRI NCI PLES | F THE LI CENSEE | S A MORTGAGE BANKER OR | N SUCH
MANNER AS MAY BE PROVI DED BY REGULATI ON FOR ALL OTHER LI CENSEES,
AND ALL OF THE AFOREMENTI ONED | NSTRUMENTS, DOCUMENTS, ACCOUNTS,
BOOKS AND RECORDS SHALL BE KEPT SEPARATE AND APART FROM THE
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RECORDS OF ANY OTHER BUSI NESS CONDUCTED BY THE LI CENSEE AND
SHALL BE PRESERVED AND KEPT AVAI LABLE FOR | NVESTI GATI ON OR

EXAM NATI ON BY THE DEPARTMENT OR COVM SSI ON FOR AT LEAST TVWO
YEARS AFTER A MORTGAGE LOAN HAS BEEN PAID IN FULL. THE

PROVI SI ONS OF TH' S SUBSECTI ON SHALL NOT APPLY TO ANY | NSTRUVENT,
DOCUVENT, ACCOUNT, BOOK OR RECORD THAT |'S ASSI GNED, SOLD OR
TRANSFERRED TO ANOTHER PERSON, NOR SHALL THE TWO YEAR

REQUI REMENT APPLY TO AN | NSTRUVENT OR DOCUMENT WHI CH MUST BE
RETURNED TO A BORROAER AT THE TIME A MORTGAGE LOAN IS PAID I N
FULL.

(C) COPIES.--1F COPIES OF | NSTRUVENTS, DOCUMENTS, ACCOUNTS,
BOOKS OR RECORDS ARE MAI NTAI NED UNDER SUBSECTI ON (A) (2), THEY
MAY BE PHOTOSTATIC, M CROFI LM OR ELECTRONI C COPI ES OR COPI ES
PROVI DED | N SOVE OTHER MANNER APPROVED BY THE SECRETARY OF
BANKI NG OR THE COVMM SSI ON, AS LONG AS ACCESS TO | NFORMATI ON
REQUI RED BY THE SECRETARY OR COMM SSI ON EXI STS ELECTRONI CALLY AT
ALL TIMES WTHI N THI S COVVONVEALTH.

(D) LIM TED POJERS. - - THE POWNERS CONFERRED UPON THE
COWM SSI ON BY THI'S SECTI ON, EXCLUDI NG SUBSECTI ON (A) (1), SHALL
ONLY BE EXERCI SED BY THE COMM SSI ON | N RELATI ON TO PERSONS
LI CENSED PURSUANT TO THE PROVI SI ONS OF THE ACT OF FEBRUARY 19,
1980 (P.L.15, NO 9), KNOAN AS THE REAL ESTATE LI CENSI NG AND
REG STRATI ON ACT, WHO ARE SUBJECT TO THI'S SECTI ON UNDER SECTI ON
[3(B)(3)] 303(B)(3) AND THE EXERCI SE OF SUCH POWER BY THE
COWM SSI ON | N RELATI ON TO SUCH PERSONS SHALL BE EXCLUSI VE.

SECTI ON [9] 309. LI CENSEE LI M TATI ONS.

(A) PROH BI TIONS. -- A LI CENSEE SHALL NOT:

(1) TRANSACT ANY BUSI NESS SUBJECT TO THE PROVI S| ONS OF

THI'S [ ACT] CHAPTER UNDER ANY OTHER NAVE EXCEPT THOSE

DESI GNATED IN I TS LI CENSE. A LI CENSEE THAT CHANGES | TS NAME
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OR PLACE OR PLACES OF BUSI NESS SHALL | MVEDI ATELY NOTI FY THE
DEPARTMENT, WH CH SHALL | SSUE A CERTI FI CATE, | F APPROPRI ATE,
TO THE LI CENSEE VWH CH SHALL SPECI FY THE LI CENSEE' S NEW NAME
OR ADDRESS.

(2) CONDUCT ANY BUSI NESS OTHER THAN ANY BUSI NESS
REGULATED BY THE DEPARTMENT | N ANY PLACE OF BUSI NESS LI CENSED
PURSUANT TO THI S [ ACT] CHAPTER W THOUT AT LEAST 90 DAYS
PRI OR WRI TTEN NOTI FI CATI ON TO THE DEPARTMENT.

(3) DI SBURSE THE PROCEEDS COF A MORTGAGE LOAN I N ANY FORM
OTHER THAN CASH, ELECTRONI C FUND TRANSFER, CERTI FI ED CHECK OR
CASH ER S CHECK WHERE SUCH PROCEEDS ARE DI SBURSED BY THE
LI CENSEE TO A CLOSI NG AGENT. THI' S PARAGRAPH SHALL NOT BE
CONSTRUED AS REQUI RING A LENDER TO UTI LI ZE A CLOSI NG AGENT
AND SHALL NOT APPLY TO DI SBURSEMENTS BY CHECK DI RECTLY FROM
THE LI CENSEE' S ACCOUNT PAYABLE TO THE BORROWER, BORROVER
DESI GNEES OR OTHER PARTI ES DUE FUNDS FROM THE CLOSI NG

(4) |IN THE CASE OF A LOAN CORRESPONDENT, SERVI CE
MORTGAGE LOANS.

(5 |IN THE CASE OF A MORTGAGE BROKER OR LI M TED MORTGAGE
BROKER, COM T TO CLOSE OR CLOSE MORTGAGE LOANS IN I TS OMN
NAMVE, SERVI CE MORTGAGE LOANS, ENTER | NTO LOCK-I N AGREEMENTS
OR COLLECT LOCK-I N FEES, PROVI DED, HOWEVER, THAT A MORTGAGE
BROKER OR LI M TED MORTGAGE BROKER CAN PROVI DE A LENDER' S
LOCK-1 N AGREEMENT TO A BORROWNER ON BEHALF OF THAT LENDER AND
COLLECT LOCK-1 N FEES ON THE LENDER S BEHALF PAYABLE TO THAT
LENDER.

(B) AUTHORITY TO CLOSE LOANS | N ATTORNEYS' AND TI TLE

I NSURANCE COMPANI ES OR AGENCI ES' OFFI CES. - - NOTHI NG CONTAI NED I N

29 TH' S [ACT] CHAPTER SHALL PROH BI T ANY LI CENSEE OR PERSON EXEMPT

30 FROM LI CENSURE HEREUNDER FROM CLGOSI NG ANY LOANS MADE UNDER THE
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PROVI SIONS OF THI S [ ACT] CHAPTER I N THE OFFI CES OF ATTORNEYS- AT-
LAW LI CENSED BY AND LOCATED IN TH S COVWONWEALTH AND TI TLE
I NSURANCE COMPANI ES OR AGENCI ES LI CENSED BY AND LOCATED IN THI S
COMVONVEAL TH.
SECTI ON [ 10] 310. AUTHORI TY OF DEPARTMENT OR COWM SSI ON.

(A) DEPARTMENT REGULATI ONS. - - EXCEPT AS PROVI DED I N
SUBSECTI ON (B), THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO | SSUE
RULES AND REGULATI ONS AND ORDERS AS MAY BE NECESSARY FOR THE
PROPER CONDUCT OF THE BUSI NESS OF A MORTGAGE BANKER, LOAN
CORRESPONDENT, A MORTGAGE BROKER OR LIM TED MORTGAGE BROKER AND
FOR THE ENFORCEMENT OF THI S [ ACT] CHAPTER, | NCLUDI NG, BUT NOT
LIMTED TO, CEASE AND DESI ST ORDERS, NOTI CES OF FI NES AND SUCH
OTHER ORDERS AS THE DEPARTMENT I N I TS DI SCRETI ON MAY | SSUE.

(B) JO NT REGULATI ONS. - - THE DEPARTMENT AND THE COWM SSI ON
SHALL HAVE THE AUTHORI TY TO JO NTLY | SSUE RULES AND REGULATI ONS

AS MAY BE NECESSARY TO CARRY OQUT THE PURPOSES OF SECTIONS [8, 10

AND 14(B)] 308, 310 AND 314(B), EXCLUDI NG SECTI ON [8(A)(1)]
308(A)(1). INITIAL RULES AND REGULATI ONS SHALL BE JOI NTLY | SSUED
BY THE DEPARTMENT AND THE COWM SSI ON W THI N 180 DAYS AFTER THE
EFFECTI VE DATE OF THI S SUBSECTI ON.
(C) POWERS. - - THE DEPARTMENT AND THE COMM SSI ON SHALL HAVE
THE AUTHORI TY TO
(1) EXAM NE ANY | NSTRUMENT, DOCUMENT, ACCOUNT, BOOK,
RECORD OR FILE OF A LI CENSEE OR ANY OTHER PERSON, OR MAKE
SUCH OTHER | NVESTI GATI ON AS MAY BE NECESSARY TO ADM NI STER
THE PROVI SIONS OF THI' S [ ACT] CHAPTER.

(2) CONDUCT ADM NI STRATI VE HEARI NGS ON ANY MATTER
PERTAI NI NG TO TH S [ ACT] CHAPTER, | SSUE SUBPCENAS TO COWVPEL
THE ATTENDANCE OF W TNESSES AND THE PRODUCTI ON OF

I NSTRUMENTS, DOCUMENTS, ACCOUNTS, BOOKS AND RECORDS AT ANY
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SUCH HEARI NG WHI CH MAY BE RETAI NED BY THE DEPARTMENT OR
COW SSI ON UNTI L THE COVPLETI ON OF ALL PROCEEDI NGS I N
CONNECTI ON W TH WHI CH THEY WERE PRODUCED, AND ADM NI STER
OCATHS AND AFFI RVATI ONS TO ANY PERSON WHOSE TESTI MONY | S
REQUI RED. I N THE EVENT A PERSON FAI LS TO COVWPLY W TH A
SUBPCENA | SSUED BY THE DEPARTMENT OR COWM SSI ON OR TO TESTI FY
ON ANY MATTER CONCERNI NG WHI CH HE MAY BE LAWFULLY
| NTERROGATED, ON APPLI CATI ON BY THE DEPARTMENT OR COWM SSI ON,
THE COVMONWEALTH COURT MAY | SSUE AN ORDER REQUI RI NG THE
ATTENDANCE OF SUCH PERSON, THE PRODUCTI ON OF | NSTRUMENTS,
DOCUMENTS, ACCOUNTS, BOCKS OR RECORDS OR THE G VI NG OF
TESTI MONY.

(3)  REQUEST AND RECEI VE ANY_ | NFORVATI ON OR RECORDS OF

ANY KI'ND, I'NCLUDI NG A REPORT OF CRIM NAL HI STORY RECORD

| NFORVATI ON, FROM ANY FEDERAL, STATE, LOCAL OR FOREI GN

GOVERNMVENT ENTITY, REGARDI NG ANY APPLI CANT FOR A LI CENSE,

LI CENSEE OR ANY PERSON RELATED I N ANY WAY TO THE BUSI NESS OF

SUCH APPLI CANT_OR LI CENSEE, AT A COST TO BE PAID BY THE

APPLI CANT OR LI CENSEE.

(D) LIM TED POJERS. - - THE POWNERS CONFERRED UPON THE
COWM SSI ON BY SUBSECTI ON (C) SHALL ONLY BE EXERCI SED BY THE
COWM SSI ON | N RELATI ON TO PERSONS LI CENSED PURSUANT TO THE
PROVI S| ONS OF THE ACT OF FEBRUARY 19, 1980 (P.L.15, NO.9), KNOWN
AS THE REAL ESTATE LI CENSI NG AND REG STRATI ON ACT, WHO ARE
SUBJECT TO SUBSECTI ON (C) UNDER SECTI ON [3(B)(3)] 303(B)(3) AND
THE EXERCI SE OF SUCH POWER BY THE COWM SSI ON | N RELATI ON TO SUCH
PERSONS SHALL BE EXCLUSI VE. ACCOUNTS, BOOKS OR RECORDS OR THE
G VI NG OF TESTI MONY.
SECTION [11] 311. FEES.

(A) CERTAIN FEES PROHI Bl TED. - - NO REAL ESTATE BROKER OR
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SALESPERSON WHO HAS RECEI VED A FEE, COWM SSI ON OR OTHER VALUABLE
CONS| DERATI ON I N CONNECTI ON W TH THE SALE OR TRANSFER OF REAL
ESTATE SHALL BE PAI D OR RECEI VE A FEE OR OTHER COVPENSATI ON,

DI RECTLY OR | NDI RECTLY, FOR PROVI DI NG MORTGAGE BROKERI NG

SERVI CES | N CONNECTI ON W TH THE ORI G NATI ON OF A MORTGAGE LOAN
RELATI VE TO SUCH SALE OR TRANSFER OF REAL ESTATE, BUT SUCH
BROKER OR SALESPERSON MAY RECEI VE A FEE | N CONNECTI ON W TH SUCH
MORTGAGE LOAN TRANSACTI ON WHI CH SHALL NOT EXCEED AN AMOUNT AS
ESTABLI SHED BY THE COMM SSI ON PURSUANT TO THI S SECTI ON.

(B) REGULATIONS. --THE COW SSI ON SHALL, WTHI N 180 DAYS OF
THE EFFECTI VE DATE OF TH S SUBSECTI ON, PROMULGATE RULES AND
REGULATI ONS ESTABLI SHI NG THE MAXI MUM FEES WHI CH A REAL ESTATE
BROKER OR SALESPERSON MAY CHARGE FOR SERVI CES RENDERED | N
CONNECTI ON W TH MORTGAGE BROKERI NG SERVI CES. SAI D FEES SHALL:

(1) BE FOR ACTUAL SERVI CES RENDERED | N CONNECTI ON W TH

THE ORI G NATI ON OF A MORTGAGE LQOAN.

(2) BE EXPRESSED |IN TERMS OF DOLLARS OR AS A PERCENTAGE

OF THE MORTGAGE LOAN BEI NG CREATED.

(© FORMULATI ON PROCEDURE. - - PRI OR TO THE PUBLI CATI ON OF ANY
NOTlI CE OF PROPOSED RULEMAKI NG UNDER THI' S SECTI QN, THE COWM SSI ON
SHALL HOLD PUBLI C HEARI NGS TO AFFORD ANY | NTERESTED PARTY,

I NCLUDI NG THE DEPARTMENT, FULL OPPORTUNI TY TO PRESENT TESTI MONY,
COMVENT THEREON AND MAKE RECOMVENDATI ONS REGARDI NG THE

FORMULATI ON OF SUCH RULES AND REGULATI ONS. THE DEPARTMENT SHALL
ALSO HAVE 30 DAYS FOLLOW NG THE CLCSE OF THE HEARI NGS TO SUBM T
FURTHER COMVENTS AND RECOMMVENDATI ONS TO THE COWM SSI ON. THE
PROCEDURE CONTAI NED IN THI' S SECTI ON SHALL BE I N ADDI TI ON TO THE
REQUI REMENTS CONTAI NED I N THE ACT OF JUNE 25, 1982 (P.L.6383,

NO. 181), KNOWN AS THE REGULATORY REVI EW ACT, AND SHALL NOT
AFFECT ANY RI GHT THE DEPARTMENT MAY HAVE TO PARTI Cl PATE I N THE
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RULEMAKI NG PROCESS FOLLOW NG THE COWM SSI ON' S PUBLI CATI ON OF
PROPOSED RULES AND REGULATI ONS AS PERM TTED BY THAT ACT. IN
ESTABLI SH NG THE MAXI MUM FEES ALLOWABLE, THE COWM SSI ON SHALL
CONS| DER THE NATURE OF THE SERVI CES PERFORMED BY THE REAL ESTATE
BROKER OR SALESPERSON AND THE TI ME REQUI RED FOR THE PERFORMANCE
THERECF.

(D) LICENSI NG OPTION. --A REAL ESTATE BROKER OR SALESPERSON
WHO IS ALSO A BONA FI DE MORTGAGE BROKER, MORTGAGE BANKER OR LOAN
CORRESPONDENT WHO HOLDS H MSELF OUT PUBLI CLY AS SUCH SHALL HAVE
THE OPTI ON OF BEI NG LI CENSED AND REGULATED BY THE DEPARTMENT, | N
VWH CH CASE HE SHALL NOT BE SUBJECT TO THE FEE LI M TATI ONS
PROVIDED FOR IN TH' S SECTI ON OR THE RULES AND REGULATI ONS
PROMULGATED BY THE COMM SSI ON HEREUNDER.

(E) DI SCLOSURE. - - NO REAL ESTATE BROKER OR SALESPERSON SHALL
RECEI VE A FEE, COWM SSI ON OR OTHER VALUABLE CONSI DERATI ON
PURSUANT TO THI S SECTI ON AND THE REGULATI ONS PROMULGATED
HEREUNDER UNLESS HE MAKES THE FOLLOW NG WRI TTEN DI SCLOSURE TO
THE BUYER I N AT LEAST TEN- PO NT BOLDFACE CAPI TAL LETTERS.

THE REAL ESTATE BROKER I'N THI S TRANSACTI ON WHO HAS
OFFERED TO ASSI ST ME | N OBTAI NI NG A MORTGAGE LOAN HAS
ADVI SED ME OF THE FOLLOW NG

(1) HE DOES NOT REPRESENT ANY PARTI CULAR MORTGAGE
LENDER, OR THE NAME OF THE MORTGAGE LENDER HE REPRESENTS

(2) | AM NOT REQUI RED TO OBTAI N THE MORTGACE FOR THE
PURCHASE OF THE REAL ESTATE FROM THE MORTGAGE BANKER WHOM
THE BROKER REPRESENTS.

(3) THE REAL ESTATE BROKER HAS A FI DUCI ARY
OBLI GATI ON TO THE SELLER, FROM VHOM HE W LL RECEI VE A
COW SSI ON.
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(4) SHOULD THE REAL ESTATE BROKER VI OLATE ANY OF THE
PROVI S| ONS OF THE REAL ESTATE LI CENSI NG AND REG STRATI ON
ACT OR THE MORTGAGE BANKERS AND BROKERS ACT | MAY FILE A
COVPLAI NT W TH THE PENNSYLVANI A REAL ESTATE COWM SSI ON.
SECTION 4. SECTION 12 OF THE ACT |'S AVENDED TO READ:
SECTI ON [12] 312. SURRENDER OF LI CENSE.

UPON SATI SFYI NG THE DEPARTMENT THAT ALL CREDI TORS HAVE BEEN
PAI D OR THAT OTHER ARRANGEMENTS SATI SFACTORY TO THE CREDI TORS
AND THE DEPARTMENT HAVE BEEN MADE, A LI CENSEE SHALL SURRENDER
| TS LI CENSE TO THE DEPARTMENT BY DELI VERI NG | TS LI CENSE TO THE
DEPARTMVENT W TH WRI TTEN NOTI CE THAT THE LI CENSE |'S BEI NG
VOLUNTARI LY SURRENDERED, BUT SUCH AN ACTI ON BY A LI CENSEE SHALL
NOT AFFECT THE LI CENSEE'S CIVIL OR CRIM NAL LI ABI LI TY FOR ACTS
COWM TTED.

SECTION 5. SECTI ONS 13 AND 14 OF THE ACT, AMENDED DECEMBER
21, 1998 (P.L.987, NO 131), ARE AVENDED TO READ:

SECTI ON [13] 313. SUSPENSI ON, REVOCATI ON OR REFUSAL.

(A) DEPARTMENTAL ACTI ON. - - THE DEPARTMENT MAY SUSPEND, REVOKE
OR REFUSE TO RENEW ANY LI CENSE | SSUED PURSUANT TO THI' S [ ACT]
CHAPTER AFTER G VI NG 30 DAYS WRI TTEN NOTI CE FORWARDED TO THE
LI CENSEE' S PRI NCl PAL PLACE OF BUSI NESS, BY REG STERED OR
CERTI FI ED MAI L, RETURN RECEI PT REQUESTED, STATI NG THE
CONTEMPLATED ACTI ON AND THE REASON THEREFOR | F THE DEPARTNMENT
SHALL FIND, AFTER THE LI CENSEE HAS HAD AN OPPORTUNI TY TO BE
HEARD, THAT THE LI CENSEE HAS:

(1) MADE ANY MATERI AL M SSTATEMENT I N H'S APPLI CATI ON.

(2) FAILED TO COVPLY W TH OR VI OLATED ANY PROVI SI ON OF
THI'S [ ACT] CHAPTER OR ANY RULE, REGULATI ON OR ORDER
PROMULGATED BY THE DEPARTMENT PURSUANT TO THI'S [ ACT] CHAPTER.

(3) |F LI CENSED UNDER SECTI ON [4(C)(3)] 304(C)(3),
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ACCEPTED AN ADVANCE FEE.

(4) BECOME | NSCLVENT, MEANI NG THAT THE LI ABI LI TI ES OF
THE APPLI CANT OR LI CENSEE EXCEED THE ASSETS OF THE APPLI CANT
OR LI CENSEE OR THAT THE APPLI CANT OR LI CENSEE CANNOT MEET THE
OBLI GATI ONS OF THE APPLI CANT OR LI CENSEE AS THEY MATURE, OR
'S I N SUCH FI NANCI AL CONDI TI ON THAT THE APPLI CANT OR LI CENSEE
CANNCOT CONTI NUE I N BUSI NESS W TH SAFETY TO THE CUSTOVERS OF
THE APPLI CANT OR LI CENSEE.

(5) ENGAGED I N DI SHONEST, FRAUDULENT OR | LLEGAL
PRACTI CES OR CONDUCT | N ANY BUSI NESS OR UNFAI R OR UNETHI CAL
PRACTI CES OR CONDUCT | N CONNECTI ON W TH THE MORTGAGE
BUSI NESS.

(6) BEEN CONVI CTED OF A M SDEMEANCR CR COF A FELONY.

(7) FILED AN APPLI CATI ON FOR A LI CENSE WHI CH, AS OF THE
DATE THE LI CENSE WAS | SSUED OR AS OF THE DATE OF AN ORDER
DENYI NG SUSPENDI NG OR REVOKI NG A LI CENSE, WAS | NCOWPLETE | N
ANY MATERI AL RESPECT OR CONTAI NED ANY STATEMENT THAT WAS, | N
LI GAT OF THE Cl RCUMSTANCES UNDER WHI CH I T WAS MADE, FALSE OR
M SLEADI NG W TH RESPECT TO ANY NMATERI AL FACT.

(8) PERVANENTLY OR TEMPCRARI LY BEEN ENJO NED BY A COURT
OF COVPETENT JURI SDI CTI ON FROM ENGAG NG I N OR CONTI NUI NG ANY
CONDUCT OR PRACTI CE | NVOLVI NG ANY ASPECT OF THE MORTGAGE
BUSI NESS.

(9) BECOVE THE SUBJECT OF AN ORDER OF THE DEPARTMENT
DENYI NG SUSPENDI NG OR REVOKI NG A LI CENSE AS A MORTGAGE
BANKER, MORTGACGE BROKER, LIM TED MORTGAGE BROKER OR LOAN
CORRESPONDENT.

(10) BECOVE THE SUBJECT OF A UNI TED STATES POSTAL
SERVI CE FRAUD ORDER THAT IS CURRENTLY EFFECTI VE AND WAS
| SSUED W THI N THE LAST FI VE YEARS.
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1 (11) FAILED TO COVPLY W TH THE REQUI REMENTS OF THI S

2 [ ACT] CHAPTER TO MAKE AND KEEP RECORDS PRESCRI BED BY RULE OR
3 ORDER OF THE DEPARTMENT, TO PRODUCE SUCH RECORDS REQUI RED BY
4 THE DEPARTMENT OR TO FI LE ANY FI NANCI AL REPORTS OR OTHER

5 | NFORVATI ON THE DEPARTMENT BY RULE OR ORDER MAY REQUI RE.

6 (12) BECOME THE SUBJECT OF AN ORDER OF THE DEPARTMENT

7 DENYI NG, SUSPENDI NG OR REVOKI NG A LI CENSE UNDER THE

8 PROVI S| ONS OF ANY OTHER LAW ADM NI STERED BY THE DEPARTMENT.

9 (13) FAILED TO COVPLY W TH A CEASE AND DESI ST ORDER

10 ENTERED AFTER NOTI CE AND OPPORTUNI TY FOR HEARI NG AND | SSUED
11 BY THE DEPARTMENT W THI N THE LAST FI VE YEARS.

12 (14) DEMONSTRATED NEGLI GENCE OR | NCOMPETENCE | N

13 PERFORM NG ANY ACT FOR WHI CH THE LI CENSEE | S REQUI RED TO HOLD
14 A LI CENSE UNDER THI S [ ACT] CHAPTER

15 (15) I N THE CASE OF A LI M TED MORTGAGE BROKER,

16 NEGOTI ATED OR PLACED, ElI THER DI RECTLY OR | NDI RECTLY, A

17 MORTGAGE LOAN OTHER THAN A NONPURCHASE MONEY MORTGAGE LOAN AS
18 DEFINED | N TH' S [ ACT] CHAPTER.

19 THE HEARI NG AND NOTI CE PROVI SI ONS OF THI'S SECTI ON SHALL NOT
20 APPLY | F THE LI CENSEE' S CORPORATE CHARTER |'S VO DED I N
21 ACCORDANCE W TH THE PROVI SIONS OF ANY LAW OF TH' S OR ANY OTHER
22 STATE, | N VWHI CH EVENT THE DEPARTMENT MAY SUSPEND OR REVOKE THE
23 LI CENSE.
24 (B) REI NSTATEMENT. - - THE DEPARTMENT MAY SUBSEQUENTLY
25 REINSTATE A LI CENSE WHI CH HAS BEEN SUSPENDED OR REVOKED OR RENEW
26 A LI CENSE WHI CH HAD PREVI OUSLY BEEN REFUSED FOR RENEWAL | F THE
27 CONDI TI ON VHI CH WARRANTED THE ORI GI NAL ACTI ON HAS BEEN CORRECTED
28 AND THE DEPARTMENT HAS REASON TO BELI EVE THAT SUCH CONDI TION IS
29 NOT LIKELY TO OCCUR AGAI N AND THE LI CENSEE SATI SFI ES THE

30 REQUI REMENTS OF THI S [ ACT] CHAPTER
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SECTI ON [14] 314. PENALTI ES.

(A)  NONLI CENSEES. - - ANY PERSON WHO |'S NOT LI CENSED BY THE
DEPARTMENT OR |'S NOT EXEMPTED FROM THE LI CENSI NG REQUI REMENTS | N
ACCORDANCE W TH THE PROVI SI ONS OF THI'S [ ACT] CHAPTER AND WHO
ENGAGES | N THE BUSI NESS OF A MORTGAGE BANKER, LOAN
CORRESPONDENT, MORTGAGE BROKER OR LI M TED MORTGAGE BROKER
COW TS A FELONY OF THE THI RD DEGREE.

(B) NONLI CENSEES SUBJECT TO THE PROVI SIONS OF THI' S [ ACT]

CHAPTER. - - ANY PERSON WHO IS SUBJECT TO THE PROVI SIONS OF THI S

WHO IS NOT LI CENSED BY THE DEPARTMENT OR IS NOI' EXEMPT FROM THE
LI CENSI NG REQUI REMENTS, WHO VI OLATES ANY OF THE PROVI SI ONS TO
VWH CHIT IS SUBJECT SHALL BE SUBJECT TO A FINE LEVI ED BY THE
DEPARTMENT OR COWM SSI ON OF UP TO $2, 000 FOR EACH OFFENSE. ANY
SUCH NONLI CENSED PERSON VHO COW TS THREE OR MORE OFFENSES MAY,
AT THE DI SCRETI ON OF THE DEPARTMENT OR COWMM SSI ON, BE PRCH Bl TED
FROM ENGAG NG I N [ THE BUSI NESS OF A MORTGAGE BROKER OR MORTGAGE
BANKER] THE FI RST MORTGAGE LQOAN BUSI NESS UNLESS LI CENSED UNDER

THI'S [ ACT] CHAPTER

(C) VI OLATI ONS BY LI CENSEES. - - ANY PERSON LI CENSED UNDER THE
PROVI SIONS OF TH' S [ACT] CHAPTER OR ANY DI RECTOR, OFFI CER,
EMPLOYEE OR AGENT OF A LI CENSEE WHO SHALL VI OLATE THE PROVI SI ONS
OF TH'S [ACT] CHAPTER OR SHALL DI RECT OR CONSENT TO SUCH
VI OLATI ONS SHALL BE SUBJECT TO A FI NE LEVI ED BY THE DEPARTMENT
OF UP TO $2, 000 FOR EACH OFFENSE.

(D) LIM TED POJERS. - - THE POWNERS CONFERRED UPON THE
COWM SSI ON BY SUBSECTI ON (B) SHALL ONLY BE EXERCI SED BY THE
COWM SSI ON | N RELATI ON TO PERSONS LI CENSED PURSUANT TO THE
PROVI S| ONS OF THE ACT OF FEBRUARY 19, 1980 (P.L.15, NO.9), KNOWN

AS THE REAL ESTATE LI CENSI NG AND REG STRATI ON ACT, WHO ARE
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SUBJECT TO SUBSECTI ON (B) UNDER SECTI ON [3(B)(3)] 303(B)(3) AND
THE EXERCI SE OF SUCH POWER BY THE COWM SSI ON | N RELATI ON TO SUCH
PERSONS SHALL BE EXCLUSI VE.

SECTION 6. SECTIONS 16 AND 17 OF THE ACT ARE AMENDED TO
READ:

SECTI ON [16] 316. REFERRAL FEES.

NOTHI NG I N THI S [ ACT] CHAPTER SHALL PERM T A REAL ESTATE
BROKER OR SALESPERSON, WHO RECEI VES A FEE, COWM SSI ON OR OTHER
VALUABLE CONSI DERATI ON RELATI NG TO THE SALE OF RESI DENTI AL REAL
PROPERTY, TO BE PAI D OR RECEI VE A FINDER S FEE OR A REFERRAL FEE
FOR THE REFERRAL OF A MORTGAGE LOAN TO A LENDER | N CONNECTI ON
W TH THAT SALE, WHETHER OR NOT THE REAL ESTATE BROKER OR
SALESPERSON |'S LI CENSED AND REGULATED BY THE DEPARTMENT.
SECTION [17] 317. REAL ESTATE RECOVERY FUND.

ANY PERSON | NJURED BY THE WRONGFUL ACT, DEFAULT OR
M SREPRESENTATI ON OF A PERSON ENGAGED | N THE ACTI VI TIES OF A
MORTGAGE BROKER WHO | S EXEMPT FROM LI CENSURE UNDER THI S [ ACT]
CHAPTER BY VI RTUE OF BEI NG LI CENSED PURSUANT TO THE ACT OF
FEBRUARY 19, 1980 (P.L.15, NO 9), KNOAN AS THE REAL ESTATE
LI CENSI NG AND REG STRATI ON ACT, SHALL BE ENTI TLED TO SEEK
RECOVERY FROM THE REAL ESTATE RECOVERY FUND ESTABLI SHED BY THE
REAL ESTATE LI CENSI NG AND REG STRATI ON ACT NOTW THSTANDI NG THE
FACT THAT SUCH WRONGFUL ACT, DEFAULT OR M SREPRESENTATI ON
OCCURRED | N CONJUNCTI ON W TH MORTGAGE- BROKERI NG ACTI VI Tl ES
SUBJECT, HOWEVER, TO ALL OTHER TERVS AND CONDI TI ONS OF THE REAL
ESTATE LI CENSI NG AND REG STRATI ON ACT REGARDI NG RECOVERY FROM
THAT FUND.

SECTION 7. SECTION 18 OF THE ACT, AVENDED DECEMBER 21, 1988
(P.L.987, NO. 131), 1S AMVENDED TO READ:

SECTI ON [ 18] 318. [SCOPE OF ACT] APPLICABILITY.
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THE PROVI SIONS OF THI S [ ACT] CHAPTER SHALL APPLY TO
(1) ANY MORTGAGE LOAN WHICH I S:
(1) NEGOTI ATED, OFFERED OR OTHERW SE TRANSACTED
WTH N TH' S COWONVWEALTH, I N WHOLE OR | N PART, VWHETHER BY
THE ULTI MATE LENDER OR ANY OTHER PERSON;
(1) MADE OR EXECUTED WTHI N THI S COWONWEALTH;, OR
(1'11)  NOTW THSTANDI NG THE PLACE OF EXECUTI ON,
SECURED BY REAL PROPERTY LOCATED IN TH S COVMONWEALTH.
(2) ANY PERSON WHO ENGACES I N THE FI RST MORTGAGE LOAN
BUSI NESS IN TH S COMMONVEALTH.
SECTION 8. THE ACT IS AMENDED BY ADDI NG A CHAPTER AND A
CHAPTER HEADI NG TO READ:
CHAPTER 5

CONSUMER EQUI TY PROTECTI ON

SUBCHAPTER A

GENERAL _PROVI SI ONS

SECTI ON 501. SCOPE.

TH' S CHAPTER DEALS W TH CONSUMER EQUI TY PROTECTI ON.

SECTI ON 502. LEG SLATI VE FI NDI NGS.

THE GENERAL ASSEMBLY FI NDS AND DECLARES AS FOLLOWS:

(1) ALL CITIZENS ARE ENTITLED TO FAIR ACCESS TO CREDI T

AND THE ABILITY TO SHARE | N THE AVERI CAN DREAM OF

HOVEOWNERSHI P, | NCLUDI NG THOSE WHOSE FI NANCI AL OR OTHER

PERSONAL Cl RCUMSTANCES MAKE THEM VULNERABLE TO PREDATORY

LENDERS VWHO COULD TAKE ADVANTAGE OF THEM BY MAKI NG OR

ARRANG NG H G+ COST LOANS THAT BORROVERS MAY NOT_BE ABLE TO

REPAY AND BY REFI NANCI NG MORTGAGE LOANS W TH ADDED FEES THAT

RESULT |IN THE BORRONER S EQUI TY BEI NG STRI PPED.

(2) THE SUBPRI ME LENDI NG MARKET PROVI DES LOANS TO MANY

BORROVNERS VWHO HAVE | MPAIRED CREDI T, AND TH S LENDI NG MARKET
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PERFORMS A SI GNI FI CANT _SERVICE TO CITIZENS OF TH' S

COMVONVEALTH, PARTI CULARLY THOSE | N DI STRESSED URBAN AREAS.

(3) LEG SLATI ON AFFECTI NG THE SUBPRI ME MARKET SHOULD NOT

BE_OVERLY BROAD AND SHOULD RESTRICT ONLY THOSE RELATI VELY FEW

LENDERS VWHO ARE PURPOSEFULLY ENGAGED I N PATTERNS AND

PRACTI CES OF UNFAI R TREATMENT TO VULNERABLE CONSUMERS

COMVONLY REFERRED TO AS PREDATORY LENDI NG

(4) THE LEG Tl MVATE CONVENTI ONAL AND SUBPRI ME_MARKETS

SHOULD NOT_BE SUBJECT TO THE SAME RESTRI CTI ONS, PROCHI Bl TI ONS,

REVEDI ES AND PENALTI ES AS THE H GH COST LOANS WHI CH MEET

THRESHOLDS THAT DI STI NGJI SH THEM FROM LOANS | N OTHER MARKETS.

SECTI ON 503. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER

SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"AFFI LI ATE. " ANY ENTITY THAT CONTROLS, IS CONTROLLED BY OR

| S UNDER COVMON CONTROL W TH ANOTHER ENTI TY, AS DETERM NED UNDER

THE BANK HOLDI NG COMPANY ACT OF 1956 (70 STAT. 133, 12 U.S.C._ 8§

1841 ET SEQ).

"BRIDGE LOAN." A LOAN WTH A MATURITY OF LESS THAN 18 MONTHS

VH CH ONLY REQUI RES PAYMENTS OF I NTEREST UNTIL SUCH TI ME AS THE

ENTI RE UNPAI D BALANCE IS DUE AND PAYABLE.

"COVERED LOAN. " A CONSUMER CREDI T MORTGAGE LOAN TRANSACTI ON

I NVOLVI NG PROPERTY LOCATED WTHIN THI S COMVONVEALTH, THAT | S

CONSI DERED A MORTGAGE _UNDER SECTI ON 103(AA) OF THE TRUTH I N

LENDI NG ACT (PUBLIC LAW90-321, 15 U.S.C. 8§ 1602(AA)), AND

REGULATI ONS_ADOPTED PURSUANT THERETO BY THE FEDERAL RESERVE

BOARD, I NCLUDING 12 CFR 8 226.32 (RELATI NG TO REQUI REMENTS FOR

CERTAI N CLOSED- END HOVE MORTGACES), FOR WHI CH THE ORI G NAL

PRI NCI PAL BALANCE OF THE LOAN IS LESS THAN $100, 000.
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"CREDI TOR. " A PERSON CONS|I DERED A CREDI TOR PURSUANT TO 12

CFR 8 226.2(A)(17) (RELATING TO DEFI NI TIONS AND RULES OF

CONSTRUCTI ON) .

"GROSS INCOME. " AN OBLIGOR' S GROSS | NCOVE AS SET_FORTH ON A

CREDI T APPLI CATION, THE OBLIGOR' S FI NANCI AL STATEMENT, A CREDI T

REPORT, FI NANCI AL | NFORVATI ON PROVI DED TO THE LENDER BY OR ON

BEHALF OF THE OBLI GOR OR AS DETERM NED BY ANY OTHER REASONABLE

VEANS BY A LENDER.
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"LENDER. " ANY CREDI TOR THAT I N ANY 12- MONTH PERI GD

=Y
o

ORI G NATES AT LEAST ONE COVERED LOAN. THE CREDI TOR TO WHOM THE

=
=

COVERED LOAN IS INITIALLY PAYABLE, EITHER ON THE FACE OF THE

=
N

NOTE OR CONTRACT OR BY AGREEMENT WHEN THERE IS NO NOTE OR

=
w

CONTRACT, SHALL BE DEEMED TO BE THE LENDER.

H
o

"MEDIAN FAM LY INCOVE. " NMEDIAN FAM LY | NCOVE FOR THE

=Y
(63}

METROPCLI TAN STATI STI CAL_AREA (MSA) AS DEFI NED BY THE DI RECTOR

=Y
(e}

OF THE UNI TED STATES OFFI CE OF MANAGEMENT AND BUDGET | N WH CH

=
\l

PROPERTY WH CH SECURES A COVERED LOAN | S LOCATED, OR FOR LOANS

=Y
oo

SECURED BY PROPERTY NOT LOCATED WTH N AN MSA, THE

=
O

NONMVETROPOLI TAN MEDI AN FAM LY | NCOVE FOR THE COWONWEALTH, AS

N
o

REPORTED I N THE MOST RECENT ESTI MATES MADE AVAI LABLE BY THE

N
=

UNI TED STATES DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT AT THE

N
N

TIME A LOAN APPLI CATION | S RECEI VED OR THE LATEST SUCH ESTI MATES

N
w

MADE _AVAI LABLE I N THE PRECEDI NG CALENDAR YEAR, VWH CHEVER AMOUNT

N
~

IS LONER.  TO THE EXTENT SUCH | NFORVATION IS NOT READI LY

N
(63}

AVAI LABLE FROM THE UNI TED STATES DEPARTMENT OF HOUSI NG AND URBAN

N
(e}

DEVELOPMENT IN A FORM SUI TABLE FOR USE BY LENDERS, THE

N
~

DEPARTMENT OF BANKI NG SHALL PERI ODI CALLY PUBLI SH OR OTHERW SE

N
oo

MAKE AVAI LABLE TO LENDERS MEDI AN FAM LY | NCOVE | NFORVATI ON FOR

N
(o]

VBAS AND NONMETROPOLI TAN AREAS THAT MAY BE RELI ED UPON BY

30 LENDERS FOR PURPGSES OF THI S CHAPTER.
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"MORTGAGE BROKER. " A PERSON REQUI RED TO BE LI CENSED AS A

MORTGAGE BROKER, LI M TED MORTGAGE BROKER OR LOAN CORRESPONDENT

PURSUANT TO THE ACT OF DECEMBER 22, 1989 (P.L.687, NO 90), KNO/W

AS THE MORTGAGE BANKERS AND BROKERS ACT, OR AS A SECONDARY

MORTGAGE LOAN BROKER PURSUANT TO THE ACT OF DECEMBER 12, 1980

(P.L.1179, NO 219), KNOWN AS THE SECONDARY MORTGAGE LOAN ACT.

"MUNLCIPALITY. " A COUNTY, CTY, BOROUGH, | NCORPORATED TOWN

OR TOMNSHI P.

"OBLIGOR. " EACH OBLIGOR, CO OBLI GOR, COSI GNER OR GUARANTOR

OBLI GATED TO REPAY A COVERED LOAN.

"PERSON. " A CORPORATION, PARTNERSHI P, LIMTED LIABILITY

COVPANY, BUSI NESS TRUST OR ANY OTHER COVMON ENTERPRI SE OR

UNDERTAKI NG | NVOLVI NG TWO OR MORE PERSONS, ASSOCI ATI ON OF TWO OR

MORE PERSONS, ESTATE, TRUST, FOUNDATI ON OR NATURAL PERSON.

"POLITICAL SUBDIVISION. " A MUNILCIPALITY, SCHOOL DI STRI CT,

VOCATI ONAL SCHOOL_DI STRICT _OR MUNI Cl PAL_AUTHORI TY.

"PRINCI PAL BALANCE. " THE AMOUNT OF A PROM SSORY NOTE SECURED

BY A MORTGAGE | N A CONSUMER CREDI T MORTGAGE TRANSACTI ON.

"SERVICER." A SERVICER AS DEFINED I N SECTION 6(1)(2) OF THE

REAL ESTATE SETTLEMENT PROCEDURES ACT OF 1974 (PUBLIC LAW 93-

533, 12 U.S.C 8 2605(1)(2)).

SECTI ON 504. RELATIONSH P TO OTHER LAWS.

(A)  CENERAL RULE.--ALL POLITICAL SUBDIVISIONS OF TH' S

COMVONVEALTH, | NCLUDI NG HOVE RULE MUNI CI PALITIES, SHALL BE

PROHI Bl TED FROM ENACTI NG AND ENFORCI NG ORDI NANCES, RESCLUTI ONS

AND REGULATI ONS PERTAI NI NG TO THE FI NANCI AL OR LENDI NG

ACTIVITI ES OF PERSONS WHO,

(1) ARE SUBJECT TO THE JURI SDI CTlI ON OF THE DEPARTMENT,

I NCLUDI NG ACTIVITIES SUBJECT TO TH S CHAPTER;

(2) ARE SUBJECT TO THE JURI SDI CTI ON OR REGULATORY
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SUPERVI SI ON OF_ THE BOARD OF GOVERNORS OF THE FEDERAL RESERVE

SYSTEM THE OFFI CE OF THE COVPTROLLER OF THE CURRENCY, THE

OFFI CE OF THRI FT_SUPERVI SI ON, THE NATI ONAL CREDI T_UN ON

ADM NI STRATI ON, THE FEDERAL DEPOSI T | NSURANCE CORPORATI ON,

THE FEDERAL TRADE COWM SSI ON OR THE UNI TED STATES DEPARTMENT

OF HOUSI NG AND URBAN DEVELOPMENT; OR

(3)  THAT ORIG NATE, PURCHASE, SELL, ASSIGN, SECURITIZE

OR SERVI CE PROPERTY | NTERESTS OR OBLI GATI ONS CREATED BY

FI NANCI AL TRANSACTI ONS OR LOANS MADE, EXECUTED OR ORI G NATED

BY PERSONS REFERRED TO I N PARAGRAPH (1) OR (2) OR ASSI ST OR

FACI LI TATE SUCH TRANSACTI ONS.

THE REQUI REMENTS OF THI S SUBSECTI ON SHALL APPLY TO ALL

ORDI NANCES, RESCLUTI ONS AND REGULATI ONS PERTAI NI NG TO FI NANCI AL

OR LENDI NG ACTIVITIES, I NCLUDI NG ANY_ ORDI NANCES, RESOLUTI ONS OR

REGULATI ONS DI SQUALI FYI NG PERSONS FROM DO NG BUSI NESS W TH A

PCOLI TI CAL_SUBDI VI SI ON BASED UPON FI NANCI AL OR LENDI NG ACTI VI TI ES

OR I MPOSI NG REPORTI NG REQUI REMENTS OR ANY OTHER OBLI GATI ONS UPON

PERSONS REGARDI NG FI NANCI AL OR LENDI NG ACTI VI TI ES.

(B) CORPORATE POVERS. --NOTHING IN TH' S CHAPTER SHALL BE

DEEMED TO LIM T THE CORPORATE PONERS OF | NCORPORATED

[ NSTI TUTI ONS OR THEI R SUBSI DI ARI ES SUBJECT TO THE ACT OF

NOVEMBER 30, 1965 (P.L.847, NO 356), KNOWN AS THE BANKI NG CODE

OF 1965, OR TO | MPOSE CONDI TIONS, LI M TATI ONS OR RESTRI CT1 ONS

UPON THE EXERCI SE OF SUCH PONERS CONTRARY TO THE PROVI SI ONS OF

SECTI ON 201 OF THE BANKI NG CODE OF_ 1965.

(C) PREEMPTI ON. - - ANY PROVI SION OF TH S CHAPTER PREEMPTED BY

FEDERAL LAW W TH RESPECT TO A NATI ONAL BANK OR FEDERAL SAVI NGS

ASSOCI ATI ON SHALL NOT_APPLY TO THE SAME EXTENT TO AN OPERATI NG

SUBSI DI ARY OF A NATI ONAL BANK OR FEDERAL SAVI NGS ASSQOCI ATI ON

VWH CH SATI SFI ES THE REQUI REMENTS FOR OPERATI NG SUBSI DI ARl ES
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ESTABLI SHED IN 12 CFR 8§ 5. 34 (RELATING TO OPERATI NG

SUBSI DI ARIES) OR 559.3 (RELATING TO WHAT ARE THE CHARACTERI STI CS

OF, AND WHAT REQUI REMENTS APPLY TO FOR SUBORDI NATE

ORGANI ZATI ONS COF FEDERAL SAVI NGS ASSOCI ATI ONS) .

(D) | NTERPRETATI ON. - - THE PROVI SIONS OF THI S CHAPTER SHALL BE

| NTERPRETED AND APPLI ED TO THE FULLEST EXTENT PRACTICAL IN A

MANNER CONSI STENT W TH APPL| CABLE FEDERAL LAWS AND REGULATI ONS,

POLI G ES AND ORDERS OF FEDERAL REGULATORY AGENCI ES AND SHALL NOT

BE_DEEMED TO CONSTI TUTE AN ATTEMPT TO OVERRI DE FEDERAL LAW

SUBCHAPTER B

PROTECTI ON OF_ OBLI GORS

SECTION 511. LIMTATIONS ON COVERED LOAN TERNMES.

(A) LIMTATION OF BALLOON PAYMENT. - - NO COVERED LOAN MAY

CONTRACT FOR A SCHEDULED PAYMENT THAT IS MORE THAN TW CE AS

LARGE AS THE AVERAGE OF EARLI ER SCHEDULED MONTHLY PAYMENTS

UNLESS SUCH BALLOON PAYMENT BECOMES DUE AND PAYABLE NOT LESS

THAN 120 MONTHS AFTER THE DATE OF THE LOAN. THI' S PRCHI Bl Tl ON

DCES NOT_APPLY WHEN THE PAYMENT SCHEDULED IS ADJUSTED TO ACCOUNT

FOR THE SEASONAL OR | RREGULAR I NCOVE OF THE OBLIGOR OR | F_THE

PURPOSE OF THE LOAN IS A BRI DGE LOAN CONNECTED W TH OR RELATED

TO THE ACQUI SI TI ON OR CONSTRUCTI ON OF A DWELLI NG | NTENDED TO

BECOVE THE OBLI GOR'S PRI NCI PAL DVEELLI NG

(B) NO CALL PROVI SI ON. - - NO COVERED LOAN NMAY CONTAIN A CALL

PROVI SION THAT PERM TS THE LENDER, IN ITS SOLE DI SCRETION, TO

ACCELERATE THE | NDEBTEDNESS. THI' S PRCH Bl TI ON DOES NOT_APPLY

VWHEN REPAYMENT OF THE LOAN HAS BEEN ACCELERATED:

(1) BY DEFAULT;

(2) PURSUANT TO A DUE- ON- SALE PROVI SI ON;

(3)  VHERE THERE 1S FRAUD OR MATERI AL M SREPRESENTATI ON

BY AN OBLIGOR I N CONNECTION WTH THE LOAN; OR
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(4) VHERE THERE 1S ANY ACTION OR I NACTION BY THE OBLI GOR

THAT ADVERSELY AFFECTS THE LENDER S SECURI TY FOR THE LOAN OR

ANY RIGHTS OF THE LENDER I N SUCH SECURI TY.

(©) _ NO NEGATI VE AMORTI ZATI ON. - - EXCEPT FOR LOANS TO OBLI GORS

WTH GROSS | NCOVE | N EXCESS OF 150% OF MEDI AN FAM LY | NCOVE, NO

COVERED LOAN MAY CONTRACT FOR A PAYMENT SCHEDULE W TH REGULAR

PERI ODI C PAYMENTS THAT CAUSE THE PRI NCI PAL BALANCE TO | NCREASE.

TH' S SUBSECTI ON SHALL NOT_PROHI BI T_NEGATI VE_AMORTI ZATI ON_AS A

CONSEQUENCE OF A TEMPORARY FORBEARANCE OR RESTRUCTURE CONSENTED

TO BY THE OBL| GOR.

(D) NO | NCREASED | NTEREST RATE UPON DEFAULT. - - NO COVERED

LOAN MVAY CONTRACT FOR ANY I NCREASE IN THE | NTEREST RATE AS A

RESULT OF A DEFAULT. THI S PROVI SION SHALL NOT_APPLY TO PERI ODI C

| NTEREST RATE CHANGES IN A VARI ABLE RATE LOAN OTHERW SE

CONS| STENT W TH THE PROVI SI ONS OF THE LOAN AGREEMENT, PROVI DED

THE CHANGE I N THE | NTEREST RATE IS NOT OCCASI ONED BY THE EVENT

OF DEFAULT OR PERM SSI BLE ACCELERATI ON OF THE | NDEBTEDNESS.

(E) __ NO ADVANCE PAYMENTS. - - NO COVERED LOAN MAY | NCLUDE TERMS

UNDER VHI CH ANY PERI ODI C PAYMENTS REQUI RED UNDER THE LOAN ARE

PAID | N ADVANCE FROM THE LOAN PROCEEDS.

(F) LIMTATIONS ON PREPAYMENT FEES. - - THE FOLLOW NG

LI M TATI ON ON PREPAYMENT FEES SHALL BE OBSERVED:

(1) A PREPAYMENT FEE OR PENALTY SHALL BE PERM TTED ONLY

DURI NG THE FI RST 60 MONTHS AFTER THE DATE OF EXECUTI ON OF A

COVERED LOAN.

(2) A LENDER SHALL NOT | NCLUDE A PREPAYMENT FEE IN A

COVERED LOAN UNLESS I T ALSO MAKES AVAI LABLE A LOAN PRODUCT

W THOUT A PREPAYMENT FEE.

(3)  NO PREPAYMENT FEE OR PENALTY NMAY BE CHARGED ON A

REFI NANCI NG OF A COVERED LOAN WTH A COVERED LOAN I F THE
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COVERED LOAN BEI NG REFI NANCED | S OMNED BY THE REFI NANCI NG

LENDER AT THE TI ME OF SUCH REFI NANCI NG

SECTI ON 512. RESTRICTED ACTS AND PRACTI CES.

(A) _ NO LENDI NG W THOUT CAUTI ONARY NOTI CE. - - A LENDER MAY NOT

MAKE A COVERED LOAN UNLESS THE LENDER OR A MORTGAGE BRCKER HAS

G VEN THE FOLLOW NG NOTI CE, OR SUBSTANTIALLY SIMLAR NOTICE, IN

VWRITING TO THE OBLI GOR NOTI' LATER THAN THE TIME THE NOTICE IS

REQUI RED UNDER THE NOTI CE PROVI SI ON CONTAINED IN 12 CER

226.31(C) (RELATING TO GENERAL PROVI SIONS) AS AVENDED FROM TI ME

NOTI CE TO BORROVER

|F_YOU OBTAIN THS LOAN, THE LENDER WLL HAVE A MORTGAGE

ON _YOUR HOVE. YOU COULD LOSE YOUR HOVE AND ANY MONEY YQOU

PUT INTOIT IF YOU DO NOT_MEET YOUR OBLI GATI ONS UNDER THE

MORTGAGE LOAN RATES AND CLOSI NG COSTS AND FEES VARY BASED

ON_MANY FACTORS, | NCLUDI NG YOUR PARTI CULAR CREDI T_AND

FI NANCI AL Cl RCUMSTANCES, ' YOUR EMPLOYMENT HI STORY, THE

LOAN- TO- VALUE REQUESTED AND THE TYPE OF PROPERTY THAT

WLL SECURE YOUR LOAN. THE LOAN RATE AND FEES COULD ALSO

VARY BASED ON VWH CH LENDER OR BROKER YOU SELECT. AS AN

OBLI GOR, YOU SHOULD SHOP ARGUND AND COVPARE LOAN RATES

AND FEES.

YOU SHOULD ALSO CONSI DER CONSULTI NG A QUALI FI ED

| NDEPENDENT CREDI T COUNSELOR OR OTHER EXPERI ENCED

FI NANCI AL_ADVI SOR REGARDI NG THE RATE, FEES AND PROVI SI ONS

OF TH S MORTGAGE LOAN BEFORE YOU PROCEED. A LIST OF

QUALI FI ED COUNSELORS |S AVAI LABLE BY CONTACTI NG THE

PENNSYLVANI A HOUSI NG _FI NANCE AGENCY.

YOU ARE NOT REQUI RED TO COVPLETE TH S LOAN AGREEMENT

20010S0377B1240 - 50 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

VERELY BECAUSE YOU HAVE RECEI VED THESE DI SCLOSURES OR

HAVE SI GNED A LOAN APPL| CATI ON.

REMEMBER, PROPERTY TAXES AND HOVEOWNER S | NSURANCE ARE

YOUR RESPONSIBILITY. NOT ALL LENDERS PROVI DE ESCROW

SERVI CES FOR THESE PAYMENTS. YOU SHOULD ASK YOUR LENDER

ABOUT THESE SERVI CES.

ALSO, _YOUR PAYMENTS ON EXI STI NG DEBTS CONTRI BUTE TO YOUR

CREDI T _RATINGS. YOU SHOULD NOT_ACCEPT ANY ADVICE TO

| GNORE_YOUR REGULAR PAYMENTS TO YOUR EXI STI NG CREDI TORS.

PROVI SI ON OF A CONSUMER | NFORVATI ON PAMPHLET OR OTHER

PUBLI CATI ON PREPARED BY THE OFFI CE OF CONSUMER PROTECTI ON OF THE

OFFI CE OF ATTORNEY GENERAL REGARDI NG COVERED LOANS SHALL BE

DEEMED TO CONSTI TUTE A SUBSTANTIALLY SIM LAR NOTI CE.

(B) _NO LENDI NG W THOUT DUE REGARD TO REPAYMENT ABILITY.--A

LENDER SHALL NOT ENGAGE IN A PATTERN OR PRACTI CE OF MAKI NG

COVERED LOANS BASED ON THE CONSUMER S COLLATERAL W THOUT REGARD

TO THE CONSUMER S REPAYMENT ABILITY, INCLUDING BUT NOT LIMTED

TO, THE CONSUMER S CURRENT AND EXPECTED | NCOVE, CURRENT

OBLI GATI ONS AS DI SCLGSED TO THE LENDER BY THE LOAN APPL| CATI ON

AND THE CONSUMER S CREDI T REPORT, ENMPLOYMENT STATUS AND OTHER

FI NANCI AL RESOURCES OTHER THAN THE OBLIGOR' S EQUITY I N THE

DVELLI NG WH CH SECURES REPAYMENT OF THE LOAN. AN OBLI GOR SHALL

BE_PRESUMED TO BE ABLE TO MAKE THE SCHEDULED PAYMENTS TO REPAY

THE OBLIGATION I F, AT THE TIME THE LOAN | S CONSUWATED, THE

OBLI GOR'S SCHEDULED MONTHLY PAYMENTS AS DI SCLOSED TO THE LENDER

BY THE LOAN APPL| CATI ON AND THE CONSUMER S CREDI T REPORT, DO NOT

EXCEED 50% OF _THE OBLI GOR' 'S MONTHLY GROSS | NCOMVE. FOR PURPOSES

OF DETERM NI NG MEDI AN I NCOVE, THE I NCOVE OF ALL OBLI GORS SHALL

BE_CONSI DERED. THE REQUI REMENTS OF THI S SUBSECTI ON SHALL APPLY

ONLY TO OBLI GORS VWHOSE | NCOMVE, AS REPORTED ON THE LOAN
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APPLI CATION, IS NO GREATER THAN 120% O THE MEDI AN FAM LY

| NCOMVE. NO PRESUMPTI ON SHALL ARI SE THAT AN OBLIGOR IS NOT_ABLE

TO MAKE THE SCHEDULED PAYMENTS | F THE OBLI GOR S SCHEDULED

MONTHLY PAYMENTS EXCEED 50% OF THE OBLI GOR'S MONTHLY GRGOSS

I NCOVE_AS DETERM NED PURSUANT TO THI S SUBSECTI ON.

(©)  REFI NANCI NG OF EXI STI NG COVERED LOAN WTH A NEW COVERED

LOAN. - - A LENDER MAY NOT CHARGE ANY PO NTS IN CONNECTION WTH A

COVERED LOAN | F THE PROCEEDS OF THE COVERED LOAN ARE USED TO

© o0 N oo o A~ wWw N P

REFI NANCE AN EXI STI NG COVERED LOAN HELD BY THE LENDER AND THE

=Y
o

LAST FI NANCI NG WAS W THI N ONE YEAR OF THE CURRENT REFI NANCI NG

=
=

PROVI DED, HOWEVER, THI S PROVI SION SHALL NOT PROH BI T_A LENDER

=
N

FROM CHARG NG PO NTS | N CONNECTI ON W TH ANY ADDI TlI ONAL PROCEEDS

=
w

PAID TO OR FOR THE ACCOUNT_OF THE OBLI GOR, OTHER THAN CHARGES OR

H
o

COSTS_ATTRI BUTABLE TO THE COVERED LQOAN, I'N CONNECTION W TH THE

=Y
(63}

REFI NANCI NG~ FOR PURPCGSES OF THI S SUBSECTI ON, ADDI TI ONAL

=Y
(e}

PROCEEDS SHALL BE DEFI NED AS THE AMOUNT OVER AND ABOVE THE

=
\l

CURRENT PRI NCI PAL BALANCE COF THE EXI STI NG COVERED LOAN;

=Y
oo

PROVI DED, HOWEVER, I N THE EVENT THE LENDER REFUNDS ALL THE

=
O

PO NTS ON THE COVERED LOAN BEI NG REFI NANCED, THE ADDI Tl ONAL

N
o

PROCEEDS SHALL BE THE PRI NCI PAL BALANCE OF THE NEW COVERED LOAN.

N
=

(D) __NO REFI NANCI NG OF CERTAIN LOW RATE LOANS. - - A LENDER

N
N

SHALL NOT REPLACE OR CONSOLI DATE A ZERO | NTEREST RATE OR LOW

N
w

RATE LOAN MADE BY A GOVERNMENTAL OR NONPROFIT LENDER WTH A

N
~

COVERED LOAN WTHI N THE FI RST TEN YEARS OF THE ZERO | NTEREST OR

N
(63}

LOW RATE LOAN UNLESS THE CURRENT HOLDER OF THE LOAN CONSENTS I N

N
(e}

VWRI TING TO THE FI NANCI NG _FOR PURPGSES OF THI' S SUBSECTI ON, A

N
~

LOW RATE LOAN SHALL BE DEFINED AS A LOAN THAT CARRIES A CURRENT

N
oo

| NTEREST RATE TWO PERCENTAGE PO NTS OR MORE BELOW THE CURRENT

N
(o]

YIELD ON UNI TED STATES TREASURY SECURITIES WTH A COVPARABLE

30 MATURITY.
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(E) RESTRI CTI ONS ON COVERED LOAN PROCEEDS TO PAY HOVE

| MPROVEMENT CONTRACTS. --A LENDER SHALL NOT PAY A CONTRACTOR

UNDER A HOME | MPROVENMENT CONTRACT FROM THE PROCEEDS OF A COVERED

LOAN OTHER THAN BY AN | NSTRUMENT PAYABLE TO THE OBLI GOR OR

JONTLY TO THE OBLI GOR AND THE CONTRACTOR OR, AT THE ELECTI ON OF

THE OBLI GOR, THROUGH A THI RD- PARTY ESCROW AGENT | N ACCORDANCE

WTH TERMS ESTABLI SHED IN A WRI TTEN AGREEMENT SI GNED BY THE

OBLI GOR, THE LENDER AND THE CONTRACTOR PRI OR TO THE DI SBURSEMENT

OF _FUNDS TO THE CONTRACTOR.

(F) RESTRI CTI ONS ON SINGLE PREM UM CREDI T | NSURANCE. - - A

LENDER SHALL NOT SELL ANY I NDI VIDUAL OR GROUP CREDIT LIFE,

ACCI DENT_AND HEALTH OR UNENMPLOYMENT | NSURANCE PRODUCT ON A

PREPAI D SINGLE PREM UM BASIS | N CONJUNCTI ON WTH A COVERED LOAN

UNLESS THE FOLLOW NG CONDI T1 ONS ARE MET:

(1) AFTER THE EXPI RATI ON OF 18 MONTHS FROM THE DATE OF

ENACTMENT OF THI S CHAPTER AND FOR AN ADDI TI ONAL S| X- MONTH

PERI GO THAT MAY BE NECESSARY | N ORDER TO SECURE ANY NECESSARY

APPROVALS FOR A MONTHLY PREM UM CREDI T | NSURANCE PRODUCT BY

THE | NSURANCE DEPARTMENT, |F A LENDER OFFERS ANY | NDI VI DUAL

OR GROUP CREDIT LIFE, ACCI DENT AND HEALTH AND UNENMPLOYMENT

I NSURANCE PRODUCTS PURCHASED ON A PREPAI D SI NGLE PREM UM

BASIS I N CONJUNCTI ON WTH A COVERED LOAN, THE LENDER SHALL

OFFER THE OBLI GOR THE OPTI ON OF PURCHASI NG ALL_ SUCH | NSURANCE

ON A MONTHLY PREM UM BASI S.

(2) A LENDER SHALL NOT SELL CREDI T LIFE, ACCI DENT_AND

HEALTH OR UNEMPLOYMENT | NSURANCE PRODUCTS N CONJUNCTION W TH

A COVERED LOAN OTHER THAN WHERE THE | NSURANCE PREM UMS ARE

CALCULATED, EARNED AND PAID ON A MONTHLY OR OTHER REGULAR,

PERI ODI C BASI S W THOUT PROVI DI NG A SEPARATE DI SCLOSURE W TH A

COPY ACKNOW.EDGED BY THE | NSURED NO LATER THAN THE TI ME OF
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1 CLOSING IN A FORM SUBSTANTIALLY SIM LAR TO THE FOLLOW NG

2 | NSURANCE NOTI CE TO BORROVER( S)

3 YOU HAVE ELECTED TO PURCHASE CREDI T LI FE, ACCI DENT_AND

4 HEALTH AND/ OR UNEMPLOYMENT | NSURANCE | N CONJUNCTI ON W TH
5 TH'S MORTGAGE LOAN. THE COST OF THI'S I NSURANCE IS BEI NG
6 PREPAI D AND FI NANCED AT THE | NTEREST RATE PROVIDED FOR I'N
7 THE LOAN.

8 THI'S I NSURANCE |'S NOT_ REQUI RED AS A CONDI TI ON OF CLGSI NG
9 TH'S LOAN AND HAS BEEN I NCLUDED WTH THE LOAN AT YOUR

10 REQUEST.

11 AT _ANY TIME YOU HAVE THE RIGHT _TO CANCEL ANY OR ALL SUCH
12 POLI G ES PURCHASED I N CONJUNCTION WTH THI S LOAN. YOU NAY
13 CANCEL YOUR POLICY OR POLICIES BY SI GNI NG AND RETURNI NG A
14 COPY OF TH S NOTI CE TO YOUR LENDER OR YOU NAY CONTACT

15 YOUR LENDER DI RECTLY.

16 | F_YOU CANCEL_YOUR | NSURANCE WTHI N 30 DAYS OF THE DATE
17 OF YOUR LOAN, THEN YOU WLL RECEIVE EITHER A FULL REFUND
18 OR A CREDIT AGAI NST YOUR LOAN ACCOUNT. | F YOU CANCEL YOUR
19 I NSURANCE AT ANY OTHER TIME, YOU WLL RECEIVE EI THER A
20 REFUND OR CREDI T AGAI NST YOUR LOAN ACCOUNT OF ANY
21 UNEARNED PREM UM
22 YOU MUST CANCEL W THI N 30 DAYS OF THE DATE OF THE LOAN TO
23 RECEI VE A FULL REFUND
24 CREDI T | NSURANCE CANCELLATI ON
25 | (WE) REQUEST THAT THE LENDER CANCEL THE
26 | NSURANCE THAT | (WE) PURCHASED I N CONJUNCTI ON WTH MY (OUR)
27 MORTGAGE LOAN DATED
28 DATE
29 BORROVER
30 ACKNOW . EDGVENT _OF RECEI PT

20010S0377B1240 - 54 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

| (WE) ACKNOW.EDGE RECEI PT _OF THE ABOVE NOTI CE.

DATE

BORROVER

(3) IF AN OBLI GOR ELECTS TO CANCEL, WTHI N 30 DAYS OF

THE DATE OF THE COVERED LOAN, ANY I NDI VI DUAL OR GROUP CREDI T

LI FE, ACCI DENT AND HEALTH OR UNEMPLOYMENT | NSURANCE PRODUCT

PURCHASED ON PREPAID SINGLE PREM UM BASIS N CONJUNCTION W TH

A COVERED LOAN, THE LENDER OR THE | NSURANCE COVPANY WHO SOLD

THE | NSURANCE OR THE | NSURANCE COVPANY PROVI DI NG THE PRODUCT

SHALL G VE THE OBLI GOR EITHER A FULL PREM UM REFUND OR A FULL

PREM UM CREDI T_AGAI NST THE UNPAI D LOAN BALANCE. |F THE

OBLI GOR ELECTS TO CANCEL ANY I NDI VI DUAL OR GROUP CREDI T

I NSURANCE PURCHASED N CONJUNCTION WTH A COVERED LOAN AT _ANY

OTHER TIME, THE REFUND OR CREDI T SHALL BE COMPUTED AS

PROVI DED OR PERM TTED BY STATE LAW THE LENDER OR | NSURANCE

COVPANY SHALL DECI DE WHETHER THE RETURN OF PREM UM SHALL BE

BY MEANS OF CREDIT TO THE ACCOUNT OR BY REFUND TO THE

TH'S SUBSECTI ON SHALL NOT APPLY TO CREDI T LI FE, ACCI DENT, HEALTH

AND UNEMPLOYMENT | NSURANCE SOLD BY THE LENDER FOR WHI CH THE

OBLI GOR CHOOSES THE PRI MARY BENEFI Cl ARY.

SECTI ON 513. ADDI TI ONAL REQUI REMENTS.

(A)  REPORTING TO CREDI T BUREAUS. - - A LENDER OR I TS SERVI CER

SHALL REPORT AT LEAST QUARTERLY BOTH THE FAVORABLE AND

UNFAVORABLE PAYMENT HI STORY | NFORVATI ON OF THE OBLI GOR ON

PAYMENTS DUE TO THE LENDER ON A COVERED LOAN TO A NATIONALLY

RECOGNI ZED CONSUMER CREDI T_REPORTI NG AGENCY. THI S SUBSECTI ON

SHALL NOT PREVENT A LENDER OR | TS SERVI CER FROM AGREEI NG W TH

THE OBLI GOR NOT TO REPORT PAYMENT HI STORY | NFORVATI ON I N THE

EVENT OF A RESOLVED OR UNRESOLVED DI SPUTE W TH AN OBLI GOR AND
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SHALL NOT _APPLY TO COVERED LOANS HELD OR SERVI CED BY A LENDER

FOR LESS THAN 90 DAYS.

(B) VERI FI CATI ON OF BROKER LI CENSURE. - - A LENDER SHALL VERI FY

THAT EACH MORTGAGE BROKER WTH VWHOM I T DCES BUSI NESS | N

CONNECTI ON W TH COVERED LOANS HOLDS A LI CENSE OR OTHER

AUTHORI ZATI ON CURRENTLY IN EFFECT TO DO BUSINESS WTHI N THI' S

COMVONVEEAL TH.

CHAPTER C

ENFORCEMENT AND CIVIL LIABILITY

SECTI ON 521. ENFORCENMENT.

(A)  ENFORCEMENT. - - THE DEPARTMENT NAY CONDUCT EXAM NATI ONS

AND | NVESTI GATI ONS AND | SSUE SUBPOENAS AND ORDERS TO ENFORCE THE

PROVI SIONS OF THI S CHAPTER AS PROVI DED BY THE ACT OF NAY 15,

1933 (P.L.565, NO 111), KNOWN AS THE DEPARTMENT OF BANKI NG CODE

AND W TH RESPECT TO A PERSON LI CENSED OR SUBJECT TO THE

FOLLOW NG ACTS:

(1) ACT OF APRIL 8, 1937 (P.L.262, NO 66), KNOM AS THE

CONSUMER DI SCOUNT _ COMPANY_ACT.

(2) ACT OF NOVEMBER 30, 1965 (P.L.847, NO 356), KNOM AS

THE BANKI NG CODE OF_ 1965.

(3) ACT OF DECEMBER 14, 1967 (P.L.746, NO 345), KNOM AS

THE SAVI NGS ASSOCI ATI ON CODE OF 1967,

(4) ACT OF DECEMBER 12, 1980 (P.L.1179, NO 219), KNOMN

AS THE SECONDARY MORTGAGE LOAN ACT.

(5) ACT OF DECEMBER 22, 1989 (P.L.687, NO 90), KNOMW AS

THE MORTGAGE BANKERS AND BROKERS ACT.

(6) 17 PA.C.S. (RELATING TO CREDI T UNI ONS) .

(B) EXAM NATI ONS AND REPORTS. - - THE DEPARTMENT NAY EXAM NE

ANY | NSTRUMENT, DOCUMENT, ACCOUNT, BOOK, RECORD OR FILE OF A

PERSON ORI G NATI NG OR BROKERI NG A COVERED LOAN UNDER THI' S
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CHAPTER. THE DEPARTMENT MAY RECOVER THE COST OF SUCH

EXAM NATI ONS FROM THE PERSON. A PERSON ORI G NATI NG OR BROKERI NG

COVERED LOANS SHALL MAINTAIN I'TS RECORDS N A MANNER THAT WLL

FACI LI TATE THE DEPARTMENT DETERM NI NG WHETHER THE PERSON | S

COVPLYI NG WTH THE PROVI SIONS OF THI S CHAPTER AND THE

REGULATI ONS PROMULGATED UNDER THI S CHAPTER. THE DEPARTMENT NAY

REQUI RE THE SUBM SSI ON OF REPORTS BY PERSONS ORI G NATI NG OR

BROKERI NG COVERED LOANS WHI CH SHALL SET FORTH SUCH | NFORNMATI ON

AS THE DEPARTMENT NAY REQUI RE.

(©) SUBPCENA. --IN THE EVENT THAT A PERSON FAILS TO COVPLY

WTH A SUBPOENA FOR DOCUMENTS OR TESTI MONY | SSUED BY THE

DEPARTMENT, THE DEPARTMENT NMAY REQUEST AN ORDER FROM THE

COMVONVEALTH COURT REQUI RI NG THE PERSON TO PRODUCE THE REQUESTED

| NFORIVATI ON.

(D) __ADM NI STRATI VE PENALTIES. - -1 F THE DEPARTMENT DETERM NES

THAT A PERSON HAS VI OLATED THE PROVI SIONS OF TH S CHAPTER, THE

DEPARTMENT NAY DO ANY COMBI NATI ON OF THE FOLLOW NG THAT | T DEEMS

APPROPRI ATE:

(1) I MPCSE A CVIL PENALTY OF UP TO $2, 000 FOR EACH

OFFENSE. THE DEPARTMENT MAY REQUI RE THE PERSON TO PAY

| NVESTI GATI VE_COSTS, | F ANY.

(2) SUSPEND, REVOKE OR REFUSE TO RENEW ANY LI CENSE

| SSUED BY THE DEPARTIVENT.

(3) PROH BIT OR PERVANENTLY REMOVE AN | NDI VI DUAL

RESPONSI BLE FOR A VIOLATION OF TH S CHAPTER FROM WORKI NG I N

H S OR HER PRESENT CAPACITY OR IN ANY OTHER CAPACI TY RELATED

TO ACTIVITIES REGULATED BY THE DEPARTIVENT.

(4) ORDER A PERSON TO CEASE AND DESI ST _ANY VI OLATI ON OF

TH S CHAPTER AND TO MAKE RESTI TUTI ON FOR ACTUAL DANMAGES TO
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(5) I MPCSE SUCH OTHER CONDI T1 ONS AS THE DEPARTMENT DEEMS

APPROPRI ATE.

(E)  HEARI NGS. - - ANY PERSON AGGRI EVED BY A DECI SION OF THE

DEPARTMENT AND WHI CH HAS A DI RECT | NTEREST I N THE DECI SI ON NVAY

APPEAL THE DECI SI ON OF THE DEPARTMENT TO THE SECRETARY OF

BANKI NG _THE APPEAL SHALL BE CONDUCTED | N ACCORDANCE WTH 2

PA.C.S. CH 5 SUBCH. A (RELATING TO PRACTI CE AND PROCEDURE OF

COVMONVEALTH ACGENCI ES) .

(F) I NJUNCTI ONS. - - THE DEPARTMENT NAY NMAI NTAIN AN ACTI ON FOR

AN | NJUNCTI ON OR OTHER PROCESS AGAI NST ANY PERSON TO RESTRAIN

AND PREVENT THE PERSON FROM ENGAG NG IN ANY ACTIVITY VI OLATI NG

TH S CHAPTER.

(G _ FINAL ORDERS. --A DECI SI ON OF THE SECRETARY OF BANKI NG

SHALL BE A FINAL ORDER OF THE DEPARTMENT AND SHALL BE

ENFORCEABLE I N A COURT_OF COMPETENT_ JURI SDI CTl1 ON. THE DEPARTIVENT

SHALL PUBLI SH THE FI NAL ADJUDI CATI ON | SSUED | N ACCORDANCE W TH

TH'S SECTION, SUBJECT TO REDACTI ON OR MODI FI CATI ON TO PRESERVE

CONFI DENTI ALI TY.

(H) _APPEALS. - - ANY PERSON AGGRI EVED BY A DECI SION OF THE

SECRETARY OF BANKI NG AND WHI CH HAS A DI RECT | NTEREST I N THE

DECI SI ON VAY APPEAL THE DECI SION IN ACCORDANCE WTH 2 PA.C S.

CH. 7 SUBCH. A (RELATING TO JUDI CI AL_REVI EW OF COVWVONWEALTH

AGENCY ACTI ON) .

SECTION 522. CVIL LIABILITY.

(A)  DAVMAGES FOR MATERIAL VI OLATIONS. --1F A LENDER

PURPOSEFULLY ENGAGES | N A PATTERN OR PRACTI CE OF NMATERI AL

VIOLATIONS OF TH S CHAPTER, AN OBLI GOR ON A COVERED LOAN NAY

INLTIATE A G VIL ACTION TO RECOVER DANVAGES.

(B) EXCLUSI VE REMEDI ES. - -THE REMEDI ES PROVIDED IN TH S

SUBCHAPTER SHALL BE THE SOLE AND EXCLUSI VE REMEDI ES FOR ANY
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VIOLATI ON OF ANY PROVISION OF TH S CHAPTER. PERSONS ENGAGED | N

THE PURCHASE, SALE, ASSI GNVENT, SECURI TI ZATI ON OR SERVI CI NG OF

COVERED LOANS SHALL NOT_BE HELD LI ABLE FOR THE ACTI ON OR

| NACTI ONS OF PERSONS ORI G NATI NG SUCH LOANS.

SECTI ON 523. | NFORVATI ON SHARI NG

THE DEPARTMENT NMAY DI VULGE DOCUMENTARY OR OTHER | NFORMATI ON

PERTAI NI NG TO ENFORCEMENT OF TH S CHAPTER TO FEDERAL OR STATE

BANKI NG REGULATORY AGENCI ES OR COVMONWEALTH AGENCI ES AS MVAY BE

NECESSARY OR APPROPRI ATE FOR THE ENFORCEMENT COF TH S CHAPTER, AS

DETERM NED BY THE DI SCRETI ON OF THE SECRETARY OF BANKING _THE

DEPARTMENT NMAY ENTER | NTO SUCH | NFORVATI ON SHARI NG AGREEMENTS OR

OTHER TYPES OF REGULATORY AGREEMENTS W TH OTHER FEDERAL AND

STATE BANKI NG REGULATORY ACGENCI ES AS MVAY BE REASONABLY NECESSARY

OR APPROPRI ATE FOR THE ENFORCEMENT OF TH S CHAPTER, AS

DETERM NED BY THE DI SCRETI ON OF THE SECRETARY OF BANKI NG

SECTI ON 524. REGULATI ONS.

THE DEPARTMVENT NMAY PROMULGATE REGULATI ONS AND STATEMENTS OF

POLI CY FOR THE ENFORCEMENT OF THI S CHAPTER, | NCLUDI NG

REGULATI ONS ESTABLI SHI NG RULES OF PROCEDURE FOR THE CONDUCT OF

HEARI NGS PURSUANT TO THI S SUBCHAPTER AND STANDARDS TO GOVERN THE

| MPOSI TION OF_CIVIL PENALTI ES.

CHAPTER 31

M SCELLANEQUS PROVI SI ONS

SECTION 9. SECTION 19 OF THE ACT |'S AVENDED TO READ:
SECTI ON [19] 3101. EFFECTI VE DATE.
THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:
(1) SECTIONS [10(A) AND (B), 11(B) AND (C)] 310(A) AND
(B) AND 311(B) AND (C) SHALL TAKE EFFECT | MVEDI ATELY.

(2) THE REMAI NDER OF THI' S ACT SHALL TAKE EFFECT I N 180
DAYS.
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SECTI ON 10. THE ADDI TI ON OF SECTI ON 504(A) OF THE ACT IS
| NTENDED TO RESTATE AND CONFI RM THE EXI STI NG LAW OF THI S
COWONVEALTH, NAMELY THAT THE LAWS OF THI'S COMWONWEALTH RELATI NG
TO THE FI NANCI AL AND LENDI NG ACTI VI TI ES ARE TO BE APPLI ED ON A
UNI FORM STATEW DE BASI' S. TO EFFECTUATE THI S | NTENT, THE ADDI Tl ON
OF SECTI ON 504(A) OF THE ACT SHALL APPLY BOTH PROSPECTI VELY AND
RETROACTI VELY. THE REMAI NDER OF CHAPTER 5 OF THE ACT SHALL APPLY
TO LOANS ORI Gl NATED AFTER THE EFFECTI VE DATE OF THI S SECTI ON.
SECTION 11. THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:
(1) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT
| MVEDI ATELY:
(1) THE ADDI TI ON OF SECTI ON 504(A) OF THE ACT.
(I1) SECTION 10 OF THI'S ACT.
(I11) TH'S SECTI O\,
(2) EXCEPT AS PROVI DED | N PARAGRAPH (1) (1), THE ADDI TI ON
OF CHAPTER 5 OF THE ACT SHALL TAKE EFFECT I N ONE YEAR
(3) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT IN 60
DAYS.
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