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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 377 %5
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AN ACT
Amendi ng the act of Decenber 22, 1989 (P.L.687, No.90), entitled

"An act providing for the regulation and |icensing of

nort gage bankers and nortgage brokers; inposing additional

powers and duties on the Departnent of Banking and the State

Real Estate Comm ssion; and providing penalties,” further

providing for |license requirenents and exenptions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3 of the act of Decenber 22, 1989
(P.L.687, No.90), known as the Mrtgage Bankers and Brokers Act,
anended Decenber 21, 1998 (P.L.987, No.131), is anended to read:
Section 3. License requirenents and exenptions.

(a) License required.--On and after the effective date of
this act, no person shall act as a nortgage banker, | oan
correspondent, nortgage broker or limted nortgage broker in
this Coormonwealth without a |icense as provided for in this act,
provi ded, however, that any person |licensed as a nortgage banker

may al so act as a | oan correspondent or nortgage broker and any

person |icensed as a | oan correspondent may al so act as a
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nort gage broker wi thout a separate |icense. A person |icensed as
a nortgage broker may only performthe services of a nortgage
broker as defined in section 2.

(b) Exceptions.--The follow ng persons shall not be required
to be licensed under this act in order to conduct the first
nort gage | oan busi ness but shall be subject to those provisions
of this act as specifically provided in this section:

(1) A State-chartered bank, bank and trust conpany,
savi ngs bank, private bank or national bank, a State or
federally chartered savings and | oan association, a federally
chartered savings bank or a State or federally chartered
credit union.

(2) An attorney authorized to practice lawin this
Commonweal th, who acts as a nortgage broker in negotiating or
pl acing a nortgage loan in the normal course of |egal
practice.

(3) A person licensed pursuant to the provisions of the
act of February 19, 1980 (P.L.15, No.9), known as the Real
Estate Licensing and Registration Act, who is principally
engaged in a third-party real estate brokerage business, but
only to the extent that he provides information, verbal or
witten, to or negotiates or places a nortgage |oan for a
buyer of real estate and is not conpensated by the buyer or
any ot her person for providing such information or
negoti ating or placing such nortgage loan. If he is
conpensated for providing such information or negotiating or
pl aci ng such nortgage | oan, he shall be subject to the
provi sions of sections 8, 10, 11 and 14(b), excluding section
8(a)(1).

(4) A seller of a dwelling, if he has resided in the
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dwel ling at | east one year and as part of the purchase price
receives a first nortgage executed by the purchaser.

(5) A person who either originates or negotiates |ess
than three nortgage loans in a calendar year in this
Commonweal th unl ess he is otherw se deened to be engaged in
the first nortgage | oan busi ness.

(6) Builders, when obtaining nortgages for their own
construction or for the sale of their own construction.

(7) Any agency or instrunentality of the Federal
Government or a corporation otherw se created by an act of
the United States Congress, including, but not limted to,

t he Federal National Mrtgage Association, the Governnent
Nat i onal Mortgage Associ ation, the Veterans' Adm nistration,
t he Federal Home Loan Mortgage Corporation and the Federal
Housi ng Admi ni strati on.

(8) The Pennsyl vani a Housi ng Fi nance Agency.

(9) A licensee under the act of April 8, 1937 (P.L.262,
No. 66), known as the Consuner Discount Conpany Act, except
that any such |icensee who nmakes a nortgage | oan other than
under the provisions of that act shall be subject to the
provi sions of sections 4(b)(2) and (3), 8, 10 and 14(b) of
this act, excluding section 8(a)(1).

(10) Except for licensees described in paragraph (9),
subsidiaries and affiliates of the follow ng institutions:

St at e-chartered banks, bank and trust conpani es, savings
banks, private banks, savings and | oan associ ations and
credit unions or national banks, federally chartered savings
and | oan associ ations, federally chartered savi ngs banks and
federally chartered credit unions, except that such

subsidiaries and affiliates of institutions enunerated in
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t hi s paragraph shall:

(i) be subject to the provisions of sections 8,
9(a)(3), 10 and 14(b), excluding section 8(a)(1l);

(i1i) deliver as required to the departnent annually
copies of financial reports made to all supervisory
agenci es; and

(ii1) be registered with the departnent.

(11) Enployees of a nortgage banker, nortgage broker and
| oan correspondent |icensee or excepted persons acting for
t heir enpl oyers.

(12) An insurance conpany, association or exchange
authori zed to transact business in this Commonweal t h under
the act of May 17, 1921 (P.L.682, No.284), known as The
I nsurance Conpany Law of 1921, and any subsidiaries and
affiliates thereof, except that such subsidiaries and
affiliates shall

(i) be subject to the provisions of sections 8,
9(a)(3), 10 and 14(b), excluding section 8(a)(1l);

(ii) deliver as required to the departnent annually
copies of financial reports made to all supervisory
agenci es; and

(ii1) be registered with the departnent.

(13) Any person who nmakes a nortgage |loan to an enpl oyee
of that person as an enpl oynent benefit, given that person
does not hold hinself out to the public as a first nortgage
| ender .

(14) Nonprofit corporations nmaki ng nortgage |oans to
pronote home ownership or inprovenents for the di sadvant aged,
given that the corporation does not hold itself out to the

public as a first nortgage | ender.
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(15) A nonprofit corporati on nmaki ng not nore than 12

nortgage | oans a cal endar year with its own funds, that shal

not include funds borrowed through warehouse |lines of credit

or other sources for the purpose of nmki ng nortgage | oans,

whi ch | oans are retained in the corporation's own portfolios

and not reqularly sold to others and are nade to pronpnte and

advance the cultural traditions and |lifestyles of bona fide

reliqgi ous organi zati ons provided that the corporati on does
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(c) Loans for business or comrercial purposes.--This act
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shall not apply to nortgage | oans nade for business or
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commer ci al pur poses.
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Section 2. This act shall take effect in 60 days.
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