HOUSE AMENDED
PRI OR PRI NTER S NOS. 382, 1184, 1543,
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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 369 %5

| NTRODUCED BY CGERLACH, PUNT, BELL, WENGER, CORNAN, WAGNER
THOWPSON, MOWERY, WOZNI AK, LOGAN AND TI LGHVAN,
FEBRUARY 7, 2001

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 9, 2002
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AN ACT
Amending Titles 18 (Crinmes and O fenses) and 75 (Vehicl es) of
t he Pennsyl vani a Consol i dated Statutes, authorizing police
officers to record certain oral conmunications; and further
provi ding for wi ndshield obstructions and w pers.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 5704 and 5706(b) of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anmended by addi ng
par agr aphs to read:
8§ 5704. Exceptions to prohibition of interception and
di scl osure of conmmuni cati ons.

It shall not be unlawful and no prior court approval shal

required under this chapter for:

be



1 (16) A LAW ENFORCEMENT OFFI CER, WHETHER OR NOT CERTIFIED <—
2 UNDER SECTI ON 5724 (RELATING TO TRAINING, ACTING IN THE

3 PERFORMANCE OF H'S OFFI CI AL DUTI ES TO | NTERCEPT AND record an

4 oral conmuni cation_between individuals +f-—at—the timeof the <—
5 Fatereeption—the—oral—conmunication—occurs—outsidethe

6 resi-dences—of —any—of theindividuals—and | N ACCORDANCE W TH <—
7 THE FOLLOW NG

8 (1) AT THE TIME OF THE | NTERCEPTI ON, THE ORAL

9 COVMUNI CATI ON DCES NOT_OCCUR | NSI DE. THE RESI DENCE OF ANY

10 OF THE | NDI VI DUALS.

11 (1) AT THE TIME OF THE | NTERCEPTION, the |aw

12 enforcenent officer:

13 (A) is operating the visual or audible warning

14 systemof the |aw enforcenent officer's vehicle

15 authorized by 75 Pa.C.S. 8 4571 (relating to visua

16 and audi bl e signals on energency vehicles) or

17 otherwtse—tdentifies—hinself | S OTHERW SE <—
18 | DENTI FI ABLE as a | aw enforcenent officer;

19 (B) is in close proximty to the individuals'
20 oral conmuni cation; and
21 (€ notifies, as soon_as practicable, the
22 individuals identifiably present at the |ocation that
23 the oral conmmunication is being or has been
24 intercepted and recorded.
25 o <
26 enforeenent—officer"—shall—rean—a nenber—of—the

30  cipal i | . | Lning)
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(II'1) AS USED IN TH'S PARAGRAPH, THE FOLLOW NG WORDS

AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBPARAGRAPH

"LAW ENFORCEMENT OFFICER. " A MEMBER OF THE

PENNSYLVANI A STATE POLI CE OR AN | NDI VI DUAL ENMPLOYED AS A

POLI CE OFFI CER WHO | S REQUI RED TO BE TRAI NED UNDER 53

PA.C.S. CH. 21 SUBCH. D (RELATING TO MUNI CI PAL PQOLI CE

EDUCATI ON AND TRAI NI NG) .

8§ 5706. Exceptions to prohibitions in possession, sale,

di stribution, manufacture or advertisenment of
el ectroni c, mechanical or other devices.

* %k

(b) Responsibility.--

(1) Except as provided under paragraph (2), the Attorney
CGeneral and the district attorney or their designees so
designated in witing shall have the sole responsibility to
buy, possess and | oan any el ectronic, nechanical or other
device which is to be used by investigative or |aw
enforcenent officers for purposes of interception as
aut hori zed under section 5704(2), (5) and (12) (relating to
exceptions to prohibition of interception and disclosure of
comuni cations), 5712 (relating to issuance of order and
effect), 5713 (relating to energency situations) or 5713.1
(relating to energency hostage and barricade situations).

(2) The division or bureau or section of the
Pennsyl vania State Police responsible for conducting the
training in the technical aspects of wretapping and
el ectronic surveillance as required by section 5724 (relating
to training) may buy and possess any el ectronic, mechani cal

or other device which is to be used by investigative or |aw
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enforcenent officers for purposes of interception as

aut hori zed under section 5704(2), (5) and (12), 5712, 5713 or
5713.1 for the purpose of training. However, any el ectronic,
mechani cal or ot her device bought or possessed under this
provi sion may be | oaned to or used by investigative or |aw
enforcenent officers for purposes of interception as

aut hori zed under section 5704(2), (5) and (12), 5712, 5713 or
5713.1 only upon witten approval by the Attorney Ceneral or
a deputy attorney general designated in witing by the
Attorney Ceneral, or the district attorney or an assistant
district attorney designated in witing by the district
attorney of the county wherein the interception is to be
made.

(3) Wth the perm ssion of the Attorney Ceneral or a
district attorney who has desi gnated any supervising | aw
enforcenent officer for purposes of interceptions as
aut hori zed under section 5713.1, the |aw enforcenent agency
whi ch enpl oys the supervising | aw enforcenent officer may
buy, possess, |oan or borrow any el ectronic, mechanical or
ot her device which is to be used by investigative or |aw
enforcenent officers at the direction of the supervising |aw
enforcenent officer solely for the purpose of interception as
aut hori zed under sections 5704(12) and 5713. 1.

(4) The Pennsyl vania State Police shall annually

establ i sh equi pmrent standards for any el ectroni c, nmechani cal

or other device which is to be used by | aw enf or cenent

officers for purposes of interception as authorized under

section 5704(16). The equi pnment standards shall be publi shed

annually in the Pennsyl vania Bull etin.

Section 2. Section 4524 of Title 75 is anmended by adding a
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subsection to read:

8§ 4524. Wndshield obstructions and w pers.

* * %

(f) Exception.--This section does not apply to nobil e video

recordi ng equi pnent installed in a vehicle exclusively used for

official police purposes.

Section 3. This act shall take effect +A—60—days
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