PRINTER S NO. 326

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 321 %5

| NTRODUCED BY TARTAGLI ONE, MELLOW O PAKE, SCHWARTZ, MJSTQ,
KI TCHEN, COSTA AND BOSCOLA, FEBRUARY 6, 2001

REFERRED TO JUDI Cl ARY, FEBRUARY 6, 2001
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further prohibiting the purchase of
firearns.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 6105 of Title 18 of the Pennsylvani a
Consolidated Statutes is amended to read:
8 6105. Persons not to purchase, possess, use, manufacture,
control, sell or transfer firearns.
(a) Ofense defined.--

(1) A person who has been convicted of an offense
enunerated in subsection (b), within or without this
Commonweal t h, regardl ess of the length of sentence or whose
conduct neets the criteria in subsection (c) shall not
possess, use, control, sell, transfer or manufacture or
obtain a license to possess, use, control, sell, transfer or

manufacture a firearmin this Commopnweal t h.

(1.1) A person who is the subject of an active
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protecti on from abuse order i ssued pursuant to 23 Pa.C. S. §

6108 (relating to relief) shall be prohibited from acquiring

or purchasing any firearmduring the period of tinme the order

is in effect. This prohibition shall term nate upon the

expiration or vacation of an active protection from abuse

(2) A person who is prohibited from possessing, using,
controlling, selling, transferring or manufacturing a firearm
under paragraph (1) or subsection (b) or (c) shall have a
reasonabl e period of time, not to exceed 60 days fromthe
date of the inposition of the disability under this
subsection, in which to sell or transfer that person's
firearns to another eligible person who is not a nmenber of
t he prohibited person's househol d.

(a.1) Penalty.--Any person convicted of a felony enunerated
under subsection (b) or a felony under the act of April 14, 1972
(P.L.233, No.64), known as The Controll ed Substance, Drug,

Devi ce and Cosnetic Act, or any equival ent Federal statute or
equi val ent statute of any other state, who viol ates subsection
(a) coomits a felony of the second degree.

(b) Enunerated offenses.--The follow ng of fenses shall apply
to subsection (a):

Section 908 (relating to prohibited offensive weapons).

Section 911 (relating to corrupt organizations).

Section 912 (relating to possession of weapon on school
property).

Section 2502 (relating to nurder).

Section 2503 (relating to voluntary mansl aughter).

Section 2504 (relating to involuntary mansl aughter) if

the of fense is based on the reckless use of a firearm
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1 Section 2702 (relating to aggravated assault).

2 Section 2703 (relating to assault by prisoner).

3 Section 2704 (relating to assault by life prisoner).

4 Section 2709 (relating to harassnent and stalking) if the
5 of fense rel ates to stal king.

6 Section 2901 (relating to kidnapping).

7 Section 2902 (relating to unlawful restraint).

8 Section 2910 (relating to luring a child into a notor

9 vehi cl e).

10 Section 3121 (relating to rape).

11 Section 3123 (relating to involuntary devi ate sexual

12 i nt ercourse).

13 Section 3125 (relating to aggravated i ndecent assault).
14 Section 3301 (relating to arson and rel ated of fenses).

15 Section 3302 (relating to causing or risking

16 cat ast rophe).

17 Section 3502 (relating to burglary).

18 Section 3503 (relating to crimnal trespass) if the

19 of fense is graded a felony of the second degree or higher.
20 Section 3701 (relating to robbery).
21 Section 3702 (relating to robbery of notor vehicle).
22 Section 3921 (relating to theft by unlawful taking or
23 di sposition) upon conviction of the second felony offense.
24 Section 3923 (relating to theft by extortion) when the
25 of fense i s acconpani ed by threats of viol ence.
26 Section 3925 (relating to receiving stolen property) upon
27 conviction of the second fel ony offense.
28 Section 4912 (relating to inpersonating a public servant)
29 if the person is inpersonating a | aw enforcenent officer.
30 Section 4952 (relating to intimdation of wtnesses or
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1 victins).

2 Section 4953 (relating to retaliation against w tness or
3 victim

4 Section 5121 (relating to escape).

5 Section 5122 (relating to weapons or inplenments for

6 escape) .

7 Section 5501(3) (relating to riot).

8 Section 5515 (relating to prohibiting of paramlitary

9 training).

10 Section 6110.1 (relating to possession of firearm by

11 m nor) .

12 Section 6301 (relating to corruption of mnors).

13 Section 6302 (relating to sale or |ease of weapons and
14 expl osi ves).

15 Any of fense equivalent to any of the above-enunerated
16 of fenses under the prior |aws of this Commonweal th or any
17 of fense equival ent to any of the above-enunerated offenses
18 under the statutes of any other state or of the United

19 St at es.
20 (c) Oher persons.--In addition to any person who has been
21 convicted of any offense |isted under subsection (b), the
22 follow ng persons shall be subject to the prohibition of
23 subsection (a):
24 (1) A person who is a fugitive fromjustice. This
25 par agr aph does not apply to an individual whose fugitive
26 status i s based upon a nonnovi ng or noving sunmary of fense
27 under Title 75 (relating to vehicles).
28 (2) A person who has been convicted of an of fense under
29 the act of April 14, 1972 (P.L.233, No.64), known as The
30 Control |l ed Substance, Drug, Device and Cosnetic Act, or any

20010S0321B0326 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

equi val ent Federal statute or equivalent Statute of any other
State that may be puni shable by a term of inprisonnment
exceedi ng two years.

(3) A person who has been convicted of driving under the
i nfluence of al cohol or controlled substance as provided in
75 Pa.C.S. 8 3731 (relating to driving under influence of
al cohol or controlled substance) on three or nore separate
occasions within a five-year period. For the purposes of this
par agr aph only, the prohibition of subsection (a) shall only
apply to transfers or purchases of firearns after the third
convi cti on.

(4) A person who has been adjudi cated as an inconpetent
or who has been involuntarily commtted to a nental
institution for inpatient care and treatnent under section
302, 303 or 304 of the provisions of the act of July 9, 1976
(P.L.817, No.143), known as the Mental Health Procedures Act.
Thi s paragraph shall not apply to any proceedi ng under
section 302 of the Mental Health Procedures Act unless the
exam ni ng physician has issued a certification that inpatient
care was necessary or that the person was committabl e.

(5) A person who, being an alien, is illegally or
unlawfully in the United States.

(6) A person who is the subject of an active protection
from abuse order issued pursuant to 23 Pa.C.S. § 6108
[(relating to relief)], which order provided for the
confiscation of firearns during the period of tinme the order
is in effect. This prohibition shall term nate upon the
expiration or vacation of an active protection from abuse
order or portion thereof relating to the confiscation of

firearns.
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(7) A person who was adjudi cated deli nquent by a court
pursuant to 42 Pa.C. S. 8 6341 (relating to adjudication) or
under any equival ent Federal statute or statute of any other
state as a result of conduct which if commtted by an adult
woul d constitute an offense under sections 2502, 2503, 2702,
2703 (relating to assault by prisoner), 2704, 2901, 3121,
3123, 3301, 3502, 3701 and 3923.

(8) A person who was adjudi cated del i nquent by a court
pursuant to 42 Pa.C. S. 8§ 6341 or under any equival ent Federal
statute or statute of any other state as a result of conduct
which if commtted by an adult would constitute an offense
enunerated in subsection (b) with the exception of those
crinmes set forth in paragraph (7). This prohibition shal
term nate 15 years after the | ast applicabl e delinquent
adj udi cati on or upon the person reaching the age of 30,
whi chever is earlier.

(d) Exenption.--A person who has been convicted of a crine
specified in subsection (a) or (b) or a person whose conduct
neets the criteria in subsection (c)(1), (2), (5) or (7) may
make application to the court of common pleas of the county
where the principal residence of the applicant is situated for
relief fromthe disability inposed by this section upon the
possession, transfer or control of a firearm The court shal
grant such relief if it determ nes that any of the foll ow ng
appl y:

(1) The conviction has been vacated under circunstances
where all appeal s have been exhausted or where the right to
appeal has expired.

(2) The conviction has been the subject of a full pardon

by the Governor
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(3) Each of the following conditions is mnet:

(i) The Secretary of the Treasury of the United

States has relieved the applicant of an applicable

di sability inposed by Federal |aw upon the possession,

ownership or control of a firearmas a result of the

applicant's prior conviction, except that the court may
wai ve this condition if the court determ nes that the

Congress of the United States has not appropriated

sufficient funds to enable the Secretary of the Treasury

to grant relief to applicants eligible for the relief.
(i1i) A period of ten years, not including any tine
spent in incarceration, has el apsed since the nost recent
conviction of the applicant of a crine enunerated in
subsection (b) or a felony violation of The Controll ed
Subst ance, Drug, Device and Cosnetic Act.
(e) Proceedings.--

(1) |If a person convicted of an of fense under subsection
(a), (b) or (c)(1), (2), (5 or (7) makes application to the
court, a hearing shall be held in open court to determ ne
whet her the requirenments of this section have been net. The
commi ssioner and the district attorney of the county where
the application is filed and any victimor survivor of a
victimof the offense upon which the disability is based may
be parties to the proceeding.

(2) Upon application to the court of conmon pl eas
pursuant to paragraph (1) by an applicant who is subject to
t he prohibition under subsection (c)(3), the court shal
grant such relief if a period of ten years, not including any
time spent in incarceration, has passed since the applicant's

nost recent conviction under subsection (c)(3).
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(f) O her exenptions and proceedings. --

(1) Upon application to the court of conmon pl eas under
this subsection by an applicant subject to the prohibitions
under subsection (c)(4), the court may grant such relief as
it deens appropriate if the court determ nes that the
appl i cant may possess a firearmw thout risk to the applicant
or any ot her person.

(2) |If application is made under this subsection for
relief fromthe disability inposed under subsection (c)(6),
notice of such application shall be given to the person who
had petitioned for the protection from abuse order, and such
person shall be a party to the proceedings. Notice of any
court order or anmendnment to a court order restoring firearns
possession or control shall be given to the person who had
petitioned for the protection from abuse order.

(3) Al hearings conducted under this subsection shal
be cl osed unl ess otherw se requested to be open by the
appl i cant.

(4) The owner of any seized or confiscated firearns
shall be provided with a signed and dated witten recei pt by
the appropriate | aw enforcenment agency. This receipt shal
i nclude, but not limted to, a detailed identifying
description indicating the serial nunber and condition of the
firearm In addition, the appropriate | aw enforcenent agency
shall be liable to the | awful owner of said confiscated or
seized firearmfor any | oss, damage or substantial decrease
in value of said firearmthat is a direct result of a |ack of
reasonabl e care by the appropriate | aw enforcenent agency.

(g0 Oher restrictions.--Nothing in this section shal

exenpt a person froma disability in relation to the possession
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or control of a firearmwhich is inposed as a condition of
probation or parole or which is inposed pursuant to the
provi sion of any |law other than this section.

(h) License prohibition.--Any person who is prohibited from
possessi ng, using, controlling, selling, purchasing,
transferring or manufacturing any firearmunder this section
shall not be eligible for or permtted to obtain a license to
carry a firearmunder section 6109 (relating to |licenses).

(i) Firearm--As used in this section only, the term
"firearnm shall include any weapons which are designed to or may
readily be converted to expel any projectile by the action of an
expl osive or the frame or receiver of any such weapon.

(j) Copy of order to State Police.--1f the court grants
relief fromthe disabilities inposed under this section, a copy
of the order shall be sent by the prothonotary within ten days
of the entry of the order to the Pennsylvania State Police and
shall include the nanme, date of birth and Social Security nunber
of the individual.

Section 2. This act shall take effect in 60 days.
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