PRINTER S NO. 297

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 293 %

| NTRODUCED BY CGERLACH, COSTA, CONTI, KUKOVI CH, LEMMOND, BOSCOLA,
BELL, HOLL AND O PAKE, FEBRUARY 5, 2001

REFERRED TO LOCAL GOVERNMENT, FEBRUARY 5, 2001

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,

2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of

4 the first and second classes including those within a county
5 of the second class and counties of the second through eighth
6 classes, individually or jointly, to plan their devel opnment

7 and to govern the same by zoning, subdivision and |and

8 devel opnent ordi nances, planned residential devel opnment and

9 ot her ordi nances, by official maps, by the reservation of

10 certain land for future public purpose and by the acquisition
11 of such land; to pronpote the conservation of energy through
12 the use of planning practices and to pronote the effective

13 utilization of renewabl e energy sources; providing for the

14 establ i shment of planni ng comm ssions, planning departnents,
15 pl anni ng conm ttees and zoni ng hearing boards, authorizing

16 themto charge fees, nake inspections and hold public

17 heari ngs; providing for mediation; providing for transferable
18 devel opnent rights; providing for appropriations, appeals to
19 courts and penalties for violations; and repealing acts and
20 parts of acts,” further providing for the purpose of the act;
21 addi ng certain definitions; further providing for preparation
22 of the conprehensive plan, for conpliance by counties, for
23 zoni ng ordi nance provisions and for zoning purposes; and
24 provi di ng for devel opnment and i nplenentation of an integrated
25 wat er resources pl an.
26 The General Assenbly of the Conmonweal th of Pennsyl vani a

27 hereby enacts as follows:
28 Section 1. The title of the act of July 31, 1968 (P.L.805,

29 No. 247), known as the Pennsyl vania Minicipalities Planni ng Code,



1 reenacted and anended Decenber 21, 1988 (P.L.1329, No.170) and

2 anended Decenber 14, 1992 (P.L.815, No.131), is anended to read:
3 AN ACT

4 To enpower cities of the second class A, and third class,

5 bor oughs, incorporated towns, townships of the first and

6 second cl asses including those within a county of the second
7 cl ass and counties of the second through eighth cl asses,

8 individually or jointly, to plan their devel opnment and to

9 govern the same by zoning, subdivision and | and devel opnent
10 ordi nances, planned residential devel opnment and ot her

11 ordi nances, by official maps, by the reservation of certain
12 | and for future public purpose and by the acquisition of such
13 | and; to pronote the conservation of energy through the use
14 of planning practices and to pronote the effective

15 utilization of renewabl e energy sources; to protect, conserve
16 and devel op water resources by adopting integrated water

17 resources plans; providing for the establishment of planning
18 commi ssi ons, planning departnments, planning committees and

19 zoni ng hearing boards, authorizing themto charge fees, nake
20 i nspections and hol d public hearings; providing for
21 nmedi ati on; providing for transferabl e devel opnent rights;
22 provi ding for appropriations, appeals to courts and penalties
23 for violations; and repealing acts and parts of acts.
24 Section 2. Section 105 of the act, anended June 22, 2000

25 (P.L.495, No.68), is anmended to read:

26 Section 105. Purpose of Act.--1t is the intent, purpose and
27 scope of this act to protect and pronote safety, health and

28 norals; to acconplish coordi nated devel opnent; to provide for
29 the general welfare by guiding and protecting anenity,

30 conveni ence, future governnmental, economc, practical, and
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social and cultural facilities, devel opnent and growth, as well
as the inprovenent of governnmental processes and functions; to
gui de uses of |and and structures, type and | ocation of streets,
public grounds and other facilities; to pronote the conservation
of energy through the use of planning practices and to pronote
the effective utilization of renewabl e energy sources; to
pronote the preservation of this Commonweal th's natural and

hi storic resources and prime agricultural |and; to encourage
muni ci palities to adopt municipal or joint runicipal
conprehensi ve plans generally consistent with the county
conprehensive plan; to ensure that municipalities adopt zoning
ordi nances which are generally consistent with the

muni ci pality's conprehensive plan; to encourage the preservation
of prime agricultural |and and natural and historic resources

t hrough easenents, transfer of devel opnment rights and rezoning;
to ensure that nmunicipalities enact zoning ordi nances that
facilitate the present and future economc viability of existing
agricultural operations in this Commonwealth and do not prevent
or inpede the owner or operator's need to change or expand their
operations in the future in order to remain viable; to encourage
the revitalization of established urban centers; [and] to permt
muni ci palities to mnimze such problens as nay presently exi st
or which may be foreseen and wherever the provisions of this act
pronote, encourage, require or authorize governing bodies to
protect, preserve or conserve open |and, consisting of natural
resources, forests and woodl ands, any actions taken to protect,
preserve or conserve such land shall not be for the purposes of

precl udi ng access for forestry; and to encourage the protection,

conservati on and devel opnent of water resources.

Section 3. Section 107 of the act is anmended by adding a
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subsection to read:
Secti on 107. Definitions.--* * *

(c) The foll owi ng words and phrases when used in Article

VII1-B shall have the nmeanings given to themin this subsection

unl ess the context clearly indicates otherw se:

"Departnent,"” the Departnent of Environnental Protection of

t he Conmmopnweal t h.

"Integrated water resources plan," a strategy to protect,

conserve and devel op water resources within a watershed adopted

by one or nore nunicipalities under Article VIII-B.

"Ri ver basin comm ssion," a body politic and corporate

establi shed as an agency and instrunentality of the governnents

that are signatory parties to an interstate conpact for the

pur pose of conserving, utilizing, devel opi ng, nanagi ng and

controlling water and rel ated resources.

"Wat ershed,"” the term i ncl udes:

(1) a region or area contai ning not fewer than 25 square

mles drained by a river or other body of water, whether

natural or artificial; or

(2) a region or area designated as a sub-basin by a river

basi n conmi ssi on.

Section 4. Section 301(b) of the act, anended June 22, 2000
(P.L.495, No.68), is anended to read:

Section 301. Preparation of Conprehensive Plan.--* * *

(b) The conprehensive plan shall include a plan for the
reliable supply of water, considering current and future water
resources availability, uses and |imtations, including

provi si ons adequate to protect water supply sources. Any such

pl an shall be generally consistent with an integrated water

resources plan adopted under Article VII-B, the State Water Pl an
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and any applicable water resources plan adopted by a river basin
comm ssion. It shall also contain a statenment recognizing that:
(1) Lawful activities such as extraction of mnerals may
i npact water supply sources and such activities are governed
by statutes regulating mneral extraction that specify
repl acenent and restoration of water supplies affected by
such activities.
(2) Conmercial agriculture production may inpact water
supply sources.
* %k
Section 5. Section 603 of the act is anmended by adding a
subsection to read:
Section 603. Odinance Provisions.--* * *

(1) Zoning ordi nances nay provide for the protection,

conservati on and devel opnent of water resources.

Section 6. Section 605 of the act is anmended by adding a
cl ause to read:

Section 605. Cassifications.--In any nmunicipality, other
than a county, which enacts a zoning ordi nance, no part of such
muni ci pality shall be |eft unzoned. The provisions of all zoning
ordi nances may be classified so that different provisions may be
applied to different classes of situations, uses and structures
and to such various districts of the nmunicipality as shall be
described by a map made part of the zoning ordi nance. Were
zoning districts are created, all provisions shall be uniform
for each class of uses or structures, within each district,
except that additional classifications may be nmade within any
district:

* * %

(5) For the purpose of qgiving full effect to an
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i ntegrated water resources plan adopted under Article VIII-B.

Section 7. The act is amended by adding an article to read:

ARTICLE VI1I-B

| nt egr at ed Water Resources Pl an

Secti on 801-B. General Powers.--For the purpose of

protecti ng, conserving and devel opi ng water resources within a

wat er shed, the governi ng bodies of nunicipalities lying within

the wat ershed nmay cooperate, in accordance with this article, to

enact, anend and repeal an integrated water resources plan.

Secti on 802- B. Preparati on of Plan.--(a) An integrated

wat er resources plan shall be prepared by a joi nt nunici pal

pl anni ng conmi ssi on establi shed under Article XI. In addition to

the power to conduct a water study under section 209.1, the

joint planni ng conmi ssi on shall have the power to do the

(1) Ildentify existing water resources, including water

resources that origi nate outside the watershed.

(2) ldentify existing uses of water resources, including

consunpti ve and conj uncti ve uses.

(3) Estinmate future trends in uses of water, including

popul ati on and | and use projection.

(4) Predict the capacity of the watershed to provide

adequate supplies to neet antici pated denands by both

wi t hdrawal and nonw t hdr awal users.

(5) Catal og water resource shortfalls, potenti al

conflicts anong users and areas of the watershed that require

speci al managenent.

(6) Consider points of discharge of wastewater to the

subsurface and to rivers and streans.

(7) Propose prograns and procedures, based upon
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princi pl es of sound hydrol ogi c nanagenent of water, effective

environnental protection and effici ent nmanagenent to address

wat er resource probl ens.

(8) Propose a program for inplenenting the integrated

wat er resources plan that is consistent with the plan's

obj ecti ves and i ncludes schedul es for adopti on of the plan by

partici pati ng nunicipalities and expected State and nuni ci pal

costs to i npl ement the pl an.

(b)Y The integrated water resources plan shall specify the

peri od covered by the plan and shall extend at | east five years

but no nore than ten years fromthe date of adoption

(c) Existing water and rel ated | and resources pl ans,

i ncluding fl ood pl ain nanagenent, storm water nanagenent and

soil conservation district plans, nay be fully utilized in

devel opi ng the inteqrated water resources plan. The joint

pl anni ng conmi ssi on shall not be required to duplicate existing

Secti on 803-B. Pl an Provisions.--(a) An inteqgrated water

resources plan may pernit, prohibit, requlate, restrict and

deternine and may contain the same el enents authorized for a

muni ci pal zoni ng ordi nance by section 603.

(b)Y The provisions of an i ntegrated water resources pl an

shal|l be designed to serve the sane purposes for the area of its

jurisdiction as are required by section 604 for munici pal zoni ng

or di nances.

(c) Section 605 shall apply to a water resources nmanagenent

plan. All areas of nmunicipalities that are parties to an

i ntegrated water resources plan shall be covered by the plan.

Secti on 804- B. Preparati on of Pl an.--The provi si ons of

section 808-A shall apply to the preparation of an integrated
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wat er resources plan, except that a public hearing on the pl an

shall be held within each municipality of the proposed pl an.

Secti on 805-B. Revi ew by Departnent.--(a) Upon conpl eti on

of an integrated water resources plan, the joint planning

commi ssion shall subnit a copy to each nunicipality within the

wat er shed and to the departnent for its review

(b)Y Upon receipt, the departnent shall qgive public notice

publ i shed once each week for two successi ve weeks in a newspaper

of general circulation in the watershed of the foll ow ng:

(1) That an integrated water resources plan for the

wat er shed has been submtted to the departnent for review

(2) That the plan is avail able for public inspection at

the | ocations specified in the notice.

(3) That the departnent will receive public comment on

the plan until the date specified in the notice.

(4) That a public hearing will be held on the plan at a

| ocation within the watershed on the date and at a tine

specified in the notice.

(c) The departnent shall, upon the date and at the tine

specified in the public notice or upon any subsequent day or

days to which it nmay adjourn the hearing, receive testi npny and

hear arqunents submtted in support of and in opposition to the

i nt eqrated water resources plan.

(d) The departnent shall review the inteqrated water

resources plan to ensure that it conplies with this article,

does not conflict or interfere with i ntegrated water resources

plans, if any, adopted in the region and is consistent with the

St at e conpr ehensi ve wat er pl an.

(e) Wthin 180 days foll owi ng the concl usi on of the public

heari ng on the integrated water resources plan, the departnent
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shall do one of the foll ow ng:

(1) Approve the plan as submtted by the joi nt pl anni ng

conmi ssi on.

(2) Approve the plan as nodified by the departnent.

(3) Disapprove the plan.

(4) Renmt the plan with comments to the joint planning

commi ssion for further investigation, study, survey and

Secti on 806-B. Adoption of Plan.--(a) (1) Wthin 60 days

foll ow ng approval of an inteqrated water resources plan by the

departnent, each nunicipality that is a party to the plan nay

enact the plan as an anendnent to its conprehensi ve pl an and

zoni ng ordi nance and other | and use ordi nances, if any.

(2) Al municipalities lying in whole or in part within the

wat er shed nust adopt, by ordi nance, the inteqrated water

resources plan for the plan to be effective within the

wat er shed.

(b)Y |If the requirenments of subsection (a) are not net, the

i nteqgrated water resources plan shall be void as to al

muni ci palities lying in whole or in part within the watershed.

Secti on 807-B. Power to Requl ate Uses.--(a) Except as

ot herwi se provided in subsection (b), foll owi ng adopti on of an

i nteqgrated water resources plan, all nunicipalities within the

wat er shed shall have the power to requl ate uses to i npl enent the

provi si ons of the pl an.

(b)Y A nmunicipality shall not have the power to regul ate

groundwat er or surface-water withdrawals unless the nunicipality

lies within a speci al nanagenent area desi gnated by the

departnent under Chapter 7 of the act of June 28, 1995 (P.L. 89,

No. 18), known as the "Conservati on and Natural Resources Act."
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(c) If anmunicipality is situated within a speci al

managenent area as desi gnated by the departnent, the

muni ci pality may adopt an ordi nance to requl ate groundwater or

surface-water withdrawals. Prior to i npl enentati on of the

ordi nance, the departnent shall review the proposed ordi nance

and i ssue a certification that it is consistent with this

article, any other integrated water resources plan adopted in

the region, the State conprehensi ve water plan and any

managenent controls i nposed by the departnent under Chapter 7 of

the "Conservati on and Natural Resources Act."

Section 808-B. Action by Departnent under Water Laws.--(a)

The department shall take into account the provisions of an

i nteqgrated water resources plan when considering an application

for a permt under the act of June 24, 1939 (P.L.842, No.365),

referred to as the Water Rights Law, and the act of May 1, 1984

(P.L.206, No.43), known as the "Pennsylvania Safe Drinki ng Wat er

Act." |If the departnent issues a permt under the Water Ri ghts

Law or the "Pennsyl vania Safe Dri nking Water Act" that is

i nconsi stent with or contrary to the provisions of an integrated

wat er resources plan, it shall set forth the reason or reasons

for its action in the decision to i ssue the pernit.

(b) Nothing in this article shall limit or in any way affect

the power of the departnent to i ssue pernits or take other

acti on under the Water Ri ghts Law or the "Pennsyl vani a Saf e

Dri nki ng Water Act."

Section 809-B. G ants and Assi stance. --The departnent shal

provide grants and techni cal assistance to nunicipalities to

devel op and i npl enent i ntegrated water resources plans. The

departnent shall establish, by requlation, eligibility criteria

and an applicati on procedure for the grants.
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Section 810-B. Application of Joint Zoning Provisions.--

Except as otherwi se provided in this article, the provisions of

Article VIII-A shall apply to the devel opnent, enact nent,

anendnent and enforcenent of an inteqrated water resources pl an.

Section 811-B. Construction of Article.--This article shall

be construed in pari nmateria with the foll ow ng:

(1) The act of May 15, 1945 (P.L.547, No.217), known as the

"Conservation District Law "

(2) The act of July 7, 1961 (P.L.518, No.268), known as the

"Del aware Ri ver Basin Conpact."

(3) The act of July 17, 1968 (P.L.368, No.181), referred to

as the Susguehanna Ri ver Basin Conpact Law.

(4) The act of COctober 4, 1978 (P.L.851, No.166), known as

the "Fl ood Pl ain Managenent Act."

(5) The act of COctober 4, 1978 (P.L.864, No.167), known as

the "Storm Wat er Managenent Act."

(6) Chapter 7 of the act of June 28, 1995 (P.L.89, No.18),

known as the "Conservati on and Natural Resources Act."

(7)) Oher acts and parts of acts providing for protection,

conservati on and nanagenent of water resources.

Section 8. Al acts and parts of acts are repeal ed insofar
as they are inconsistent with this act.

Section 9. This act shall take effect in 60 days.

L21L53DV5/ 20010S0293B0297 - 11 -



