HOUSE AVENDED
PRI OR PRI NTER S NOS. 137, 714 PRINTER S NO. 1098

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 130 %5

| NTRODUCED BY CORMAN, PI CCOLA, COSTA, GERLACH, MJSTO, TOWLI NSON,
TARTAGLI ONE, WAUGH, WAGNER, SCHWARTZ, O PAKE, JUBELI RER
BOSCOLA, GREENLEAF, DENT, EARLL, KUKOVI CH AND LEMVOND
JANUARY 29, 2001

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 5, 2001
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consol idated Statutes, further providing for protection from

abuse orders.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 6102(a) of Title 23 of the Pennsyl vani a
Consolidated Statutes is anmended by adding definitions to read:
§ 6102. Definitions.

(a) GCeneral rule.--The follow ng words and phrases when used
in this chapter shall have the neanings given to themin this
section unless the context clearly indicates otherw se:

* * %

"Certified copy." A paper copy of the original order of the

i ssuing court endorsed by the appropriate clerk of that court or

an el ectronic copy of the original order of the issuing court

endorsed with a digital signature of the judge or appropriate




clerk of that court. A raised seal on the copy of the order of

the i ssuing court shall not be required.

"Conparable court." A foreign court that:

(1) has subject matter jurisdiction and is authorized to

i ssue ex parte, energency, tenporary or final protection

orders in that jurisdiction; and

(2) possessed jurisdiction over the parti es when the

protection order was i ssued in that jurisdiction.

* * %

"Forei gn protection order." A protection order as defi ned by

18 U.S.C. § 2266 (relating to definitions) issued by a

conpar abl e court of another state, the District of Col unbia,

Indian tribe or territory, possession or conmmpnweal th of the

Uni ted St at es.

* * %

Section 2. Section 6104 of Title 23 is amended to read:
[8 6104. Registration of order.

(a) Registry.--The prothonotary shall maintain a registry in
which it shall enter certified copies of orders entered by
courts fromother jurisdictions in this Commonweal th pursuant to
this chapter

(b) Registration of order in any county.--A plaintiff who
obtains a valid order under this chapter may regi ster that order
wi thout fee or cost in any county within this Conmonweal th where
the plaintiff believes enforcenent may be necessary. A court
shal |l recognize and enforce a valid order under this chapter
whi ch has been issued by another court but properly registered
with a county within the judicial district of the court where
enforcenent is sought or recorded in the registry of the

Pennsyl vania State Police. County registries shall not be
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requi red when the Pennsylvania State Police registry provided
for in section 6105(e) (relating to responsibilities of |aw
enforcenent agencies) is established and is fully operational. A
court shall recognize and enforce a valid order which has been

i ssued by a conparable court in another state and properly
registered within a county where enforcenent is sought or
recorded in the registry of the Pennsylvania State Police.

(c) Certified copy.--A valid order under this chapter may be
regi stered by the plaintiff in a county other than the issuing
county by obtaining a certified copy of the order of the issuing
court endorsed by the prothonotary of that court and presenting
that certified order to the prothonotary where the order is to
be registered.

(d) Proof of registration.--Upon receipt of a certified
order for registration, the prothonotary shall provide the
plaintiff with a copy bearing the proof of registration to be
filed with the appropriate | aw enforcenment agency.

(e) Registration not required.--Registration of orders under
this section shall not be required upon the establishnment and
operation of the Pennsylvania State Police registry provided for
in section 6105(e). ]

8 6104. Full faith and credit and forei gn protecti on orders.

(a) GCeneral rule.--A court shall recogni ze and enforce a

valid foreign protection order issued by a conparable court. The

validity of a foreign protection order shall only be determ ned

by a court.

(b)Y Affirmative defense.--Failure by a conparable court to

provi de reasonabl e noti ce and opportunity to be heard shall be

an affirmati ve defense to any charge or process fil ed seeking

enforcenent of a foreign protection order. A conparable court
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shall have conplied with that court's notice requirenents and

shal |l have gi ven the def endant the opportunity to be heard

before the foreign order was issued. In the case of ex parte

orders, the conparable court shall have conplied with that

court's notice requirenents and have gi ven the defendant an

opportunity to be heard within a reasonable period of tine after

the order was i ssued, consistent with due process.

(c) Invalid orders.--A foreign protection order issued by a

conparabl e court against a party who has filed a petition,

conplaint or other witten pleading for a protection order is

not valid and not entitled to full faith and credit if:

(1) no cross or counter petition, conplaint or other

witten pleading was fil ed seeking the protection order; or

(2) a cross or counter petition, conplaint or other

witten pleading was filed and the court did not nmake a

specific finding that each party was entitled to a protection

(d) Filing a foreign protection order.--A plaintiff may file

a certified copy of a foreign protection order with the

prot honotary in any county within this Conmbnweal th where the

plaintiff believes enforcenent may be necessary. The foll ow ng

provi si ons shall applvy:

(1) Filing of a foreign protection order shall be

w t hout fee or cost.

(2) Upon filing of a foreign protection order, a

prot honotary shall transmt, in a manner prescribed by the

Pennsyl vania State Police, a copy of the order to the

Pennsyl vania State Police reqistry of protection orders.

(3) Filing of a foreign protection order shall not be a

prerequi site for enforcenent.
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(e) Oders issued in another judicial district within this

Commpnweal th.--The filing of an order issued in another judicial

district within this Commonwealth is not required for

enf orcenent pur poses.

Section 3. Section 6105(e)(1) of Title 23 is anended and the
section is anended by addi ng a—subseetion SUBSECTI ONS to read: <—
8§ 6105. Responsibilities of |aw enforcenent agencies.

* x *

(e) Statewide registry.--

(1) The Pennsylvania State Police shall establish a

Statewi de registry of protection orders and shall maintain a

conpl ete and systematic record and index of all valid

tenporary and final court orders of protection [or], court-

approved consent agreenments, and a foreign protection order

filed pursuant to section 6104(d) (relating to full faith and

credit and foreign protection orders). The Statew de registry

shall include, but need not be limted to, the foll ow ng:

(i) The nanes of the plaintiff and any protected
parties.

(ii) The nanme and address of the defendant.

(ii1) The date the order was entered.

(iv) The date the order expires.

(v) The relief granted under sections 6108(a) (1),
(2), (4), (6) and (7) (relating to relief) and 6110(a)
(relating to energency relief by mnor judiciary).

(vi) The judicial district in which the order was
ent er ed.

(vii) Were furnished, the Social Security nunber

and date of birth of the defendant.

* * %
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1 (h) Enforcenent of foreign protection orders.--

2 (1) Al foreign protection orders shall have the

3 presunption of validity in this Commonweal th, and police

4 officers shall make arrests for violations thereof in the

5 sane _manner _as set for violations of protection orders issued
6 within this Commonwealth. Until a foreign order is declared

7 to be invalid by a court, it shall be enforced by all |aw

8 enforcenent personnel in this Conmonwealth.

9 (2) A police officer shall rely upon any copy of a

10 foreign protection order which has been presented to the

11 officer by any source and nmay verify the existence of a

12 protection order consistent with the provisions of section

13 6113(a) (relating to arrest for violation of order). The fact
14 that a foreign protection order has not been filed with a

15 prot honotary or entered into the Pennsylvania State Police

16 reqgistry shall not be grounds for |aw enforcenent to refuse
17 to enforce the order.

18 3}y Law enforcenent personnel—aeting in-good faith shatlt < —

21 Favali-d—or—unenforeeable—

22 (1) TMWNTY.--THE FOLON NG ENTITIES SHALL BE | MVUNE FROM <—
23 CVIL LIABILITY FOR GOOD FAI TH CONDUCT IN ANY ACTION ARISING I N

24 CONNECTION WTH A COURT'S FINDI NG THAT THE FOREIGN ORDER IS

25 | NVALI D OR UNENFORCEABLE

26 (1) LAW ENFORCEMENT AGENCI ES AND THEI R AGENTS AND

27 EMPLOYEES.

28 (2) COUNTY CORRECTI ONAL AND DETENTI ON FACI LI TI ES AND

29 THEI R AGENTS AND EMPLOYEES

30 (3)  PROTHONOTARI ES AND THEI R AGENTS AND EMPLOYEES
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Section 4. Section 6106 of Title 23 is anmended by adding a
subsection to read:

8§ 6106. Commencenent of proceedi ngs.

* * %

(g.1) Service of original process of a foreign protection

order.--There shall be no prepaynment of fees for service of

original process of a foreign protecti on order.

* * %

Section 5. Sections 6113(a), 6113.1(a), 6114(a) and (a.l)
and 6114.1(a) and (b) of Title 23 are anended to read:
8§ 6113. Arrest for violation of order.

(a) GCeneral rule.--An arrest for violation of an order

i ssued pursuant to this chapter or a foreign protection order

may be wi t hout warrant upon probabl e cause whether or not the

violation is conmtted in the presence of the police officer in
ci rcunst ances where the defendant has violated a provision of an
order consistent with section 6108(a)(1), (2), (3), (4), (6) [or

(7)].(7) or (9) (relating to relief). The police officer may

verify[, if necessary,] the existence of a protection order by
t el ephone [or radio comunication with the appropriate police
departnment, county registry or issuing authority.], radio or

other el ectronic conmuni cation with the appropri ate police

departnent, Pennsylvania State Police reqgistry, protection order

file or issuing authority. A police officer shall arrest a

def endant for violating an order issued under this chapter by a
court within the judicial district, issued by a court in another

judicial district within this Commonweal th or a foreign

protection order issued by [another state and registered
pursuant to this chapter or verified through the Pennsyl vani a

State Police registry] a conparabl e court.
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* * %

8§ 6113.1. Private crimnal conplaints for violation of order or
agr eenent .

(a) GCeneral rule.--A plaintiff may file a private crim nal
conpl ai nt agai nst a defendant, alleging indirect crimnal
contenpt for a nonecononic violation of any provision of an
order or court-approved consent agreenent issued under this

chapter or a foreign protection order, with the court, the

office of the district attorney or the district justice in the
jurisdiction or county where the violation occurred, except
that, in a city of the first class, a conplaint may only be
filed with the famly division of the court of commobn pleas or
the office of the district attorney.

* %k
8§ 6114. Contenpt for violation of order or agreenent.

(a) GCeneral rule.--Were the police or the plaintiff have
filed charges of indirect crimnal contenpt agai nst a defendant
for violation of a protection order issued under this chapter, a

foreign protection order or a court-approved consent agreenent,

the court nmay hold the defendant in indirect crimnal contenpt
and puni sh the defendant in accordance with |aw

(a.1) Jurisdiction.--A court shall have jurisdiction over
indirect crimnal contenpt charges for violation of a protection

order issued pursuant to this chapter or a forei gn protection

* * %

8§ 6114.1. CGvil contenpt or nodification for violation of an
order or agreenent.
(a) GCeneral rule.--Aplaintiff may file a petition for civil

contenpt with the issuing court alleging that the defendant has
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1 violated any provision of an order or court-approved agreenent
2 issued under this chapter or _a foreign protection order.

3 (b) Gvil contenpt order.--Upon finding of a violation of a
4 protection order or court-approved consent agreenent issued

5 wunder this chapter or_a foreign protection order, the court,

6 either pursuant to petition for civil contenpt or on its own
7 accord, may hold the defendant in civil contenpt and constrain
8 himin accordance with |aw.

9 * %

10 Section 6. Section 6118 of Title 23 is repeal ed.

11 Section 7. This act shall take effect in 60 days.
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