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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2831 *%%

| NTRODUCED BY WOINAROSKI, GEORGE, SOLOBAY, DALEY, CAWEY, BUNT,
DeWEESE, JAMES, BELARDI, SHANER, CASCORI O LAUGHLIN, B. SM TH,
JOSEPHS, TI GUE, TANGRETTI, HARHAI, CORRI GAN, WANSACZ, TURZAI,
HORSEY, TRELLO, WALKO, BROWNE, COSTA, ROONEY, GABI G
HUTCHI NSON, KELLER, STEELMAN, PETRARCA, MANN, LUCYK, MELIQ
HASAY, WATERS, FI CHTER, CRUZ, YOUNGBLOCOD, PI STELLA,
CREI GHTON, GRUCELA AND G WRI GHT, SEPTEMBER 10, 2002

REFERRED TO COWM TTEE ON STATE GOVERNMENT, SEPTEMBER 10, 2002

AN ACT
1 Anending the act of Cctober 27, 1955 (P.L.744, No.222),
2 entitled, as anended, "An act prohibiting certain practices
3 of discrimnation because of race, color, religious creed,
4 ancestry, age or national origin by enployers, enploynent
5 agenci es, | abor organi zations and others as herein defined;
6 creating the Pennsyl vania Human Rel ati ons Conmm ssion in the
7 Governor's Ofice; defining its functions, powers and duties;
8 provi ding for procedure and enforcenent; providing for
9 formul ati on of an educational programto prevent prejudice;
10 providing for judicial review and enforcenent and inposing
11 penal ties,” further providing for findings and decl aration of
12 policy, for right to freedomfromdiscrimnation in
13 enpl oynment, housi ng and public accommobdation, for
14 definitions, for unlawful discrimnatory practices, for
15 prohi bition of certain real estate practices, for powers and
16 duties of the conm ssion, for educational program and for
17 construction and excl usi veness of renedy.
18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:

20 Section 1. The title and sections 2 and 3 of the act of

21 Cctober 27, 1955 (P.L.744, No.222), known as the Pennsylvani a
22 Human Rel ations Act, anmended Decenber 20, 1991 (P.L.414, No.51),

23 are anended to read:
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AN ACT
Prohi biting certain practices of discrimnation because of race,

color, famlial status, religious creed, ancestry, nmlitary

or veteran status, age [or], national origin or handicap or
disability by enpl oyers, enploynent agencies, |abor
organi zati ons and others as herein defined; creating the
Pennsyl vani a Hunman Rel ati ons Commi ssion in the Governor's
Ofice; defining its functions, powers and duties; providing
for procedure and enforcenment; providing for fornulation of
an educational programto prevent prejudice; providing for
judicial review and enforcenent and inposing penalties.
Section 2. Findings and Decl aration of Policy.--
(a) The practice or policy of discrimnation against

i ndi vidual s or groups by reason of their race, color, famlial

status, religious creed, ancestry, mlitary or veteran status,

age, sex, national origin, handicap or disability, use of guide
or support ani mals because of the blindness, deafness or

physi cal handi cap of the user or because the user is a handler
or trainer of support or guide animals is a matter of concern of
t he Conmonweal th. Such di scrim nation fonments donestic strife
and unrest, threatens the rights and privileges of the

i nhabi tants of the Conmonweal th, and underm nes the foundations
of a free denocratic state. The denial of equal enpl oynent,
housi ng and public accomrodati on opportunities because of such
di scrimnation, and the consequent failure to utilize the
productive capacities of individuals to their fullest extent,
deprives | arge segnents of the popul ation of the Conmonweal t h of
earni ngs necessary to mai ntain decent standards of I|iving,
necessitates their resort to public relief and intensifies group

conflicts, thereby resulting in grave injury to the public
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health and wel fare, conpels many individuals to live in
dwel I i ngs whi ch are substandard, unheal thful and overcrowded,
resulting in racial segregation in public schools and ot her
community facilities, juvenile delinquency and other evils,
t hereby threatening the peace, health, safety and general
wel fare of the Commobnweal th and its inhabitants.

(b) It is hereby declared to be the public policy of this
Commonweal th to foster the enploynment of all individuals in
accordance with their fullest capacities regardl ess of their

race, color, religious creed, ancestry, nmilitary or veteran

status, age, sex, national origin, handicap or disability, use
of guide or support ani mals because of the blindness, deafness
or physical handicap of the user or because the user is a
handl er or trainer of support or guide aninmals, and to safeguard
their right to obtain and hol d enpl oynent w thout such

di scrimnation, to assure equal opportunities to all individuals
and to safeguard their rights to public accommobdati on and to
secure housi ng acconmodati on and comrerci al property regardl ess

of race, color, famlial status, religious creed, ancestry,

mlitary or veteran status, age, sex, nhational origin, handicap

or disability, use of guide or support animals because of
bl i ndness or deafness of the user or because the user is a
handl er or trainer of guide or support aninals.

(c) This act shall be deenmed an exercise of the police power
of the Commonwealth for the protection of the public welfare,
prosperity, health and peace of the people of the Comobnweal th
of Pennsyl vani a.

Section 3. Right to FreedomfromDi scrimnation in
Enpl oynment, Housing and Public Acconmobdati on. --The opportunity

for an individual to obtain enploynent for which he is
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gqualified, and to obtain all the accommobdati ons, advantages,
facilities and privileges of any public accommbdati on and of any
housi ng accommpdati on and commerci al property w thout

di scri m nati on because of race, color, famlial status,

religious creed, ancestry, mlitary or veteran status, handicap

or disability, age, sex, national origin, the use of a guide or
support ani mal because of the blindness, deafness or physical
handi cap of the user or because the user is a handler or trainer
of support or guide animals is hereby recogni zed as and decl ared
to be a civil right which shall be enforceable as set forth in
this act.

Section 2. Section 4(b) of the act, anended Decenber 20,
1991 (P.L.414, No.51), is anended and the section is anmended by
addi ng a subsection to read:

Section 4. Definitions.--As used in this act unless a
di fferent neaning clearly appears fromthe context:

* %k

(b) The term "enployer” includes the Conmonweal th or any
political subdivision or board, departnent, comm ssion or school
district thereof and any person enpl oying four or nore persons
wi thin the Commonweal th, but except as hereinafter provided,
does not include religious, fraternal, charitable or sectarian
corporations or associations, except such corporations or
associ ations supported, in whole or in part, by governnental
appropriations. The term "enployer” with respect to

di scrimnatory practices based on race, color, nmlitary or

veteran status, age, sex, national origin or non-job related

handi cap or disability, includes religious, fraternal,
charitabl e and sectarian corporations and associ ati ons enpl oyi ng

four or nore persons within the Conmonweal t h.
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* * %

(bb) The term"mlitary or veteran status" neans whether a

person currently serves or has previously served in the

uni forned arned forces of the United States or other country.

Section 3. Section 5 of the act, anmended Decenber 20, 1991
(P.L.414, No.51), July 12, 1996 (P.L.684, No.117) and June 25,
1997 (P.L.326, No.34), is anended to read:

Section 5. Unlawful Discrimnatory Practices.--1t shall be
an unl awful discrimnatory practice, unless based upon a bona
fide occupational qualification, or in the case of a fraternal
corporation or association, unless based upon nenbership in such
associ ation or corporation, or except where based upon
appl i cabl e security regul ati ons established by the United States
or the Commonweal th of Pennsyl vani a:

(a) For any enployer because of the race, color, religious

creed, ancestry, mlitary or veteran status, age, sex, national

origin or non-job related handicap or disability or the use of a
gui de or support ani mal because of the blindness, deafness or
physi cal handi cap of any individual or independent contractor,
to refuse to hire or enploy or contract with, or to bar or to

di scharge from enpl oynent such individual or independent
contractor, or to otherw se discrimnate agai nst such individual
or independent contractor with respect to conpensation, hire,
tenure, ternms, conditions or privileges of enploynment or
contract, if the individual or independent contractor is the
best abl e and nost conpetent to performthe services required.
The provision of this paragraph shall not apply, to (1)
operation of the ternms or conditions of any bona fide retirenent
or pension plan which have the effect of a m ninum service

requirenent, (2) operation of the ternms or conditions of any
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bona fide group or enploye insurance plan, (3) age linmtations
pl aced upon entry into bona fide apprenticeship progranms of two
years or nore approved by the State Apprenticeship and Trai ni ng
Council of the Departnent of Labor and Industry, established by
the act of July 14, 1961 (P.L.604, No.304), known as "The
Apprenticeship and Training Act." Notw t hstandi ng any provi sion
of this clause, it shall not be an unlawful enploynent practice
for a religious corporation or association to hire or enploy on
the basis of sex in those certain instances where sex is a bona
fide occupational qualification because of the religious
beliefs, practices, or observances of the corporation, or
associ ati on.

(b) For any enpl oyer, enploynent agency or | abor
organi zation, prior to the enploynent, contracting with an
i ndependent contractor or adm ssion to nmenbership, to:

(1) Elicit any information or nake or keep a record of or
use any form of application or application blank containing
guestions or entries concerning the race, color, religious

creed, ancestry, mlitary or veteran status, age, sex, national

origin, past handicap or disability or the use of a guide or
support ani mal because of the blindness, deafness or physical
handi cap of any applicant for enploynment or nenbership. Prior to
an offer of enploynment, an enployer nay not inquire as to
whet her an individual has a handicap or disability or as to the
severity of such handicap or disability. An enployer may inquire
as to the individual's ability to performthe essenti al
functions of the enpl oynent.

(2) Print or publish or cause to be printed or published any
notice or advertisenment relating to enpl oynent or nenbership

i ndi cating any preference, limtation, specification or

20020H2831B4269 - 6 -
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di scrim nati on based upon race, color, religious creed,

ancestry, mlitary or veteran status, age, sex, national origin,

non-j ob rel ated handicap or disability or the use of a guide or
support ani mal because of the blindness, deafness or physical
handi cap of the user.

(3) Deny or limt, through a quota system enploynment or
menber shi p because of race, color, religious creed, ancestry,

mlitary or veteran status, age, sex, national origin, non-job

rel ated handicap or disability, the use of a guide or support
ani mal because of the blindness, deafness or physical handicap
of the user or place of birth.

(4) Substantially confine or limt recruitment or hiring of
individuals, with intent to circunvent the spirit and purpose of
this act, to any enpl oynent agency, enploynent service, |abor
organi zation, training school or training center or any other
enpl oye-referring source which services individuals who are
predom nantly of the sane race, color, religious creed,

ancestry, mlitary or veteran status, age, sex, national origin

or non-job related handicap or disability.

(5) Deny enpl oynent because of a prior handi cap or
di sability.

Not hing in clause (b) of this section shall bar any
institution or organization for handi capped or di sabl ed persons
fromlimting or giving preference in enploynment or nenbership
t o handi capped or di sabl ed persons.

(c) For any | abor organization because of the race, color,

religious creed, ancestry, mlitary or veteran status, age, sex,

national origin, non-job related handicap or disability or the
use of a guide or support ani mal because of the blindness,

deaf ness or physical handicap of any individual to deny full and
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equal menbership rights to any individual or otherwi se to

di scrim nate agai nst such individuals with respect to hire,
tenure, ternms, conditions or privileges of enploynent or any
other matter, directly or indirectly, related to enpl oynent.

(d) For any person, enployer, enploynment agency or | abor
organi zation to discrimnate in any nmanner agai nst any
i ndi vi dual because such i ndividual has opposed any practice
forbidden by this act, or because such individual has nade a
charge, testified or assisted, in any manner, in any
i nvestigation, proceeding or hearing under this act.

(e) For any person, enployer, enploynment agency, |abor
organi zati on or enploye, to aid, abet, incite, conpel or coerce
the doing of any act declared by this section to be an unl awf ul
di scrimnatory practice, or to obstruct or prevent any person
fromconplying with the provisions of this act or any order
i ssued thereunder, or to attenpt, directly or indirectly, to
commt any act declared by this section to be an unl awf ul
di scrimnatory practi ce.

(f) For any enploynment agency to fail or refuse to classify
properly, refer for enploynment or otherwi se to discrimnate
agai nst any individual because of his race, color, religious

creed, ancestry, mlitary or veteran status, age, sex, national

origin, non-job related handicap or disability or the use of a
gui de or support ani mal because of the blindness, deafness or
physi cal handi cap of the user.

(g) For any individual seeking enploynent to publish or
cause to be published any advertisenent which in any manner
expresses a limtation or preference as to the race, color,

religious creed, ancestry, mlitary or veteran status, age, sex,

national origin, non-job related handicap or disability or the
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use of a guide or support ani mal because of the blindness,
deaf ness or physical handi cap of any prospective enpl oyer.

(h) For any person to:

(1) Refuse to sell, |lease, finance or otherw se to deny or
wi t hhol d any housi ng accommobdati on or comercial property from
any person because of the race, color, famlial status, age,

religious creed, ancestry, mlitary or veteran status, sex,

national origin or handicap or disability of any person,
prospective owner, occupant or user of such housi ng
accomodati on or commrercial property, or to refuse to | ease any
housi ng accommodati on or commrercial property to any person due
to use of a guide aninal because of the blindness or deaf ness of
t he user, use of a support ani mal because of a physical handicap
of the user or because the user is a handler or trainer of
support or guide animals or because of the handi cap or
disability of an individual with whomthe person is known to
have a rel ationship or associ ation.

(1.1) Evict or attenpt to evict an occupant of any housing
acconmmodati on before the end of the termof a | ease because of
pregnancy or the birth of a child.

(2) Refuse to I end noney, whether or not secured by nortgage
or otherwi se for the acquisition, construction, rehabilitation,
repair or mai ntenance of any housi ng accommobdati on or comrerci al
property or otherw se withhold financing of any housi ng
accomodati on or comrercial property from any person because of
the race, color, famlial status, age, religious creed,

ancestry, mlitary or veteran status, sex, national origin,

handi cap or disability of any person, the use of a guide or
support ani mal because of the blindness, deafness or physical

handi cap of the user or because the user is a handler or trainer

20020H2831B4269 - 9 -
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of support or guide aninmals or because of the handicap or
disability of an individual with whomthe person is known to
have a rel ationship or association.

(3) Discrimnate against any person in the terns or
conditions of selling or |easing any housi ng accommodati on or
commercial property or in furnishing facilities, services or
privileges in connection with the ownership, occupancy or use of
any housi ng acconmodati on or commercial property because of the
race, color, famlial status, age, religious creed, ancestry,

mlitary or veteran status, sex, national origin, handicap or

di sability of any person, the use of a guide or support ani mal
because of the blindness, deafness or physical handicap of the
user or because the user is a handler or trainer of support or
gui de animal s or because of the handicap or disability of an

i ndi vidual with whom the person is known to have a relationship
or associ ati on.

(3.1) Refuse to permt, at the expense of a person with a
handi cap, reasonabl e nodifications of existing prem ses occupi ed
or to be occupied by such person if such nodifications may be
necessary to afford such person full enjoynent of the prem ses,
except that, in the case of a rental, the landlord may, where it
is reasonable to do so, grant permi ssion for a nodification if
the renter agrees to restore the interior of the prem ses to the
condition that existed before the nodification, with reasonable
wear and tear excepted.

(3.2) Refuse to nmake reasonabl e accommobdations in rules,
policies, practices or services when such accommodati ons may be
necessary to afford such person equal opportunity to use and
enj oy a housi ng acconmodati on.

(4) Discrimnate against any person in the terns or

20020H2831B4269 - 10 -
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conditions of any | oan of nobney, whether or not secured by
nortgage or otherw se for the acquisition, construction,
rehabilitation, repair or mai ntenance of housing acconmodati on
or conmercial property because of the race, color, famli al

status, age, religious creed, ancestry, mlitary or veteran

status, sex, national origin or handicap or disability of any
person, the use of a guide or support animl because of the

bl i ndness, deafness or physical handicap of the user or because
the user is a handler or trainer of guide or support animals or
because of the handicap or disability of an individual with whom
the person is known to have a relationship or association.

(5) Print, publish or circulate any statenent or
advertisenment: (i) relating to the sale, |ease or acquisition of
any housi ng acconmodati on or commercial property or the | oan of
noney, whether or not secured by nortgage, or otherwi se for the
acqui sition, construction, rehabilitation, repair or naintenance
of any housi ng accommodati on or conmmercial property which
i ndi cates any preference, limtation, specification, or

di scrim nati on based upon race, color, famlial status, age,

religious creed, ancestry, mlitary or veteran status, sex,

national origin, handicap or disability or because of the

handi cap or disability of an individual with whomthe person is
known to have a rel ationship or association, or (ii) relating to
the sale, |ease or acquisition of any housi ng accommodati on or
commerci al property which indicates any preference, limtation,
speci fication or discrimnation based upon use of a guide or
support ani mal because of the blindness, deafness or physical
handi cap of the user or because the user is a handler or trainer
of support or guide ani nals.

(6) Make any inquiry, elicit any information, make or keep
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any record or use any form of application, containing questions
or entries concerning race, color, famlial status, age,

religious creed, ancestry, mlitary or veteran status, sex,

national origin, handicap or disability or because of the

handi cap or disability of an individual with whomthe person is
known to have a rel ationship or association in connection wth
the sale or | ease of any housi ng accommodati on or comrerci al
property or |oan of any noney, whether or not secured by
nortgage or otherw se for the acquisition, construction,
rehabilitation, repair or maintenance of any housing
accommodati on or comrercial property, or to make any inquiry,
elicit any information, make or keep any record or use any form
of application, containing questions or entries concerning the
use of a guide or support ani mal because of the blindness,

deaf ness or physical handicap of the user or because the user is
a handler or trainer of support or guide animals, in connection
with the | ease of any housi ng accommobdati on or commerci al
property.

(7) Construct, operate, offer for sale, |ease or rent or
ot herwi se nmake avail abl e housing or conmercial property which is
not accessi bl e.

(8 Discrimnate in real estate-related transactions, as
descri bed by and subject to the foll ow ng:

(i) It shall be unlawful for any person or other entity
whose business includes engaging in real estate-rel ated
transactions to discrimnate against any person in making
avai | abl e such a transaction or in the ternms or conditions of

such a transaction because of race, color, religious creed,

ancestry, mlitary or veteran status, national origin, sex, age,

handi cap or disability, use of a guide or support aninal because
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of a physical handi cap or because the user is a handler or
trai ner of guide or support animals or fam lial status.

(i) Nothing in this act prohibits a person engaged in the
busi ness of furnishing appraisals of real property to take into

consi deration factors other than race, color, religious creed,

ancestry, mlitary or veteran status, national origin, sex, age,
handi cap or disability, use of a guide or support aninal because
of a physical handi cap or because the user is a handler or
trai ner of guide or support animals or fam lial status.

(9) Nothing in this clause, regarding age or famli al
status, shall apply with respect to housing for ol der persons. A
person shall not be held personally liable for nonetary damages
for a violation of this act if the person reasonably relied, in
good faith, on the application of the exenption of this
subcl ause. A person may only prove good faith reliance on the
application of the exenption of this subclause by proving that
at the time of the act conplained of all of the follow ng
appl i ed:

(i) The person had no actual know edge that the housing was
not eligible for exenption under this subcl ause.

(ii) The owner or manager of the housing had stated
formally, in witing, that the housing conplied with the
requi renents for exenption under this subcl ause.

(10) Nothing in this clause shall bar any religious or
denom national institution or organization or any charitable or
educati onal organization which is operated, supervised or
controlled by or in connection with a religious organization or
any bona fide private or fraternal organization from giving
preference to persons of the sane religion or denom nation or to

menbers of such private or fraternal organization or from making
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such selection as is calculated by such organi zation to pronote
the religious principles or the ains, purposes or fraternal
principles for which it is established or naintai ned. Nor shal

it apply to the rental of roons in a |andl ord-occupied room ng
house with a common entrance, nor with respect to discrimnation
based on sex, the advertising, rental or |easing of housing
accommodations in a single-sex dormtory or roons in one's
personal residence in which common |iving areas are shared.

(11) Nothing in this act Iimts the applicability of the
Fai r Housing Act and reasonable State or local restrictions on
t he maxi mum nunber of occupants permtted to occupy a dwelling
or a reasonable restriction relating to health or safety
standards or business necessity. Omers and managers of
dwel I'i ngs may devel op and i npl enment reasonabl e occupancy and
safety standards based on factors such as the nunber and size of
sl eepi ng areas or bedroons and the overall size of a dwelling
unit so long as the standards do not violate the Fair Housing
Act or State or local restrictions.

(1) For any person being the owner, |essee, proprietor,
manager, superintendent, agent or enploye of any public
acconmodati on, resort or amusenent to:

(1) Refuse, withhold from or deny to any person because of

his race, color, sex, religious creed, ancestry, mlitary or

veteran status, national origin or handicap or disability, or to

any person due to use of a guide or support ani mal because of
t he blindness, deafness or physical handi cap of the user or
because the user is a handler or trainer of support or guide
animals, either directly or indirectly, any of the
accommopdat i ons, advantages, facilities or privileges of such

publ i ¢ acconmopdati on, resort or anusenent.
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(2) Publish, circulate, issue, display, post or mail, either
directly or indirectly, any witten or printed conmunication,
notice or advertisenent to the effect that any of the
accomopdat i ons, advantages, facilities and privil eges of any
such pl ace shall be refused, withheld fromor denied to any
person on account of race, color, religious creed, sex,

ancestry, mlitary or veteran status, national origin or

handi cap or disability, or to any person due to use of a guide
or support ani mal because of the blindness, deafness or physical
handi cap of the user, or because the user is a handler or

trai ner of support or guide animals, or that the patronage or
customthereat of any person, belonging to or purporting to be
of any particular race, color, religious creed, sex, ancestry,

mlitary or veteran status, national origin or handicap or

disability, or to any person due to use of a guide or support
ani mal because of the blindness, deafness or physical handicap
of the user or because the user is a handler or trainer of
support or guide animals, is unwel conme, objectionable or not
acceptabl e, desired or solicited.

(3) Exclude or otherw se deny equal goods, services,
facilities, privileges, advantages, accommobdati ons or ot her
opportunities to a person because of the handicap or disability
of an individual with whomthe person is known to have a
rel ati onship or associ ation.

(4) Construct, operate or otherw se nmake avail abl e such
pl ace of public acconmodation, resort or anusenent which is not
accessi bl e.

(j) For any person subject to the act to fail to post and
exhibit promnently in his place of business any fair practices

notice prepared and distributed by the Pennsyl vani a Human
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Rel ati ons Conmi ssi on.

(k) For any enployer to discrimnate against an enpl oye or a
prospecti ve enpl oye because the enpl oye only has a di pl oma based
on passing a general educational devel opnent test as conpared to
a high school diplom. However, should vocational technical
training or other special training be required with regard to a
specific position, then such training or special training may be
consi dered by the enpl oyer.

(1) To exclude or otherw se deny equal jobs or benefits to a
per son because of the handicap or disability of an individual
wi th whomthe person is known to have a relationship or
associ ati on.

This section of the act shall not be construed to prohibit
the refusal to hire or the dism ssal of a person who is not able
to function properly in the job applied for or engaged in.

Section 4. Sections 5.3 and 7 of the act, amended Decenber
20, 1991 (P.L.414, No.51), are anended to read:

Section 5.3. Prohibition of Certain Real Estate Practices.--
It shall be an unlawful discrimnatory practice for any person
to:

(a) Induce, solicit or attenpt to induce or solicit for
commercial profit any listing, sale or transaction involving any
housi ng accomodati on or conmercial property by representing
t hat such housi ng accommbdati on or comrercial property is within
any nei ghborhood, community or area adjacent to any other area
in which there reside, or do not reside, persons of a particular
race, color, famlial status, age, religious creed, ancestry,

mlitary or veteran status, sex, national origin, handicap or

di sability, or who are guide or support animl dependent.

(b) Discourage, or attenpt to discourage, for comrercial
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profit, the purchase or | ease of any housi ng acconmodati on or
commercial property by representing that such housing
accomodati on or comrercial property is within any nei ghborhood,
community or area adjacent to any other area in which there
reside, or may in the future reside in increased or decreased
nunbers, persons of a particular race, color, famlial status,

age, religious creed, ancestry, mlitary or veteran status, sex,

national origin, handicap or disability, or who are guide or
support ani mal dependent.

(c) Msrepresent, create or distort a circunstance,
condition or incident for the purpose of fostering the
i npression or belief, on the part of any owner, occupant or
prospective owner or occupant of any housi ng acconmodati on or
commerci al property, that such housi ng accommodati on or
commercial property is within any nei ghborhood, comrunity or
area adjacent to any other area which would be adversely
i npacted by the residence, or future increased or decreased
resi dence, of persons of a particular race, color, famlial

status, age, religious creed, ancestry, mlitary or veteran

status, sex, national origin, handicap or disability, or who are
gui de or support ani mal dependent w thin such nei ghborhood,
comunity or area.

(d) In any way m srepresent or otherw se m sadvertise within
a nei ghborhood or comunity, whether or not in witing, that any
housi ng accomodati on or commercial property within such
nei ghbor hood or conmunity is available for inspection, sale,
| ease, sublease or other transfer, in any context where such
m srepresentation or msadvertising would have the effect of

fostering an inpression or belief that there has been or will be

an increase in real estate activity within such nei ghborhood or
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community due to the residence, or anticipated increased or
decreased resi dence, of persons of a particular race, color,

famlial status, age, religious creed, ancestry, mlitary or

veteran status, sex, national origin, handicap or disability, or

the use of a guide or support animal because of the blindness,
deaf ness or physical handi cap of the user.

Section 7. Powers and Duties of the Conm ssion.--The
Commi ssion shall have the foll ow ng powers and duti es:

(a) To establish and maintain a central office inthe Cty
of Harrisburg.

(b) To neet and function at any place within the
Conmonweal t h.

(c) To appoint such attorneys and pernmanent hearing
exam ners and ot her enployes and agents as it may deem
necessary, fix their conpensation within the limtations
provi ded by |law, and prescribe their duties. Permanent hearing
exam ners shall performno duties inconsistent with their duties
and responsibilities as pernmanent hearing exam ners.

(c.1) To conduct nmandatory training semnars on the
Pennsyl vani a Hunman Rel ati ons Act and ot her applicabl e Federal
and State |law, procedures and rules for all investigative
per sonnel .

(c.2) To afford conplainants and respondents the opportunity
for coments after the final disposition of a conplaint. These
comments shall be provided to the Conm ssion nenbers.

(c.3) To appoint attorneys to performthe follow ng
functions: (1) render |legal advice to Conmm ssion nmenbers on
matters appearing before it; or (2) give |legal assistance to
conpl ai nant s appearing before the Conm ssion or hearing

exam ners. These responsibilities shall require a separate staff
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of attorneys to perform each function.

(d) To adopt, pronul gate, amend and rescind rules and
regul ations to effectuate the policies and provisions of this
act .

(e) To formulate policies to effectuate the purposes of this
act and make recomrendati ons to agencies and officers of the
Commonweal th or political subdivisions of government or board,
departnment, conm ssion or school district thereof to effectuate
such polici es.

(f) To initiate, receive, investigate and pass upon
conpl aints chargi ng unl awful discrimnatory practi ces.

(f.1) To investigate where no conplaint has been filed but
with the consent of at |east eight of the nenbers of the
Commi ssi on any problem of racial discrimnation with the intent
of avoiding and preventing the devel opnent of racial tension.

(f.2) On request of the Governor, to investigate clains of
excessive use of force by police in civil rights protest
activities.

(g) (1) To hold hearings, subpoena w tnesses, conpel their
attendance, adm nister oaths, take testinony of any person under
oath or affirmation and, in connection therewith, to require the
production for exam nation of any books and papers relating to
any matter under investigation where a conplaint has been
properly filed before the Comm ssion. The Conm ssion nay neke
rules as to the issuance of subpoenas by i ndividual
Commi ssioners. In case of contumacy or refusal to obey a
subpoena i ssued to any person any court of jurisdiction, upon
application by the Comm ssion, may issue to such person an order
requiring such person to appear before the Comm ssion, there to

produce docunentary evidence, if so ordered, or there to give
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evi dence touching the matter in question, and any failure to
obey such order of the court may be punished by said court as a
cont enpt thereof.

(2) No person shall be excused from attendi ng and
testifying, or from produci ng records, correspondence, docunents
or other evidence in obedience to the subpoena of the Conm ssion
or of any individual Conm ssioner, on the ground that the
testimony or evidence required of himmay tend to incrimnate
himor subject himto a penalty or forfeiture, but no person
shall be prosecuted or subjected to any penalty or forfeiture
for or on account of any transaction, matter or thing concerning
whi ch he is conpelled, after having clainmed his privilege
agai nst self-incrimnation, to testify or produce evidence,
except that such person so testifying shall not be exenpt from
prosecution and puni shnent for perjury commtted in so
testifying. The immunity herein provided shall extend only to
natural persons so conpelled to testify.

(h) To inspect upon request such records of the Commonweal t h
or any political subdivision, board, departnent, conm ssion or
school district thereof as it nay deem necessary or advisable to
carry into effect the provisions of this act.

(i) To create such advisory agencies and conciliation
councils, local or state-wide, as will aid in effectuating the
pur poses of this act. The Comm ssion may itself or it may
enpower these agencies and councils to (1) study the probl ens of
discrimnation in all or specific fields of human rel ationshi ps

when based on race, color, famlial status, religious creed,

ancestry, mlitary or veteran status, age, sex, national origin
or handicap or disability, and (2) foster, through comunity

effort or otherw se, good will anong the groups and el enents of
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t he popul ation of the State. Such agencies and councils nmay mneke
recommendations to the Comm ssion for the devel opnent of
policies and procedure in general. Advisory agencies and
conciliation councils created by the Comm ssion shall be
conposed of representative citizens, serving w thout pay, but
t he Comm ssion may nake provision for technical and clerical
assi stance to such agencies and councils, and for the paynent of
t he expenses of such assistance.

(j) To issue such publications and such results of
i nvestigations and research as, inits judgnment, will tend to
pronote good will and mnimze or elimnate discrimnation
because of race, color, famlial status, religious creed,

ancestry, mlitary or veteran status, age, sex, national origin

or handi cap or disability.

(k) To submt an annual report for each fiscal year by the
following March 31 to the General Assenbly, the Labor and
I ndustry Conmittee of the Senate and the State Governnent
Committee of the House of Representatives and the Governor
describing in detail the types of conplaints received, the
i nvestigations, status of cases, Comm ssion action which has
been taken, how many were found to have probabl e cause, how nany
were resolved by public hearing and the length of tinme fromthe
initial conplaint to final Conm ssion resolution. It shall also
contain recomendations for such further |egislation concerning
abuses and di scrimnation because of race, color, famlial

status, religious creed, ancestry, mlitary or veteran status,

national origin, age, sex, handicap or disability or the use of
a gui de or support ani mal because of the blindness, deafness or
physi cal handi cap of the user or because the user is a handler

or trainer of support or guide aninmals, as may be desirable.
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(I') To prepare and distribute fair practices notices.

(n) To notify local human rel ati ons comm ssi ons of
conplaints received by the Pennsyl vania Human Rel ati ons
Commi ssion i nvolving persons within a conm ssion's jurisdiction.
The Pennsyl vani a Human Rel ati ons Comm ssion may enter into work-
sharing agreenments with those | ocal comm ssions havi ng
conparabl e jurisdiction and enforcenent authority.

(o) To prepare and publish all findings of fact, conclusions
of the law, final decisions and orders made after a public
heari ng by the hearing exam ners, Conmm ssion panel or ful
Conmmi ssi on.

(p) To give public access to the comm ssion's conpliance
manual .

(q) To preserve opinions rendered by the Conm ssion for five
years fromthe date of publication

Section 5. Section 8 of the act, amended July 12, 1996
(P.L.684, No.117), is anended to read:

Section 8. Educational Program --The Conm ssion, in
cooperation with the Departnent of Education, is authorized to
recommend a multicultural educational program designed for the
students of the schools in this Conmonwealth and for all other
residents thereof, with enphasis on foreign cultural and
| anguage studies, as well as on the basic shared precepts and
principles of United States culture, in order to pronote
cul tural understanding and appreciation and to further good w |
anong all persons, without regard to race, color, famlial

status, religious creed, ancestry, mlitary or veteran status,

age, sex, national origin, handicap or disability.
Section 6. Section 12 of the act, anended Decenber 20, 1991
(P.L.414, No.51), is anended to read:
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Section 12. Construction and Excl usi veness of Renedy. --

(a) The provisions of this act shall be construed |iberally
for the acconplishnment of the purposes thereof, and any | aw
i nconsi stent with any provisions hereof shall not apply.

(b) Except as provided in subsection (c), nothing contained
in this act shall be deenmed to repeal or supersede any of the
provi sions of any existing or hereafter adopted mnuni ci pal
ordi nance, municipal charter or of any law of this Commonweal th
relating to discrimnation because of race, color, famlial

status, religious creed, ancestry, mlitary or veteran status,

age, sex, national origin or handicap or disability, but as to
acts declared unlawful by section five of this act the procedure
herei n provided shall, when invoked, be exclusive and the final
determi nation therein shall exclude any other action, civil or
crimnal, based on the sane grievance of the conpl ai nant
concerned. If the conplainant institutes any action based on
such grievance without resorting to the procedure provided in
this act, such conpl ai nant may not subsequently resort to the
procedure herein. In the event of a conflict between the
interpretation of a provision of this act and the interpretation
of a simlar provision contained in any nunicipal ordinance, the
interpretation of the provision in this act shall apply to such
muni ci pal ordi nance.

(c) (1) 1In cases involving a claimof discrimnation, if a
conpl ai nant invokes the procedures set forth in this act, that
individual's right of action in the courts of the Comobnweal th
shall not be foreclosed. If within one (1) year after the filing
of a conplaint with the Commi ssion, the Conm ssion dismsses the
conplaint or has not entered into a conciliation agreenent to

whi ch the conplainant is a party, the Comm ssion nust so notify
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the conpl ainant. On recei pt of such a notice the conpl ai nant
shall be able to bring an action in the courts of comon pl eas
of the Commonweal th based on the right to freedom from

di scrimnation granted by this act.

(2) An action under this subsection shall be filed within
two years after the date of notice fromthe Comm ssion closing
the conplaint. Any conplaint so filed shall be served on the
Commi ssion at the time the conplaint is filed in court. The
Commi ssion shall notify the conplainant of this requirenent.

(3) If the court finds that the respondent has engaged in or
is engaging in an unlawful discrimnatory practice charged in
the conplaint, the court shall enjoin the respondent from
engagi ng in such unlawful discrimnatory practice and order
affirmative action which may include, but is not limted to,
reinstatenent or hiring of enployes, granting of back pay, or
any other legal or equitable relief as the court deens
appropriate. Back pay liability shall not accrue froma date
nore than three years prior to the filing of a conpl aint
charging violations of this act.

(4) The court shall serve upon the Conm ssion any final
order issued in any action brought under this subsection.

(c.1) Notwi thstandi ng subsections (a) and (c) or any other
provision of this act, nothing in this act shall be deened to
aut hori ze inposition by the Comm ssion of renmedial quota relief
in cases involving hiring or pronoting of enployes of the
Commonweal th, its agencies or instrunentalities or enployes of
| ocal governnments and school districts in this Conmonweal t h.
Thi s subsection shall not, however, prohibit the voluntary
adoption of an affirmative action plan designed to assure that

all persons are accorded equality of opportunity in enpl oynent.
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(c.2) |If, after a trial held pursuant to subsection (c), the
court of common pleas finds that a defendant engaged in or is
engagi ng in any unlawful discrimnatory practice as defined in
this act, the court may award attorney fees and costs to the
prevailing plaintiff.

(c.3) If, after a trial held pursuant to subsection (c), the
court of common pleas finds that a defendant has not engaged in
or is not engaging in any unlawful discrimnatory practice as
defined in this act, the court may award attorney fees and costs
to the prevailing defendant if the defendant proves that the
conpl aint was brought in bad faith.

(d) Nothing in this act shall be construed to require any
enpl oyer to hire any person with a job-rel ated handi cap or
di sability.

(e) The time limts for filing under any conpl aint or other
pl eadi ng under this act shall be subject to waiver, estoppel and
equi tabl e tolling.

(f) Nothing in this act shall be constructed as supersedi ng
any provision of the act of Cctober 15, 1980 (P.L.950, No.164),
known as the "Commonwealth Attorneys Act."” Al court actions
commenced by or against the Comm ssion shall be subject to the
provi sions of that act.

Section 7. This act shall take effect in 60 days.
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