PRINTER S NO. 4262

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2824 >3

| NTRODUCED BY ROBERTS, BENNI NGHOFF, CREI GHTON, HORSEY, SHANER
AND SCOLOBAY, SEPTEMBER 3, 2002

REFERRED TO COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
SEPTEMBER 3, 2002
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AN ACT
Amendi ng the act of June 10, 1982 (P.L.454, No.133), entitled
"An act protecting agricultural operations from nui sance
suits and ordi nances under certain circunmstances,"” further
providing for limtation on |ocal ordinances.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 3 of the act of June 10, 1982 (P.L. 454,

No. 133), entitled "An act protecting agricultural operations

from nui sance suits and ordi nances under certain circunstances,"

anended March 19, 1992 (P.L.17, No.6), is anended to read:
Section 3. Limtation on |ocal ordinances.

(a) Every municipality shall encourage the continuity,
devel opnent and viability of agricultural operations withinits
jurisdiction. Every nunicipality that defines or prohibits a

publ i ¢ nui sance shall exclude fromthe definition of such

nui sance any agricultural operation conducted in accordance wth

normal agricultural operations so long as the agricultural

operation does not have a direct adverse effect on the public
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health and safety.

(b) Direct comrercial sales of agricultural commodities upon
property owned and operated by a | andowner who produces not |ess
t han 50% of the commodities sold shall be authorized,
not wi t hst andi ng nuni ci pal ordi nance, public nui sance or zoni ng
prohi bitions. Such direct sales shall be authorized w thout
regard to the 50% | imtation under circunstances of crop failure
due to reasons beyond the control of the | andowner.

(c) No nunicipality shall adopt or enact a frivol ous

ordi nance that would prohibit, restrict or regul ate an

agricul tural operation. For purposes of this subsection, a

frivol ous ordi nance is an ordi nance that attenpts to requl ate:

(1) the type of business enterprise that nay own or

conduct an agricultural operation;

(2) agricultural operations Statew de or beyond the

territorial boundaries of the nunicipality; or

(3) a natter that is clearly preenpted by the | aws of

this Conmonweal t h.

An aggri eved party shall be entitled to recover reasonabl e costs

and attorney fees froma nunicipality that has adopted or

enacted a frivol ous ordi nance, whether or not the nunicipality

has acted in bad faith

Section 2. This act shall take effect imediately.
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