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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2599 5%

| NTRODUCED BY ALLEN, MJNDY, PHI LLIPS, FAI RCH LD, RAYMOND
ADOLPH, ARGALL, M BAKER, BARRAR, BELARDI , BENN NGHOFF
BOYES, BROWNE, BUNT, BUXTON, CIVERA, CLARK, CLYMER,
L. 1. COHEN, COLAFELLA, CORNELL, COSTA, COY, CREI GHTON,
DAl LEY, DALLY, DeLUCA, DERMODY, DeWEESE, Di G ROLAMO, EACHUS,
FEESE, FICHTER, FLICK, FORCIER, GABI G GANNCN, CEl ST,
GODSHALL, GRU TZA, HABAY, HARHART, HENNESSEY, HERMAN,
HERSHEY, HESS, HORSEY, HUTCHI NSQON, KAI SER, KENNEY, LaGROITA,
LAUGHLI N, LAWESS, LEH LESCOVI TZ, LUCYK, LYNCH, MAJOR
MANDERI NO, MANN, MARKCSEK, MARSI CO, McCALL, Ml LHATTAN,
MENAUGHTON, MELI O, M CHLOVI C, M COZZI E, NAILOR, N CKQO,
O BRI EN, PALLONE, PERZEL, PETRARCA, PI PPY, PRESTON, READSHAW
REI NARD, ROBERTS, ROONEY, ROSS, RUBLEY, SAI NATO, SANTONI
SAYLOR, SCRI MENTI, SEMMEL, SHANER, S. H SM TH, STABACK
STAIRS, STERN, T. STEVENSON, R STEVENSON, STRI TTMATTER,
STURLA, SURRA, TANGRETTI, J. TAYLOR, TRELLO TULLI, TURZAI,
VEON, WANSACZ, WLT, M WRI GHI, YOUNGBLOOD, ZUG AND PI CKETT,
APRI L 29, 2002

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 19, 2002

AN ACT

1 Anending the act of June 28, 1947 (P.L.1110, No.476), entitled

2 "An act defining and regulating certain installnent sal es of
3 not or vehicles; prescribing the conditions under which such

4 sal es may be made and regul ati ng the financing thereof;

5 regul ating and |licensing persons engaged in the business of

6 maki ng or financing such sales; prescribing the form

7 contents and effect of instrunents used in connection with

8 such sal es and the financing thereof; prescribing certain

9 rights and obligations of buyers, sellers, persons financing
10 such sales and others; limting incidental charges in

11 connection with such instrunents and fixing maxi mum interest
12 rates for delingquencies, extensions and | oans; regul ating

13 i nsurance in connection with such sales; regul ating

14 repossessi ons, redenptions, resales and deficiency judgnents
15 and the rights of parties with respect thereto; authorizing
16 ext ensi ons, |oans and forbearances related to such sal es;

17 aut hori zing investigations and exam nations of persons
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engaged in the business of nmaking or financing such sales;

prescribing penalties and repealing certain acts,” further

providing for definitions, for |licensing, for sanctions, for
adm nistration, for records, for contracts, for assignnents,
for insurance, for finance costs, for refinancing, for
default, for repossession and redenption, for prohibited
charges, for exenptions and for penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Causes 11, 13, 14, 16 and 18 of section 3 of the
act of June 28, 1947 (P.L.1110, No.476), known as the Mbdtor
Vehi cl e Sal es Fi nance Act, are anmended and the section is
anended by addi ng cl auses to read:

Section 3. Definitions.--The foll owi ng words, terns and
phrases when used in this act shall have the nmeaning ascribed to
themin this section, except where the context clearly indicates
ot herw se: - -

* %k

11. "Cash price" shall nean the [mnimun] price neasured in
dollars at which the seller would in good faith sell to the
buyer or to any other buyer under |ike circunstances, and the
buyer would in good faith buy fromthe seller, the notor vehicle
which is the subject matter of the installnment sale contract, if
such sale were a sale for cash instead of an installnent sale.

* %k

13. "Principal amount financed" shall nean the unpaid cash

pri ce bal ance after deducting the down paynent, adding the [cost

of ] charges for any insurance [prem uns] required or obtained as

security for or by reason of the sale of a notor vehicle under
an installnent sale contract, and adding other costs or charges

necessary or incidental to the sale of the notor vehicle under

[such] an_installnent sale contract[, which the seller contracts

to pay on behalf of the buyer, and for the amount of which the
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seller agrees to extend credit to the buyer, and for which the

buyer contracts voluntarily.] and anbunts representing paynent

of a prior credit or | ease bal ance to di scharge a security

interest, lien or | ease interest on a notor vehicle or other

property traded or returned.

13.1. "Charges" shall nmean the price neasured in dollars in

which the seller wuld in good faith sell to the buyer or to any

ot her buyer under |like circunstances, and the buyer would in

good faith buy fromthe seller, any goods and servi ces which are

subject to the install nent sale contract, if the sale were a

sale for cash instead of an install nent sal e.

13.2. "Charges for insurance" shall nean prem uns,

commi ssi ons and ot her paynents aut hori zed by i nsurance statutes

or reqgulations of this Commbpnweal t h.

14. "Finance charge" shall nean the anmount of the
consideration in excess of the cash price which the buyer is
required to pay to the seller for the privilege of purchasing a
notor vehicle under an installnent sale contract, or for the
credit extended by the seller to the buyer in conjunction with
the sale of a notor vehicle under an installnment sale contract,
or it shall nean the differential between the cash sale price of
the notor vehicle and the installnment sale price, exclusive of

charges for insurance [prem um costs] and other [costs] charges

necessary or incidental to an installnment sale and any default

charges, which are specifically authorized by this act to be

included in an installment sale contract.

* * %

16. "Security interest” shall nean [any property right in
the notor vehicle which is the subject of an installnent sale

contract, whenever such right is retained, to secure performance

20020H2599B4065 - 3 -
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of any obligation of the buyer under such contract, any

ext ensi on, defernment, renewal or other revision thereof and the
termshall include any |ien or encunbrance agai nst such notor
vehicle, any interest of a nortgagee in such notor vehicle, and
any reservation of title to such notor vehicle, whether or not
expressed to be absolute, whenever such title is in substance

retained for security only] a security interest as provided by

13 Pa.C.S. Div. 9 (relating to secured transacti ons).

* * %

18. ["Adm nistrator”] "Departnent” shall nean the Depart nent

of Banki ng of the Commonweal th [of Pennsylvania].

* * %

23. "Secretary" shall nean the Secretary of Banki ng of the

Commpnweal t h.

Section 2. Sections 4, 5 and 6 of the act are anended to
read:

Section 4. Licenses Required.--On and after the effective
date of this act no person shall engage or continue to engage in
this Cormonweal th either as principal, enploye, agent or broker;

1. In the business of an installnent seller of notor
vehi cl es under installnment sale contracts, except as authorized
in this act, under license issued by the [adm nistrator]
department, or

2. In the business of a sales finance conpany, except as
authorized in this act, under license issued by the
[adm ni strator] departnent, or

3. In the business of a collector-repossessor, except as
authorized in this act, under license issued by the
[adm ni strator] departnent.

Section 5. Applications for Licenses.--

20020H2599B4065 - 4 -
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A. Applications for licenses under this act shall be in
witing, under oath, and in the formprescribed by the
[adm ni strator] departnent.

B. The application shall contain the nanme under which the
busi ness is conducted, the address of the place of business, the
date of registration of the fictitious or trade nanme, if any,
with the Secretary of the Commonweal th; the date and pl ace of
incorporation, if the applicant is a corporation; the nane and
resi dence address of the owner, if the applicant is an
i ndi vi dual owner; the name and residence address of all owners,
partners or nmenbers, if the applicant is a partnership or
associ ation; the nanme and address of all officers and directors,
if the applicant is a corporation, and such other infornmation as
the [adm nistrator] departnent may require.

C. Al applications filed by associations or corporations
shall be acconpani ed by a power of attorney show ng the nane and
address of the authorized agent in the Commonweal t h of
Pennsyl vani a upon whom all judicial and other process or |egal
notice may be served, and in the case of the death, renoval from
t he Comonweal th or any legal disability or disqualification of
such agent, service of such process or notice upon the
[adm ni strator] departnent shall be authorized.

D. A separate application, on the prescribed form shall be
filed for each place of business conducted by or to be
established by a |licensee within the Commonweal t h of
Pennsyl vani a.

E. Al applications for renewal |icenses shall be filed at
| east fifteen (15) days prior to October first, annually.

Secti on 6. Li cense; Bonds. - -

A. A bond, in the formprescribed by the [adm nistrator]

20020H2599B4065 - 5 -
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departnent, in the penal sumof five thousand dollars ($5, 000),
shal | acconpany every application for license as a sales finance
conpany and for |icense as a collector-repossessor. Such bond
shall be executed by a surety conpany authorized by the | aws of
Pennsyl vania to transact business within this Conmonweal t h:

Provi ded, That the bond acconpanying an application for |icense
as a sales finance conpany, filed by a banking institution

| ocated within this Commonweal th, may be executed by such
banking institution on its own behalf, in lieu of a bond
executed by a surety conpany. The bond shall be executed to the
Commonweal th of Pennsyl vania and shall be for the use of the
Commonweal th and for any person or persons. The condition of the
bond shall be that the licensee will conply with and abi de by
all the provisions of this act, and all the rules and

regul ations of the [adm nistrator] departnent [awfully issued,

and that the licensee will pay to the Coomonwealth, to the
[adm ni strator] departnent or to any person or persons, any and
all noneys that nmay becone due to the Commonwealth, to the
[adm ni strator] departnent or to any person or persons fromthe
said |licensee under and by virtue of the provisions of this act.
If any person shall be aggrieved by the m sconduct of a licensee
and shall recover judgnment against such |icensee, such person
may, on any execution issued under such judgnent, maintain an
action upon the bond of the licensee in any court having
jurisdiction of the anmount cl ai ned, provided the [adm nistrator]
B. A bond in the formprescribed shall be filed for each
pl ace of business conducted by a finance conpany and for each

pl ace of business conducted by a collector-repossessor wthin

t he Commonweal t h of Pennsyl vani a.

20020H2599B4065 - 6 -
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C. A new bond shall acconpany every application for renewal
license and shall be filed at least fifteen (15) days prior to
Cct ober first, annually.

Section 3. Section 7 of the act, anmended Decenber 22, 1977
(P.L.345, No.101), is anended to read:

Section 7. License Fees.--

A. Each application for license shall be acconpanied by a
license fee in the anmount of:--

1. Twenty-five dollars ($25) for license as an install nment
seller of notor vehicles.

2. One hundred fifty dollars ($150) for license as a sales
fi nance conpany.

3. One hundred fifty dollars ($150) for license as a
col | ector-repossessor.

B. A separate license fee of |ike anmount shall be paid for
each place of business conducted by a |icensee within the
Commonweal t h of Pennsyl vani a.

C. No abatenent in the anount of the said |icense fee shal
be made if the license is issued for |ess than one year, or if
the license is surrendered, cancelled or revoked prior to the

expiration of the license year for which such |license was

i ssued.
D. Al licenses under this act shall expire on Cctober
first, annually. A renewal license fee in the sane anpunt shal

be paid annually on or before Cctober first for each respective
type of |icense and for each place of business.

E. Al license fees and fines received by the
[adm ni strator] departnent under this act shall be deposited in
the State Treasury to the credit of a special fund for the use

of the [adm nistrator] departnment in adm nistering this and

20020H2599B4065 - 7 -
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ot her laws of the Commonweal th placed under [his] its
adm ni stration.
Section 4. Section 8 of the act is anended to read:
Section 8. Approval of Licenses and |Issuance of Licenses.--

A. [The adm nistrator, if he] |If the departnment approves an

application for license, it shall issue to the applicant a
license certificate showi ng the name of the person authorized to
do busi ness thereunder and the address of the |icensee. Such
license certificate when issued to an installment seller or to a
sal es finance conmpany shall be posted in a conspicuous place in
the place of business of the licensee, so that it will be in
full view of the public at all tinmes; and when issued to a
col | ector-repossessor shall be carried in the i nmediate
possession of the |icensee whenever he is engaged in the type of
busi ness for which the license is issued, so that it may be
presented for inspection upon request of any person entitled to
such i nspecti on.

B. A license shall not be transferred or assigned.

C. A licensee may change his place of business to another
| ocation within the same nunicipality for which the |icense
certificate was issued. A licensee desiring to change the
address of his place of business shall give prior witten notice
thereof to the [admi nistrator] departnent and shall return the

license certificate to the [adm nistrator] departnent for

anmendnent. The [adm ni strator] departnent shall anend the
license certificate to show the new address and the date

t hereof, which shall thereafter be the authorized address of the
licensee. A licensee shall not be required to pay any charge for
amendnent of a license certificate to effect change of address.

D. Only one place of business may be operated under the sane

20020H2599B4065 - 8 -
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I icense: Provided, however, That where every place of business

i s conducted under one nane and the business records are kept in
one place only one license shall be required. This proviso shal
apply only to installnent sellers. A licensee nmay operate nore

t han one place of business by filing an application on the
prescri bed formfor each additional place of business and by
furni shing a bond for each additional place of business in the
case of a sales finance conpany and col |l ect or-repossessor and by
payi ng the respective license fee provided in this act for each
addi ti onal place of business.

Section 5. Section 9 of the act, repealed in part April 28,
1978 (P.L.202, No.53), is anended to read:

Section 9. Rejection of Application.--

A. The [adm nistrator] departnent may reject any application
for license or any application for renewal of a license if [he]
it is not satisfied that the financial responsibility,
character, reputation, integrity and the general fitness of the
applicant and of the owners, partners or nenbers thereof, if the
applicant be a partnership or association, and of the officers
and directors, if the applicant be a corporation, are such as to
command the confidence of the public and to warrant the belief
that the business for which application for license is filed
will be operated |awfully, honestly, fairly and within the
| egislative intent of this act and in accordance with the
general laws of this Commonweal th: Provided, however, That no
license may be issued if the applicant, any affiliate, owner,
partner, nenber, officer, director, enploye, agent or spouse of
t he applicant has pleaded guilty, entered a plea of nolo
contendere, or has been found guilty by a judge or a jury for

engagi ng in any business for which a license is required under

20020H2599B4065 - 9 -
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this act w thout having obtained a |license under this act, or if
the applicant, any affiliate, owner, partner, nenber, officer,
di rector, enploye, agent or spouse of the applicant has pl eaded
guilty, entered a plea of nolo contendere, or has been found
guilty by a judge or a jury of a second of fense violation of
this act under the penal section of this act applicable to

i censees and had its |icense revoked.

C. \Wenever the [adm nistrator] departnent rejects an
application for license, [he] it shall return the license fee
whi ch acconpani ed the application: Provided, however, Al or any
portion of the license fee may be retained by the
[adm ni strator] departnent if rejection is based wholly or
partially upon false information furnished by the applicant in
t he application.

Section 6. Section 10 of the act, anended Decenber 17, 1982
(P.L.1389, No.318), is anended to read:

Section 10. Revocation or Suspension of Licenses.--

A. The [adm nistrator] departnent, upon thirty (30) days'
witten notice to the |licensee, forwarded by registered mail to
t he place of business of such |icensee, as shown in the
application for |icense or as anmended on the license certificate
in case of change of address subsequent to issuance of the
license certificate, may revoke or suspend any l|icense if [he]
it finds that:

1. The licensee has made any material msstatenment in the
application for |icense, or that

2. The licensee has violated any provision of this act, or
t hat

3. The licensee has violated any rule or regulation issued

by the [admi nistrator] departnent under and within the authority

20020H2599B4065 - 10 -
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of this act, or that

4. The licensee has failed to conply with any demand, rule
or regulation |awfully nmade by the [adm nistrator] departnent
under and within the authority of this act, or that

5. The licensee refuses or has refused to permt the
[adm ni strator or his designated representative] departnent to
make exam nations authorized by this act, or that

6. The licensee in the case of a finance conpany and
col | ector-repossessor has failed to maintain in effect the bond
requi red under the provisions of this act, or that

7. The licensee has failed to maintain satisfactory records
required by this act or prescribed by the [adm nistrator]
department, or that

8. The licensee has falsified any records required by this
act to be maintained of the business contenplated by this act,
or that

9. The licensee has failed to file any report with the
[adm ni strator] departnent within the tine stipulated in this
act, or that

10. The licensee has failed to pay the fine required by this
act for failure to file reports to the [adm ni strator]
departnment within the tine stipulated, or that

11. The licensee has defrauded any retail buyer to the
buyer's damage or wilfully failed to performany witten
agreenent with any retail buyer, or that

12. Any fact or condition exists or is discovered which, if
it had existed or had been discovered at the tinme of filing of
the application for such Iicense, would have warranted the
[adm ni strator] departnent in refusing to issue such |icense.

13. The licensee has:

20020H2599B4065 - 11 -
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(i) failed to collect any tax or fee due the
Commonweal t h upon any sal e of a vehicle;

(i1i) collected any such tax or fee and failed to issue a
true copy of the tax report to the purchaser, as required by
I aw;

(ti1) issued a false or fraudulent tax report or copy
t hereof; or

(iv) failed to pay any tax or fee over to the
Commonweal th at the tinme and in the manner required by |aw.

14. The licensee has engaged in unfair, deceptive,

fraudul ent or illegal practices or conduct in connection with

any busi ness requl ated under this act, including naki ng

excessi ve mark-ups to charges for itens described in section

14B1, 5, 10 or 18E or mark-ups of costs in violation of section

18D. The departnent shall adopt as a statenent of policy

qui del i nes determnm ning mark-ups that the departnment finds, after

reasonably considering rel evant narket data, not to be excessive

and shall update and revise the statenent of policy to refl ect

changi ng busi ness conditi ons. Mark-ups consistent with the

gui delines shall not be deened execesstve—and-theguestionof <—

EXCESSI VE. NMARK-UPS IN EXCESS OF THE GUI DELI NES AND, UNTIL SUCH <—

TIME AS THE DEPARTMENT ADOPTS | TS GUI DELI NES, MARK- UPS | N EXCESS

OF 100% OF THE COST TO THE DEALER SHALL BE DEEMED EXCESSI VE.

SUCH EXCESSI VE_NMARK- UPS SHALL BE DEEMED AN UNFAI R OR DECEPTI VE

ACT_OR PRACTI CE AS DEFINED BY THE ACT OF DECEMBER 17, 1968

(P.L.1224, NO.387), KNOWN AS THE "UNFAI R TRADE PRACTI CES AND

CONSUMER PROTECTION LAW" TF THE LICENSEE 1S IN VI OLATI ON OF

TH' S PARAGRAPH AND THE DEPARTMENT FAILS TO PROCEED AGAI NST THE

20020H2599B4065 - 12 -
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LI CENSEE

B. The [adm nistrator] departnent nmay revoke or suspend only

the particular license with respect to which grounds for

revocati on may occur or exist, but if [he] the departnent finds

t hat grounds for revocation are of general application to al

pl aces of business or to nore than one place of business
operated by a |licensee, [he] it may revoke all of the |icenses
i ssued to such licensee or those licenses to which grounds for
revocation apply, as the case may be.

C. \Wenever a license has been revoked, the [adm nistrator]
departnment shall not issue another license to the |licensee
pursuant to the provisions of this act until the expiration of
at | east one (1) year fromthe effective date of revocation of
said license; and not at all, if such Iicensee or any owner,
partner, nenber, officer, director, enploye, agent or spouse of
the licensee shall have pleaded guilty, entered a plea of nolo
contendere, or has been found guilty by a judge or a jury of a
second offense violation of this act.

D. Appeals may be taken fromthe action of the
[adm ni strator] departnent in suspending and revoking |icenses

or inposing civil penalties under subsection D of section 37 in

accordance with the procedure prescribed by [the act of June 4,
1945 (Panmphl et Laws 1388), known as "The Adm nistrative Agency
Law."] 2 Pa.C.S. Chs. 5 Subch. A (relating to practice and

procedure of Commonweal th agencies) and 7 Subch. A (relating to

judi cial review of Conmmbnweal th agency action).

Section 7. Section 11 of the act, repealed in part April 28,
1978 (P.L.202, No.53), is anended to read:
Section 11. Authority of [Adm nistrator] Departnent.--

A. The [adm ni strator and any person designated by himfor

20020H2599B4065 - 13 -



1 that purpose] departnent is enpowered to investigate, at any

2 time, the business and affairs and exam ne the books, accounts,
3 papers, records, docunments and files of every |icensee and of

4 every person who shall be engaged in business contenpl ated by
5 this act, whether such person shall act, or claimto act, as

6 principal, agent or broker or under or without the authority of
7 this act. For this purpose the [admi nistrator] departnent shal
8 have free access to the offices and places of business, books,
9 accounts, papers, records, docunents and files of all such

10 persons. A person who is not |icensed under this act shall be
11 presuned to be engaged in business contenplated by this act, if
12 he, as principal, agent or broker advertises or solicits

13 business for which a license is required by the provisions of
14 this act, and the [adm nistrator and any person designated by
15 himfor that purpose] departnent is, in such cases, hereby

16 enpowered to exam ne the books, accounts, papers, records,

17 docunments, files, safes and vaults of such persons for the

18 purpose of discovering violations of this act.

19 B. The [adm nistrator] departnent is enpowered to require
20 the attendance and testinony of w tnesses and the production of
21 any books, accounts, papers, records, docunents and files
22 relating to such business which the [adm nistrator] departnent
23 has authority by this act to investigate, and for this purpose
24 the [adm nistrator] secretary or [his] a duly authorized
25 representative may sign subpoenas, adm ni ster oaths and
26 affirmations, exam ne witnesses and receive evidence. In case of
27 di sobedi ence of any subpoena or the contumacy of any w tness
28 appearing before the [admi nistrator] departnent, the
29 J[admnistrator] secretary may invoke the aid of the courts, and

30 such court shall thereupon issue an order requiring the person

20020H2599B4065 - 14 -



1 subpoenaed to obey the subpoena, or to give evidence, or to

2 produce books, accounts, papers, records, docunents and files

3 relative to the matter in question. Any failure to obey such

4 order of the court may be punished by such court as a contenpt
5 thereof.

6 C. The expenses incurred by the departnent in connection

7 wth any exam nation or investigation, whether reqgular or

8 special, including a proportionate part of the salary of any

9 exam ner _or other enploye of the departnent engaged in the

10 exami nation or investigation and all counsel assigned by the

11 departnent to an exam nation or investigation, may be assessed
12 by the departnent upon the particular institution exan ned or
13 investigat ed.

14 Section 8. Section 12 of the act is anended to read:

15 Section 12. Records Required.--

16 A. Every licensee shall maintain, at the place of business
17 designated in the license certificate, such books, accounts and
18 records of the business conducted under the |license issued for
19 such place of business as will enable the [adm nistrator]
20 departnent to determ ne whether the business of the |icensee
21 contenplated by this act is being operated in accordance with
22 the provisions of this act.
23 B. A licensee, operating two or nore |licensed places of
24 business in this Comonweal th, may maintain the general control
25 records of all such offices at any one of such offices, or at
26 any other office maintained by such Iicensee, upon the filing of
27 a witten request with the [adm nistrator] departnent
28 designating therein the office at which such control records are
29 maintai ned and upon approval of such request by the

30 [adm nistrator] departnent.
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C. Al books, accounts and records of |icensees shall be
mai ntai ned in the English | anguage.

D. Al books, accounts and records of |icensees, including
any cards used in a card system shall be preserved and
avai |l abl e for exam nation by the [adm nistrator] departnent for
at least two (2) years after making the final entry therein

E. The [adm nistrator] departnent is hereby authorized and
enpowered to prescribe the mnimuminformation to be shown in
t he books, accounts and records of |icensees so that such
records will enable the [adm nistrator] departnent to determ ne
conpliance with the provisions of this act.

Section 9. Section 13 of the act, anended May 2, 1949
(P.L.812, No.211) and June 11, 1992 (P.L.307, No.55), is anended
to read:

Section 13. Requirements as to Contracts and Separate

Di sclosure. - -

A. Every installnent sale contract shall be in witing and
shall contain all of the agreenents between the buyer and the
seller relating to the installnent sale of the notor vehicle
sold and shall be signed by both the buyer and the seller.

B. Every installnment sale contract shall be conpleted as to
all essential provisions prior to the signing of such contract
by the buyer.

C. An exact copy of the installnent sale contract shall be
furnished by the seller to the buyer at the tinme the buyer signs
such contract. Such buyer's copy of the contract shall contain
the signature of the seller identical with such signature on the
original contract. Such copy shall be furnished to the buyer

wi t hout charge.

D. Every installnment sale contract shall contain the
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following notice, printed promnently and in the formindi cated

in twelve (12) point type, or larger, directly above the space

provided in the contract formfor the signature of the buyer:
"Notice to Buyer.

Do not sign this contract in blank.

You are entitled to an exact copy of the contract you sign.

Keep it to protect your legal rights."

Provided, That in lieu of the word "Buyer" there may be
substituted either of the words "Lessee" or "Mrtgagor” and in
lieu of the word "contract™ there may be substituted either of
the words "l ease" or "nortgage."

E. The seller shall obtain fromthe buyer a witten
acknow edgnent of the delivery of the copy of the contract to
t he buyer. Such acknow edgnent shall be printed in twelve (12)
point type, or larger, and, if attached to the contract, it
shall be printed bel ow the buyer's signature to the contract and
shal |l be independently signed.

F. Every installnment sale contract shall provide for paynent
of the time balance in substantially equal periods and in
substantially equal anobunts except:

1. Wen the buyer expects his incone to vary because of
seasonal enpl oynent, seasonal sales, use of accel erated
depreciation for tax purposes or other known cause, the contract
may provide for paynent of the time bal ance in anmounts which
vary with such expected varying incone.

2. An installnent sale contract for the sale of a heavy
commercial notor vehicle shall be exenpt fromthe requirenent
t hat paynents nmust be for substantially equal periods and in
substantially equal anopunts.

3. An installment sale of a new notor vehicle to a bona fide
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1 salesman or of notor vehicles to be used by himprincipally as a
2 denonstrator shall be exenpt fromthe equal paynent schedul e

3 requirenent of this section.

4 4. \Were the installnent sale contract provides for fixed

5 residual value financing. As used in this clause, "fixed

6 residual value financing" shall nmean the manner of purchase

7 whereby a buyer who is listed as the owner on the title of the

8 vehicle agrees to select and perform at the conclusion of a

9 predeterm ned schedul e of installnent paynments made in

10 substantially equal periods and in substantially equal anounts,
11 one of the follow ng options:

12 (a) satisfy the balance of the contractual anount ow ng;

13 (b) refinance any bal ance owi ng on the terns previously

14 agreed upon at the tinme of executing the installnment sale

15 contract; or

16 (c) surrender the notor vehicle at such tinme and manner

17 agreed upon at the tinme of executing the installnment sale

18 contract.

19 G Prior to the execution of an installnent sale contract by
20 any party, the seller shall provide to the applicant buyer both
21 an oral disclosure and a witten disclosure in plain |anguage
22 separate fromthe installnment sale contract to be signed by the
23 applicant buyer prior to the signing of the installnent sale
24 contract. The executed, witten disclosure shall be copied
25 exactly and furnished by the seller to the applicant buyer at no
26 cost at the tine the buyer receives a copy of the install nent
27 sale contract. The separate disclosure required under this
28 subsection shall:
29 1. Advise the applicant that the buyer's purchase of

30 incidental itens related to acquiring the notor vehicle,

20020H2599B4065 - 18 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

including itens such as service contracts, warranti es, debt

cancel | ati on agreenents, and i nsurance products not required by

section 17, but excludi ng opti ons and accessories physically

attached to the vehicle, is voluntary and is not required as a

condition of the applicant buyer's receiving the install nent

sal e contract | oan.

2. Be conpl ete w thout any bl ank spaces.

Section 10. Subsections B, C and E of section 14 of the act,
anended April 4, 1990 (P.L. 110, No.25), are anended and the
section is anended by addi ng a subsection to read:

Section 14. Contents of Contract and D scl osure

Requi r enent s.

* * %

B. Every installnment sale contract shall set forth clearly

and conspi cuously in witing the follow ng separate itens as

such and [in the follow ng order] other infornation as

1. Cash price of the notor vehicle. This anmount may incl ude

any taxes, charges for delivery, [cost of] charges for

servicing, repairing or inproving the notor vehicle, [costs of]

charges for service contracts and warranti es which alternatively

shal |l be di scl osed pursuant to clause 5, charges for accessories

and installation or other [costs] charges normally included in

the delivered cash price of such notor vehicle. The cash price

of the notor vehicle otherwi se may not include charges required

to be disclosed pursuant to clause 5. If the cash price contains

charges for service contracts or warranti es, then, adjacent to

the "cash price" listed on the contract in type print size not

smal l er than the type size used for all item cateqgories, shal

be i ncluded the bol df ace and underli ned words or substantially
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simlar words "including optional service contracts and/ or

warranties in the anount of": and then the separately item zed

charges for the service contract and warranty shall be

specifically stated in the contract and warranty itens.

2. Down paynent made by the buyer at the time of or prior to
execution of the contract, indicating whether made in cash, or
represented by the agreed value of a "trade-in" notor vehicle,
or other goods, or both. The anobunt of cash and/or the val ue of
any "trade-in" shall be shown separately. A description of the
“"trade-in," if any, sufficient for identification shall be
shown.

3. Unpaid cash bal ance which shall be the difference between
the cash price (Item1l) and the down paynent (ltem 2) above.

4. [lnsurance prem um costs] Charges for insurance the
paynment of which the seller agrees to extend credit to the
buyer. The term of such insurance, a concise description of the

coverage and the anount of the prem umshall be set forth. If

the precise [cost of the] charges for insurance [is] are not

avai lable at the tinme the contract is signed, an estinmated
anount, ascertained froma chart prepared by the |icensee and
approved by the [adm nistrator] departnent, may be set forth in

the contract. Wien the [cost of the] charges for insurance [iSs]

are so estimated, the contract shall so state and it shal
contain notice to the buyer that the difference between the

estimated [cost] charges and the actual [cost of] charges for

t he insurance, including finance charges on such anount, wll be
adjusted at the tinme of the final paynment on the contract, and a
stat ement of the anmount of the adjustnent shall be furnished to
t he buyer sinultaneously with the delivery of the insurance

policy or certificate.
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5. Oher [costs] charges, necessary or incidental to the

sale or financing of a notor vehicle, which the seller contracts

to retain, receive or pay on behalf of the buyer and [for the

anount of] any other charges necessary or incidental to the sale

or financing of the nptor vehicle under the contract for which

the seller agrees to extend credit to the buyer as authorized by
this act[. Such costs shall be item zed in the contract as to

nature and anmount.], including charges for debt cancellation

agreenents.

6. Principal anmount financed which shall be the total of the

unpai d cash price balance (Item 3) plus [the] charges for

i nsurance [prem um costs] (Item4) plus other [costs] charges
(Item5) for which the seller agrees to extend credit to the
buyer.

7. Finance charge which is the consideration in excess of

the cash price (Item 1), excluding [insurance prem un] charges

for insurance (Item4), and other [costs] charges (Item5),

whi ch the buyer agrees to pay to the seller for the privil ege of
pur chasi ng the notor vehicle under the installnment sale
contract.

8. Tinme bal ance which shall be the total of the principal
anount financed (Item6), plus the finance charge (Item7), and
whi ch shall represent the total obligation of the buyer which he
agrees to pay in two or nore schedul ed paynents.

9. Paynent schedul e which shall state the nunber of
paynents, the anmount of the paynents and the tine of the
paynents required to liquidate the time bal ance.

10. Notw thstandi ng any provisions of this act or any other
law to the contrary, the finance charge percentage rate included

in an installment sale contract for the sale of a heavy

20020H2599B4065 - 21 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

commercial notor vehicle nmay vary during the termthereof
pursuant to a formula or index set forth therein that is made
readily available to and verifiable by the buyer and is beyond
the control of the holder of the contract. For the purpose of
di scl osing the anount of finance charge (Item7) and tine

bal ance (Item 8) and setting forth a paynent schedule (Item9),
such anounts may be cal cul ated using the finance charge
percentage rate applicable to the transaction as of the date of
execution of the contract, notw thstanding the fact that such
fi nance charge percentage rate may increase or decrease over the
termof the contract according to a fornmula or index set forth
in the contract.

10.1. Charges for warranties, charges for service contracts,

charges for insurance for each policy of insurance required to

be di scl osed pursuant to cl ause 4, charqges required to be

di scl osed pursuant to clause 5 and costs and charges authori zed

in section 18 shall be separately itenmized in the contract as to

nature and anounts of the cost or charge to the buyer. |If the

seller retains a portion of the charge of a good or service

which is provided by others, the seller shall disclose that the

seller may retain a portion of the charges.

C. Every installnment sale contract shall [state clearly any
collateral security taken for the buyer's obligation under the

contract] provide a description that reasonably identifies any

collateral security in which a security interest is provided to

secure the buyer's obligation pursuant to 13 Pa.C.S. 8§ 9108

(relating to sufficiency of description), including the notor

vehi cl e and any other coll ateral.

* * %

E. Every installnment sale contract shall contain specific
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provisions as to the holder's right to accelerate the maturity

of the contract upon default or other breach of contract and as

to the buyer's liability respecting nonpaynent, the dollar or

per cent age amount of any default charges which may be inposed

due to a |l ate paynent, other than a deferral or extension

charge, repossession and sale of the notor vehicle, in case of

default or other breach of contract, and respecting the

collateral security, if any.

* * %

G Charges enunerated in this section and costs and charges

aut hori zed by section 18 shall be separately item zed in the

contract.

Section 11. Section 16 of the act, anended Novenber 19, 1959
(P.L.1529, No.539), is anended to read:

Section 16. Transfer of Installnent Sale Contract. --

A. The seller of a nmotor vehicle under an installnment sale
contract, executed in the Comonweal th of Pennsylvani a, shal
not sell, transfer or assign the obligation represented by such
contract to any person in Pennsylvania, or elsewhere, who is not
licensed as a sal es finance conpany pursuant to the provisions
of this act.

B. A sales finance conpany, licensed pursuant to the
provi sions of this act, shall not sell, transfer or assign the
obligation represented by a notor vehicle installnment sale
contract, executed in the Comonweal th of Pennsylvania, which it
has lawfully acquired, to any other person in Pennsylvania, or
el sewhere, who is not licensed as a sales finance conpany
pursuant to the provisions of this act.

C. \Wenever an installnent sale contract is lawfully sold,

transferred or assigned to a person who is |icensed as a sal es
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fi nance conpany, pursuant to the provisions of this act, [such]
until the new holder [shall furnish] furnishes to the buyer in
such contract a witten notice of such sale, transfer or
assi gnment[, excepting when assignnent is made only to secure a
bona fide comrercial |oan. Such notice shall set] that sets
forth the nane and address of the new holder [and shall notify
t he buyer of the nane and address of the person] authorized to
receive future paynents on such contract[. |If such notice has
not been given], any paynent or tender of paynment nmade to and
any service of notice on the |ast known hol der by the buyer
shal | be binding upon any subsequent hol der.

D. The provisions of this section shall not apply to an
assi gnment of an aggregation of installnment sale contracts,

which is executed by a seller or sales finance conpany only as

[collateral security for] a security interest securing paynent

or performance of a bona fide comrerci al | oan, obtained at

lawful rates of interest froma person regularly engaged in the
busi ness of |ending noney on the security of such assigned

collateral or anmpbunts due pursuant to a security or debt

instrunent, and under which, in the absence of default or other
bona fide breach of the | oan contract, ownership of the assigned
contracts remains vested in the assignor and coll ection of
paynents on such assigned contracts is made by the assignor; And
provi ded, such assignnment and | oan contracts are not for the
pur pose of evading or circunventing the provisions of this act.
E. \Wenever an installnment sale contract, which has been
lawful Iy acquired by a sales finance conpany, is in default, the
hol der may resell, retransfer or reassign such contract to the

install ment seller fromwhom such contract was originally

acquired. [Such] Until the new hol der [shall furnish] furnishes
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to the buyer in such contract a witten notice of such resale,
retransfer or reassignnent[. Such notice shall set] which sets
forth the nane and address of the new holder[, shall notify the
buyer of the name and address of the person] authorized to
receive future paynents on such contract, and [shall set forth]
the unpaid tinme bal ance and the accrued default charges due

under the contract[,] if any, any paynent or tender of paynent

made to and any service of notice on the | ast known hol der by

t he buyer shall be bi ndi ng upon any subsequent hol der.

Section 12. Sections 17 and 18 of the act are anended to
read:

Section 17. Insurance. --

A. The buyer of a notor vehicle under an installnment sale
contract may be required to provide insurance on such notor
vehi cle at the buyer's expense for the protection of the seller
or subsequent hol der. Such insurance shall be limted to
i nsurance agai nst substantial risk of danmage, destruction or
theft of such notor vehicle: Provided, however, The foregoing
shall not interfere with the liberty of contract of the buyer
and seller to contract for other or additional insurance as
security for or by reason of the obligation of the buyer, and

i nclusion of [the cost of] charges for such insurance [prem uni

in the principal anount advanced under the installnment sale
contract. Such insurance shall be witten for the dual
protection of the buyer and of the seller, or subsequent hol der,
to the extent of his interest in the notor vehicle. Such

i nsurance shall be for an anount, and period of tinme, and upon
terms and conditions, which are reasonabl e and appropriate
considering the type and condition of the notor vehicle, the

anount of the tinme bal ance and the schedul e of paynments in the
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install nent sale contract.

B. The buyer of a notor vehicle under an installnment sale
contract shall have the privilege of purchasing such insurance
froman agent or broker of his own selection and sel ecting an
i nsurance conpany acceptable to the seller: Provided, however,

The inclusion of [the cost of the] charges for insurance

[premiun] in the installnment sale contract, when the buyer
sel ects the conpany agent or broker, shall be optional with the
seller.

C. \Wenever the seller contracts to purchase, at the buyer's
expense, such insurance on a notor vehicle sold under an
i nstal l nent sal e contract, such insurance shall be purchased
t hrough an agent and/or broker, authorized to conduct business
i n Pennsyl vani a, and such insurance shall be witten by an
i nsurance conpany qualified to do business in Pennsylvania. The
status of the buyer and seller or holder, as set forth in such
i nsurance contract, shall conformto the status of these parties
in the installnent sale contract. The [cost of the prem um on

such] charges for insurance to the buyer shall not be in excess

of the [amount of the premium charges for insurance which

others are required to pay to such insurance conpany for simlar
coverage, and in no event in excess of [rates established in the
t hen current published applicable nanual of a recogni zed
standard i nsurance rating bureau, or the rates fixed] any

limtati ons on prem uns, conmni ssions and ot her charges

established by authority of the Commonweal th of Pennsyl vani a.

D. Wenever the seller contracts to purchase, at the buyer's
expense, such insurance on a notor vehicle sold under an
install nent sale contract, a copy of the policy or a certificate

of insurance shall be delivered to the buyer within thirty (30)
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days of the date of the buyer's signing of the installnent sale
contract.

E. The insurance policy which is furnished to the buyer when
the insurance is placed by the seller, or subsequent hol der, at
t he buyer's expense shall set forth conplete information as to
the effective dates, amounts of prem uns and coverage, and shal
contain all the ternms of the insurance contract. Wen a
certificate of insurance issued under a nmaster policy is
furnished to the buyer in lieu of an individual policy, such
certificate shall set forth all information as to effective
dates, amounts of prem uns and coverage, and shall contain al
the ternms of the insurance contract enbodied in the nmaster
policy to the sane extent as would appear if an individual
policy were issued, and shall give due notice that it is not an
i nsurance policy.

F. Wen the seller or subsequent hol der has placed, at the
expense of the buyer, insurance on a notor vehicle sold under an
install nent sal e contract and the buyer prepays the tinme bal ance
under the contract prior to the expiration date of the
i nsurance, such insurance shall remain in force unless the buyer
requests cancell ation thereof. The seller or holder shall not
cancel the insurance under such circunstances w thout the
buyer's consent, nor shall the seller or holder coerce the buyer
to cancel the insurance. Unexpired insurance prem uns received
by the seller or holder, resulting fromcancellation of
i nsurance which was originally placed at the buyer's expense,
shall be paid to the buyer or credited to any matured unpaid
install ments under the contract.

G Wien the seller contracts to purchase insurance at the

buyer's expense and such insurance is cancelled by the insurance
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conpany prior to expiration, the seller or subsequent hol der
shal | place conparabl e i nsurance with another insurance conpany
and furnish the buyer with a copy of the insurance policy,
subject to the sane requirenents of this act applicable to the
original policy. In the event the holder is unable to obtain
such insurance in another insurance conpany, he shal

i mredi ately notify the buyer, who may then obtain such insurance
froman insurance conpany, agent or broker of his own selection
and the holder shall be liable for any additional [costs]

charges for insurance incurred by the buyer in rewiting such

i nsurance for the unexpired period for which the original
i nsurance was witten. The hol der under these circunstances
shall also be liable to the buyer for any |oss suffered by the
buyer through negligence on the part of the holder in pronptly
advi sing the buyer of his inability to obtain replacenent
i nsur ance.

Section 18. Oher Costs Included in Amount Fi nanced. --

A. In addition to [the cost of] charges for insurance

[ prem uns] authorized in the preceding section of this act, the
seller of a notor vehicle under an installnment sale contract may
require the buyer to pay certain other costs incurred in the
sal e of a notor vehicle under such contract as foll ows:

1. Fees, payable to the Comonweal th of Pennsylvania, for
filing a lien or encunbrance on the certificate of title to a
notor vehicle sold under an installnent sale contract or
collateral security thereto.

2. Fees, payable to a public official, for filing or
recording and satisfying or releasing the installnent sale
contract or instruments securing the buyer's obligation.

3. Fees, for notarization required in connection with the
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filing and recording or satisfying and rel easi ng a nort gage,
judgnment |ien or encunbrance.

B. The seller of a notor vehicle under an installnment sale
contract may al so contract with the buyer to pay on behal f of
t he buyer, such other costs incidental to the sale of a notor
vehi cle and contracted for voluntarily by the buyer as foll ows:

1. Fees, payable to the Comonweal th of Pennsylvania, for
regi stration of the notor vehicle and i ssuance or transfer of
regi stration plates.

2. Fees, payable to the Commonweal th of Pennsyl vania, for
driver's license for the buyer.

3. Costs of nmessenger service and ot her costs associ at ed

with the subm ssion of docunents to the Commonweal t h of

Pennsyl vani a or ot her governnental entity which are contracted

for voluntarily by the buyer.

C. [Such other costs] The costs described in subsections A

and B may be [charged,] contracted for, collected or received by
the seller fromthe buyer independently of the installnent sale
contract, or the seller may extend credit to the buyer for the
anount of such costs and include such anmount in the principal
amount financed under the installnment sale contract.

D. [Such other costs] Unless otherwise pernmtted by the | aws

of this Commonwealth other than this act, the costs described in

subsections A and B which are paid or payable by the buyer shal

not exceed the anount which the seller expends or intends to
expend therefor. Any such costs which the seller has collected
fromthe buyer, or which have been included in the buyer's
obligation under the installnment sale contract which are not

di sbursed by the seller, as contenplated, shall be imredi ately

refunded or credited to the buyer.
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E. The seller of a notor vehicle under an install nent sal e

contract may al so contract with the buyer, to pay on behal f of

t he buyer, charges for any goods or services necessary or

incidental to the sale of a notor vehicle and contracted for by

t he buyer which are not otherwi se restricted pursuant to this

act or any other statute. This subsecti on does not authorize the

mar k- up of costs described in subsection A or B

Section 13. Section 19 of the act, anmended June 18, 1982
(P.L.553, No.160), is anended to read:

Section 19. Finance Charges.--

A. A seller licensed under the provisions of this act shal
have the power and authority to charge, contract for, receive or
collect a finance charge, as defined in this act, on any
instal |l ment sale contract covering the retail sale of a notor
vehicle in this Commonweal th, which shall not exceed the rates
i ndicated for the respective classification of notor vehicles as
foll ows:

Class |I. New notor vehicles, except those having a cash
price of ten thousand dollars ($10,000) or nore and used
primarily for commrercial purposes and except nobile honmes and
except new trucks or truck tractors having a manufacturer's
gross vehi cul ar wei ght of fifteen thousand (15, 000) pounds or
nore and new semitrailers or trailers designed for use in
conmbination with truck tractors, eighteen percent (18% sinple
i nterest per year on the unpaid bal ance.

Class Il. Used notor vehicles of a nodel designated by the
manuf acturer by a year not nore than two (2) years prior to the
year in which the sale is nade, eighteen percent (18% sinple
i nterest per year on the unpai d bal ance.

Class Il1l. dder used notor vehicles of a nodel designated
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by the manufacturer by a year nore than two (2) years prior to
the year in which the sale is nade, twenty-one percent (21%
sinple interest per year on the unpaid bal ance.

Cass IV. New notor vehicles having a cash price of ten
t housand dol Il ars ($10,000) or nore and used primarily for
commerci al purposes, and except new trucks or truck tractors
havi ng a manufacturer's gross vehi cul ar weight of fifteen
t housand (15, 000) pounds or nore and new senitrailers or
trailers designed for use in conmbination with truck tractors,
seven and one-half percent (7 1/2% per year.

Class V. New nobile hones, such percent established as a
maxi mum fi nance charge for nobile hones by regul ation of the
Federal Housing Adm nistration, pursuant to the National Housing
Act of June 27, 1934 (48 Stat. 1246), whether or not the nobile
home is subject to a sale on credit or | oan insured or
guaranteed in whole or in part by such adm nistration.

Class VI. New trucks and truck tractors having a
manuf acturer's gross vehi cul ar wei ght of fifteen thousand
(15, 000) pounds or nore and new semtrailers and trailers
designed for use in conmbination with truck tractors, ten percent
(10% per year.

B. Such finance charge shall be conputed on the principa
amount financed as determ ned under Section 14-B-6 of this act.

C. Such finance charge shall be conputed at the annual rate
i ndi cated on contracts, which are payabl e by install nment
paynents, extending for a period of one (1) year. On contracts
providing for installnment paynents, extending for a period which
is less than or greater than one (1) year, the finance charge
shall be conputed proportionately.

D. Such finance charge nay be conputed on the basis of a
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full nmonth for any fractional nonth period in excess of ten (10)

days, and interest may continue to be charged during any period

of tine for which a default charge is al so i nposed.

E. A mininumfinance charge of ten dollars ($10.00) rmay be
charged on any installment sale contract in which the finance
charge, when conputed at the rates indicated, results in a total
charge of |ess than this anmount.

F. The maxi mum fi nance charge prescribed by this act shal
not apply to any sale on credit or loan insured or guaranteed in
whol e or in part by the Federal Housing Adm nistration, the
Vet erans' Adm nistration or any other departnent or agency of
the United States Governnent: Provided, That any such sale on
credit or loan is subject to a maxi rumrate of interest
established by |law or by such departnent or agency.

Section 14. Section 20 of the act is anended to read:

Section 20. Refinancing Installnent Sale Contract. --

A. The holder of an installnent sale contract may extend the
schedul ed due date, or defer the schedul ed paynent of all or
part of any unpaid installnment paynent or paynents, or renew the
unpai d tine bal ance of such contract.

B. The holder nmay contract for, receive and collect a
refinance charge for such extension, defernent or renewal. Such
refinance charge shall not exceed the anmount ascertai ned under
either of the follow ng nmethods of conputation at the respective
rates indicated by--

Option 1. Conputing the refinance charge on the anmount of
the install ment paynent or paynents or part thereof, which is
refinanced for the period of tinme, for which each paynent or
part thereof is extended or deferred at the follow ng rates on

contracts originally in the respective classification of notor
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vehicles set forth in the preceding section of this act:

Class |I. One percent (1% per nonth.
Class Il. One and one-half percent (1 1/2% per nonth.
Class Il1l. Two percent (2% per nonth.

Such refinance charges nay be conputed on the basis of a ful
nmonth for any fractional nonth period in excess of ten (10)
days.

Option 2. Conputing the refinance charge on the anmount
obtai ned by adding to the unpaid tinme bal ance of the contract,

[the] charges for insurance [cost] and other [costs] charges

incidental to refinancing, by adding unpaid default charges,

whi ch nmay be accrued, and by deducting any rebate which nmay be
due to the buyer for prepaynent incidental to refinancing, at
the rate of the finance charge in the original contract, for the
termof the renewal contract, and subject to the provisions of
this act governing conputation of the original finance charge:
Provi ded, however, That the provisions of this act governing

m ni mum fi nance charges and m ni mum prepaynent rebate shall not
apply in calculating refinance charges on the contract renewed
under this nmethod of conputation.

C. The holder of an installnment sale contract shall not
include in any contract for refinancing such contract, any cash
| oan to the buyer, nor any credit extended to the buyer
incidental to the purchase of goods or services: Provided,
further, That the word | oan herein shall not include, nor this
act prohibit, a rearrangenent of paynents under the install nment
sale contract by a refinance transaction involving a restoration
of certain installnment paynments made under the contract, but the
refinance charge on such amobunt restored nmay be not nore than

si x percent per annum sinple interest; And provided, further,
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however, That the hol der of such contract may enbody in such
refinance contract the [cost of] charge for accessories,
equi pnent and parts for the notor vehicle sold under such
contract, and the [cost of] charge for repairs and services to
such nmotor vehicle including finance charges thereon.

Section 15. Section 21 of the act, anmended April 4, 1990
(P.L.110, No.25), is anended to read:

Section 21. Default Charges.--

[A] A default charge may be collected on any install nment
paynment or paynents which are not paid on or before the due date

of such paynents. A default charge may be collected on any

contract subject to this act, regardl ess of the class of vehicle

or the nethod by which the finance charge i s conputed. Such

default charge shall not exceed the rate of two percent (2% per
nmonth on the anount of the paynment or paynments in arrears where
the contract is for the sale of a notor vehicle which is other
than a heavy commrercial notor vehicle. Such default charge may
be conputed on the basis of a full calendar nonth for any
fractional nonth period in excess of ten (10) days. On any
contract for the sale of a heavy commercial notor vehicle, the
default charge shall not exceed for any paynent not made within
ten (10) days of its schedul ed due date, four percent (4% of

t he amount of the paynent or paynents in arrears: Provided, That
such default charge may be collected only once on each paynent
in arrears. Such default charges may be coll ected, when earned,
during the termof the contract, or nay be accunul ated and
collected at final maturity, or at the tinme of final paynent
under the contract. Such default charge shall not be collected
on any paynent in default because of any accel eration provision

in the contract.
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Section 16. Subsection F of section 23 of the act is anended
to read:
Section 23. Repossession. --

* * %

F. The [adm nistrator] departnent shall have authority to
reduce the amount of or prohibit entirely any item of expense of
retaking, storing or repairing of a notor vehicle which appears
to himto be fictitious, unnecessary, unreasonable or
exor bitant, or such as would not have been incurred by a prudent
person under simlar circunstances.

* %k

Section 17. Sections 25, 31, 36 and 37 of the act are
amended to read:

Section 25. Redenption and Term nation of Contract after

Repossessi on. - -

A. [Wien] Unless the right of redenption is waived in a

nonconsuner transaction under 13 Pa.C.S. § 9624(c) (relating to

wai ver), if repossession of a notor vehicle which is the subject

of an installnent sale contract is effected within or outside

t he Comonweal t h of Pennsyl vani a ot herwi se than by | egal

process, the holder shall retain such repossessed notor vehicle
[within the county in which it was retaken] for a period of
fifteen (15) days after mailing of notice of repossession to the
buyer. [If such repossession is made outside of the Comobnweal th
of Pennsylvania, the notor vehicle, at the option of the holder,
may be retained in the vicinity of retaking for such fifteen
(15) day period or brought back to the county in Pennsylvania in
which it was originally sold to the buyer under such contract

and retained in such county for such fifteen (15) day peri od.]

B. During such fifteen (15) day period the buyer may redeem
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the notor vehicle and term nate the contract by paynment or
tender of paynment to the holder of the foll owi ng anobunts,
subject to the conditions hereinafter indicated:

1. Wen default at the tinme of repossession was |ess than
fifteen (15) days, the amount of the unpaid tinme bal ance, plus
t he amount of any accrued default charges authorized by this
act, plus any other anount |awfully due under the contract,
excl uding costs of retaking, repairing and storage, |ess rebate
of unearned finance charge.

2. \Wen default at the tinme of repossession exceeded fifteen
(15) days, the anobunt of the unpaid tine balance, plus the
anount of any accrued default charges authorized by this act,
pl us costs of retaking, repairing, repossessing and storing
authorized by this act, plus any other anount |awfully due under
the contract, |ess rebate of unearned finance charge.

C. If the buyer redeens the notor vehicle and ternm nates the

contract by paynent or tender as provided in subsection B, the

hol der shall return the nptor vehicle and any other coll ateral

in any nanner consistent with 13 Pa.C.S. § 9623 (relating to

right to redeemcoll ateral). Property will be deened to be

returned in a manner in conpliance with this act and 13 Pa. C. S.

8 9623 by delivery to:

1. the county in this Commpbnweal th or within a conpar abl e

governnental unit outside this Conmonweal th where repossessi on

2. acounty in this Commonweal th where the buyer resides; or

3. the county in this Commpbnwealth in which the vehicle was

pur chased under such contract.

Section 31. Prohibited Charges.--

A. A licensee under this act shall not charge, contract for,
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collect, or receive fromthe buyer, directly or indirectly, any
further or other amount for costs, charges, examn nation,

apprai sal, service, brokerage, comm ssion, expense, interest,

di scount, fees, fines, penalties or other thing of value in
connection with the retail sale of a notor vehicle under an

install ment sale contract in excess of [the cost of] charges for

i nsurance [prem uns], other [costs] charges necessary or

incidental to the sale of the notor vehicle, the finance

charges, refinance charges, default charges, recording and
satisfaction fees, court costs, attorney's fees and expenses of
retaking, repairing and storing a repossessed notor vehicle

whi ch are [authorized by the provisions of this act] disclosed

as required by subsection B of section 14.

B. A licensee under this act shall not collect any charge
what soever in connection with a contenplated sale of a notor
vehi cl e under an installnent sale contract, if such contract is
not consunmated: Provi ded, however, That nothing contained
herein shall affect the |l egal status of a deposit paid by a
prospective buyer to a seller as a binder on the contenpl ated
pur chase of a notor vehicle.

C. An installnent sale contract, wherein the seller or any
subsequent hol der has charged, contracted for, collected, or
received fromthe buyer any prohibited [costs or] charges
what soever shall be unenforcible as to such prohibited [costs
or] charges.

Section 36. Exenptions.--

A. This act shall not affect or inpair any business
conducted lawfully under |icense issued pursuant to the act of
April eighth, one thousand nine hundred thirty-seven (Panphl et

Laws, two hundred sixty-two), known as the "Consuner Di scount
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Conmpany Act," or supplenents or anmendnents thereto.

B. This act shall not apply to an extension of credit for

t he purchase of a notor vehicle, including the financing of any

ot her costs or charges necessary or incidental to the sale or

financi ng of a notor vehicle, nade pursuant to the act of

Novenmber 30, 1965 (P.L.847, No.356), known as the "Banki ng Code

of 1965."

Section 37. Penalties.--

A. Any person, partner, association, business corporation,
banki ng institution, nonprofit corporation, conmon |aw trust,
joint stock conmpany or any other group of individuals, however
organi zed, or any owner, partner, nenber, officer, director,
trustee, enploye, agent, broker or representative thereof who or
whi ch shall engage in this Comonweal th in business as
install ment seller, sales finance conpany or coll ector-
repossessor as defined in this act w thout having obtained a
license, as required under this act, shall be guilty of a
m sdeneanor, and upon conviction thereof, shall be sentenced to

pay a fine of not less than [five hundred dollars ($500)] two

t housand dollars ($2,000), or nore than [five thousand dollars

($5,000)] ten thousand dollars ($10,000), or to suffer

i mprisonment of not [less than six (6) nonths or,] nore than
three (3) years, or both, at the discretion of the court.

B. Any licensee conducting business under this act as an
install ment seller, sales finance conpany or coll ector-
repossessor or any owner, partner, nenber, officer, director,
trustee, enploye, agent, broker or representative thereof who
shall violate any provision of this act, or shall direct [or
consent to] such violation shall be guilty of a m sdeneanor, and

upon conviction thereof, shall be sentenced to pay a fine of not
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nore than [five hundred dollars ($500)] two thousand dollars

($2,000) for the first offense; and for each subsequent offense
a like fine and/or suffer inprisonnent not to exceed one (1)
year in the discretion of the court.

C. Any licensed seller or sales finance conpany as hol der of
a notor vehicle installnent sale contract who hires, authorizes
or permts an unlicensed collector-repossessor, as defined in
this act, to collect paynents on any such contract or to
repossess any notor vehicle sold under such contract within this
Commonweal th shall be guilty of a violation of this act, and
subject to the penalties inposed by the foregoing provisions of

this section.

D. Any person required to be |licensed under this act that

violates this act or directs a violation or who engages i n any

activity for which a license could be suspended or revoked under

section 10 shall be subject to a civil penalty |evied by the

depart nent of not nore than two thousand dollars ($2,000) for

each of fense.

E. A sales finance conpany |icensed pursuant to this act

engaged in the purchase, sale, assignnent, securitization or

servicing of installnment sale contracts shall not be held |iable

for excessive mark-ups by installnent sellers to charges

descri bed in subsection E of section 18 or for failures to nmake

di scl osures in subsection G of section 13.

Section 18. The act is anended by adding a section to read:

Section 37.1. Regul ati ons and Orders.--The departnent is

aut hori zed to pronul gate requl ati ons and to i ssue orders,

statenents of policy and witten interpretati ons as necessary or

appropriate for the interpretati on or enforcenent of this act.

Section 19. The Ceneral Assenbly finds and decl ares as
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foll ows:

(1) Al citizens are entitled to fair dealing with those
who sell and finance nmotor vehicles in this Commonweal th. The
act becane law in 1947, and its purpose is to protect
Pennsyl vani a' s consuners from i nproper sal es and fi nancing
practices.

(2) Because citizens can now choose to purchase products
and services related to the purchase of a notor vehicle which
were not avail able or even contenpl ated when the act was
enacted, and include those itens in the anpbunt financed, it
is now desirable to anmend the act to provide for additional
di scl osures to consunmers who purchase incidental itenms in
conjunction with the purchase of a notor vehicle.

(3) It is further desirable to amend the act to provide
for the inposition of civil penalties against those sellers
and | enders that engage in fraudul ent or abusive practices to
the detrinment of consuners in this Commonweal th.

(4) Uncertainty has arisen with regard to the intent of
certain provisions of the act as enacted in 1947. In order to
provi de for continued consuner protection and financing
options, this act is intended to clarify the intent of the
act to facilitate the financing of vehicles and rel ated
products and servi ces.

Section 20. Because nmany of the circunstances and events
that led to the initial adoption of the act in 1947 have
substantially changed due to substantial inprovenents in
busi ness practices and expanded Federal regul ations, a study of
proposal s to update and noderni ze the act shall be conducted by
the Joint State Governnent Conmi ssion and the reconmendati ons of

the comm ssion reported to the General Assenbly. In addition to
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changes to the act, the comm ssion shall al so consider the
advi sability of nmerging the provisions of the act of QOctober 28,
1966 (1st Sp.Sess., P.L.55, No.7), known as the Goods and
Services Installnment Sales Act, and ot her consumer finance
| egislation into a consolidated Consunmer Credit Code which
avoi ds duplication of Federal |aw and regul ati ons and pronotes
uniformty of |aw anong the states. The study shall be conducted
by a task force established by the comm ssion consisting of four
menbers of the Senate, two appointed by the President pro
tenpore of the Senate and two appointed by the Mnority Leader
of the Senate and four nenbers of the House of Representatives,
two appoi nted by the Speaker of the House of Representatives and
two appointed by the Mnority Leader of the House of
Representatives. In addition, the comm ssion shall appoint an
advi sory commttee to assist the task force that shall include a
representative of the Departnent of Banking, the Consuner
Protection Division of the Ofice of Attorney General, the
Pennsyl vani a Aut onpti ve Associ ation, the Pennsylvania Retailers'
Associ ation, the Pennsylvani a Bankers Associ ati on and ot her
i ndi vidual s with knowl edge and expertise regardi ng notor vehicle
sal es finance, installnment sales and consumer protection | aws
and regul ati ons.

Section 21. All acts and parts of acts are repeal ed i nsofar
as they are inconsistent with this act.

Section 22. The follow ng apply:

(1) This act shall not adversely affect the adequacy of
actions taken to conply with this act prior to the effective
date of this act, including disclosures provided prior to the
effective date of this act.

(2) The followi ng provisions are intended to clarify and
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1 confirmthe neaning of the act and not to change the neani ng
2 or interpretation of the act:

3 (1) The anmendnent or addition of clauses 13, 13.1,
4 13.2, 14 and 16 of section 3 of the act.

5 (1i) The anmendment or addition of provisions of the
6 act which utilize the definitions referred to in

7 subpar agraph (i).

8 (i) The anmendnent of sections 16, 17 and 18 of the
9 act .

10 (iv) The anmendnment of subsection D of section 19 of
11 t he act.

12 (v) The anmendnent of sections 21, 25 and 31 of the
13 act .

14 (vi) The addition of subsection B of section 36 of
15 t he act.

16 (vii) The addition of subsection E of section 37 of
17 t he act.

18 (3) To the extent necessary to clarify the neaning or
19 interpretation of the act, the provisions referred to in
20 par agraph (2) shall apply retroactively to causes of action
21 whi ch arose on or before the effective date of this act.
22 (4) As to the anendnent of section 14 of the act:
23 (i) The anmendnent of section 14 of the act
24 constitutes a clarification and confirmation of the
25 nmeani ng of the act in accordance with paragraph (2) to
26 the extent that the amendnent:
27 (A) provides that anpunts discl osed under
28 clauses 1 and 5 of subsection B of section 14 of the
29 act may include charges and are not |imted to actua
30 costs incurred by a seller or finance conpany, except
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1 as ot herw se provided by section 18 of the act and

2 clause 13.2 of section 3 of the act; and

3 (B) allows the disclosure of charges for service
4 contracts and warranties at the option of the seller
5 or sales finance conpany as either:

6 (I') part of the cash price under clause 1 of
7 subsection B of section 14 of the act; or

8 (I'l) other charges necessary or incidenta

9 to the sale of a notor vehicle under clause 5 of
10 subsection B of section 14 of the act.
11 (ii) The anendnment of section 14 of the act
12 constitutes a change in the law to the extent that the
13 anmendnent i nposes new di scl osure requirenents.
14 Section 23. This act shall take effect in 90 days.
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