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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 25506 *%%”

| NTRODUCED BY M CHLOVI C, SOLOBAY, BEBKO- JONES, HESS, COSTA,
RUFFI NG M COHEN, DALEY, HALUSKA, HORSEY, LAUGHLI N
PI STELLA, TI GUE, WALKO, WASHI NGTON, J. WLLI AMS AND THOVAS,
APRI L 11, 2002

REFERRED TO COW TTEE ON VETERANS AFFAI RS AND EMERGENCY
PREPAREDNESS, APRIL 11, 2002
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AN ACT

Est abli shing a surcharge on wirel ess tel ecommuni cati ons service
and a restricted fund; providing for certain authority to
Pennsyl vani a Enmergency Managenent Agency to pursue the
establishment of a programto use revenue derived fromthe
sur char ge.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Agency." The Pennsyl vani a Enmer gency Managenent Agency
( PEMA) .
"Automatic |ocation identification” or "ALI." A

t el ecommuni cati ons network capability that enables the automatic
di splay of information defining the geography of the tel ephone
used to place an enhanced 911 call.

"Automatic nunber identification” or "ANI." A
t el ecommuni cati ons network capability that enables the automatic

di spl ay of the tel ephone nunber used to place an enhanced 911

cal I.

"Board." The enhanced 911 advi sory board established under
section 4.

"CMRS." Commercial nobile radio service, as defined in 47

CFR 20.3 (relating to definitions) and the Omi bus Budget
Reconciliation Act of 1993 (P.L.103-66, 107 Stat. 312). CMRS
includes the term"w rel ess” and service provided by a wirel ess
real -tinme two-way voi ce communi cation device, including

r adi ot el ephone comuni cations used in a cellular tel ephone
service or personal comunications service.

"Coordinator.” The wireless 911 coordi nator enployed by the
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Pennsyl vani a Emer gency Managenent Agency.

"Enhanced 911 service" or "E 911." A service consisting of a
t el ephone network featuring a public safety answering point
provi ded for users of tel ephone systens which can be reached by
dialing 911. The service automatically directs 911 energency
service calls to the appropriate public safety answering point
by sel ective routing based on a geographic |ocation from which
the emergency call originated and provides the capability for
automati c nunber identification and automatic |ocation
identification features.

"FCC." The Federal Conmuni cations Conmi ssion.

"Fund." The Wreless E 911 Tel econmuni cati ons Fund, a
dedi cated fund consisting of all noney coll ected under the
wi rel ess enhanced 911 surchar ge.

"Order." The Federal Communication Order 94-102(61 Federal
Regi strar 4034 B) or any other FCC order that affects enhanced
911 servi ce.

"PSAP." A public safety answering point equi pped and staffed
on a 24-hour basis to receive and process enhanced 911 calls.

"Wreless 911 costs.” All reasonable direct recurring and
nonrecurring capital costs and operating expenses incurred and
sworn to by a commercial nobile radio service provider or its
agents in designing, upgrading, |easing, purchasing,
programm ng, installing, testing, adm nistering, delivering or
mai nt ai ni ng necessary data hardware, software and | ocal exchange
t el ephone service required to provide w reless enhanced 911
servi ce.

"Wreless service." The enhanced 911 service required to be
provi ded by comrercial nobile radio service providers under the

Federal Conmmuni cati ons Conmi ssi on order.
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Section 2. Wreless E 911 Tel ecommuni cations Fund establ i shed.
A special nonreverting fund to be known as the Wreless E 911
Tel ecommuni cati ons Fund is hereby established in the State
Treasury. Al noney in the fund shall be used solely for the
establ i shment and conti nued operation of E 911 service
operations in this Comonwealth. Nothing in this act shal
prohi bit the Commonweal th from suppl enenting the fund fromthe
General Fund or other sources of revenue.
Section 3. Wreless surcharge.
A surcharge of $1 shall be billed nonthly on each wrel ess
t el ephone |ine by each CVRS provider. Each provider shal
collect the surcharge fromall of its custoners having an
address within this Commonweal th and remt the funds to the
State Treasurer within 30 days. Each provider shall be permtted
to retain an anmobunt not to exceed 2% to defray costs associ ated
with collection of the surcharge. State and | ocal taxes shal
not apply to the surcharge.
Section 4. Board.
(a) Establishnent.--A board is established which shal
consi st of five menbers:

(1) The director of the agency or his designee.

(2) Two representatives of the Pennsylvania County
Commi ssi oners Associ ati on who have experience and know edge
of 911 wirel ess operations. One nenber shall be appointed
initially for a termof tw years and the other for a term of
four years.

(3) Two nenbers representing the 911 wirel ess
t el ecommuni cati ons industry. One nmenber shall be appointed
initially to serve a termof two years and the other for a

termof four years.

20020H2556B3665 - 4 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(b) Conpensation.--Except for the director of the agency or
hi s desi gnee, nenbers of the board shall serve w thout
conpensati on but shall be reinbursed for actual expenses.

(c) Meetings.--The board shall neet at |east quarterly to
provi de advice to the agency concerning issues related to the E
911 system
Section 5. Duties of agency.

(a) GCeneral rule.--The agency shall provide reasonabl e
paynent to each county which submits an annual E 911 county
pl an. Each county shall submt its plan prior to Cctober 1. The
pl an shall include the costs the county expects to incur related
to the establishment, operation and mai ntenance of an E 911
systemw thin the county during the next Conmmonweal th fiscal
years.

(b) Review of plan.--The agency shall review the plan and by
February 1 advise the county if its plan qualifies for paynent.

(c) Paynents.--The agency shall nake paynents to each
qualified county on a quarterly basis at the begi nning of each
Commonweal th fiscal year. If the fund has insufficient revenue
to nmeet paynents, they shall be carried forward until approved
costs have been paid.

Section 6. Paynent to CVRS operators.

(a) GCeneral rule.--The agency shall provide paynment to CVRS
operators for legitimate E 911 wirel ess costs under the
gui del i nes of the FCC order.

(b) Estinmate of costs.--Each provider shall submt to the
agency on or before October 1 its estinate of costs associ ated
with providing E 911 service within its service area in the next
Commonweal th fiscal year. No |ater than February 1 the agency

shall notify each provider as to whether its estimate qualifies
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for paynment and if the fund is expected to have sufficient
revenue for the paynment during the next Conmonweal th fiscal

year. The agency shall reinburse each provider for approved
costs on a quarterly basis beginning with the first quarter of
the Comonweal th's fiscal year. If revenue is insufficient in
the fund the approved paynents shall be carried forward into the
next quarter until all approved paynents have been paid.

Section 7. Review of paynents.

During the period of July 1 to Septenber 1 of each year the
agency shall determne if qualifying paynments to each county and
each CVRS provider during the proceeding fiscal year were nore
or less than the funds provided. Each county and each CVRS
provi der shall provide such verification as requested by the
agency. Any overpaynent shall be refunded to the agency or may
be credited to qualifying paynents during the current fiscal
year.

Section 8. Audit.

The Auditor General shall audit expenditures fromthe fund
triannual ly. Copies of the audit shall be sent to the Governor
and chairman of the Appropriations Cormittee of the Senate and
the chairman of the Appropriations Comrittee of the House of
Represent ati ves.

Section 9. E 911 State pl an.

The agency shall on an annual basis devel op and update an E

911 State plan. The plan shall provide for the devel opnent,
i npl enent ati on, operation and mai ntenance of an integrated E 911
system The agency shall have the authority to:
(1) Approve technical standards, with the advice of the
advi sory comm ttee.

(2) Determne permitted uses of noneys di spersed from
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1 t he fund.

2 (3) Prepare, maintain and keep current adequate public
3 notice and opportunity to comment on the devel opnent,

4 i npl enent ati on, operation and mai ntenance of an integrated E
5 911 systemin accordance with the FCC and State pl ans.

6 (4) WMake arrangenents with each E 911 provider to

7 provi de E 911 service according to the State pl an.

8 (5) Notify counties of wireless service providers within
9 each county, specifically noting providers servicing nore

10 t han one county. Notice shall be provided at the tine

11 wireless service is newy initiated within the county. The
12 agency shall designate the appropriate PSAP for wireless E
13 911 service for each wirel ess provider.

14 (6) Forward a copy of the conpleted plan and any

15 revisions to all affected agencies, wreless providers, |ocal
16 exchange carriers, conpetitive |ocal exchange carriers and
17 i nt erchange carriers.

18 (7) Promul gate regul ati ons covering the design,

19 i npl enent ati on, operation and mai ntenance of a Statew de E
20 911 tel ecomruni cati ons system
21 Section 10. D sbursenent of funds.
22 Fundi ng shall cover the foll ow ng:
23 (1) Recurring and nonrecurring costs for the
24 devel opnent, inplenentation, operation and mai nt enance of a
25 Statewi de integrated wireless E 911 systemin accordance with
26 t he FCC order
27 (2) Training of energency service personnel regarding
28 recei pt and use of wireless E 911 service.
29 (3) Purchase by local municipalities of energency
30 response tel ecommuni cati ons equi pnent .
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(4) Education of consuners regarding the operations,
l[imtations, role and responsi ble use of wireless E 911
servi ce.

(5) To the extent that a wirel ess provider has not

1

2

3

4

5 recovered its 911 wirel ess costs through deductions and

6 rei nbur senent nechani sns, rei nbursenent of the wreless

7 provi der's agency-approved recurring and nonrecurring costs
8 associated with the establishnent, operation, admnistration
9 and mai nt enance of the wireless 911 system including costs
10 associated with the design, devel opnent, acquisition,

11 construction, naintenance and operation of the system

12 Section 11. Inadequate funding.

13 If the total amount of the funds in any fiscal year is

14 inadequate to pay for agency-approved costs, each wrel ess

15 provider shall receive a pro-rata share of the total funds in
16 the account. Unpaid bal ances shall be carried forward to the
17 next fiscal year.

18 Section 12. Annual audit.

19 An annual audit shall be conducted on each public agency's
20 use of funds disbursed by the agency.

21 Section 13. Annual report.

22 (a) GCeneral rule.--The agency shall submt to the Governor
23 and the General Assenbly an annual report regarding the

24 follow ng:

25 (1) The extent of the wireless systemin this

26 Commonweal t h.

27 (2) A list of public agencies that have conpleted E 911
28 systens under the State plan.

29 (3) Item zation of public agency or wrel ess provider
30 expenditures for each project fund expenditure.
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(4) Planned expenditures for the next fiscal year.

(5) Total aggregate fees provided fromall wreless
providers in the last fiscal year and the anmount of any funds
carried forward.

(6) The armount of any remai ni ng unpai d agency-approved
publ i c agency costs or wireless provider costs carried
forward for paynment during the next fiscal year.

(b) Public docunent.--The annual report of the agency shal
be a public docunent, except that no public agency or PSAP or
its enployees or the State Treasurer shall release informtion
considered to be proprietary in respect to any wrel ess
provider, its customers, revenues Or expenses.

Section 14. Liability.

(a) GCeneral rule.--No wireless provider or its officers,
agents or vendors shall be held liable for civil or crimnal
damages resulting fromthe provider's participation or failure
or omi ssion in connection with the devel opnent, design,
installation, operation, maintenance or performance of the E 911
system except for willful or wanton m sconduct.

(b) Emergency.--An E 911 carrier shall have the sane
immunity fromliability as a landline carrier for transm ssion
errors or other failures or technical errors in the course of
handl i ng an emer gency.

Section 15. General powers of agency.

(a) Regulations.--The agency shall have the power to
pronul gate regul ati ons necessary to carry out the purpose of
this act.

(b) Enforcenent.--The agency shall al so have the full power
and authority to enforce and execute the provisions of this act.

Section 16. Ef fecti ve date.
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1 This act shall take effect in 90 days.
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